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            BEFORE THE ELECTRICITY OMBUDSMAN, HARYANA 

Haryana Electricity Regulatory Commission 

Bays No. 33 - 36, Sector – 4, Panchkula-134109 

Telephone No. 0172-2572299; Website: - herc.nic.in 

E-mail: eo.herc@nic.in   
 (Regd.  Post)       

Appeal No.  : 19/2021 

                 Received on  : 03.05.2021 

Registered on : 01.06.2021 

Date of order :          28.06.2021 

           In the matter of: - 

  Appeal against the order dated 31.03.2021 passed by CGRF, UHBVN, Kurukshetra in 

case No. UH/CGRF-308/2020. 

 

  Sh. Sanjay Sethi, Manager, Sanjay Public School, Sector-12, Panchkula.     

                       Appellant/Complainant  

    
Versus 

 
UHBVNL 

                       Respondents 
  

    Before:  
          Sh. Virendra Singh, Electricity Ombudsman   
 
         Present on behalf of Appellant:  

Sh. Sanjay Sethi 

 

         Present on behalf of Respondents:   

         Sh. Surender Sharma, SDO, Sub Urban, Sub Division, UHBVN, Panchkula 

 

  

          ORDER 
   

1. Sh. Sanjay Sethi, Manager, Sanjay Public School, Sector-12, Panchkula has filed an 

Appeal against the order dated 31.03.2021 passed by CGRF, UHBVN, Kurukshetra in 

case No. UH/CGRF-308/2020. The Appellant submitted as under: - 

1.1 That the appellant filed a complaint against the illegal and exaggerated Electricity 

bill i.e. electricity bill No SB20K221584ONYG3807 dated 22.11.2020 for the above-

mentioned school for the bill month of November 2020.  In the said bill the total 

current cycle charges are to the tune of Rs.11860.89 and some net sundry charges 

to the tune of Rs.479578.00 was added in the bill without giving any detail with 

regard to the net sundry charges that had been added.  

1.2 That the pleading of the complaint may kindly be read as a part of this appeal and 

are not reproduced for the sake of brevity. In the said complaint, the respondents 
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appeared and filed their reply by specifically admitting that the consumer had made 

all previous dues regularly. It was further mentioned in the reply that the amount of 

Rs.479578/- has been charged for the period from 4/2015 to 8.2.2016 to recover 

difference between KWH reading and KVAH recorded by the Energy Meter installed 

at Consumer Premises. 

1.3 That the Ld. Forum after going through the pleadings made by the respective parties, 

though observed that it was the fault on the respondent’s side as they did not raise 

the said bill in spite of half margin no.81 dated 20.04.2018 raised by Audit Party 

for Rs.479578/- but instead of that burdened the appellant with amount of 

Rs.381547/- as recovery amount for the said fault on the part of respondents. Copy 

of Impugned order is already annexed as Annexure A-3. 

1.4 That the Ld. Forum failed to appreciate that the complainant/appellant have already 

paid the bill on time in full amount without any deduction and in good faith as and 

when raised by the Electricity department/Respondents from time to time. This fact 

was duly admitted by the respondent in their reply but in spite of that the 

appellant/complainant has been burdened with the alleged recovery of 

Rs.3,81,547/-. 

1.5 That the Ld. Forum failed to appreciate that there was no deficiency on the part of 

the appellant/complainant/consumer in paying the bill from time to time rather if 

there were derelictions in duty by the respondent on their part then the appellant 

could not be penalized for the mistakes on the part of JE or the concerned accountant 

of their department. 

1.6 That the Ld. Forum failed to appreciate that  if the said net sundry charges had come 

to the notice of Respondents vide  half margin no.81 dated 20.04.2018 as raised by 

Audit party for Rs.479578/- then  as per The Electricity Act as well as The Electricity 

Supply Code of Haryana the said amount can be recovered within 2 years of such 

knowledge, which certainly is time barred as raised after 2 years i.e.in the month of 

bill of 11/2020, therefore the appellant /consumer is not liable to pay any amount  

on the fault of the respondents.   

1.7 That the Ld. Forum even failed to appreciate that no prior notice for such demand 

along with the details was ever served upon the Consumer/Complainant which is a 

condition precedent as per The Electricity Act as well as The Electricity Supply Code 

of Haryana. 

1.8 That the impugned order passed by the Ld. Forum is thus illegal, arbitrary, un-

constitutional, against the settled principles of law, against the ‘The Electricity Act’ 
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as well as ‘The Electricity Supply Code of Haryana’ as well as against principle of 

natural justice and is therefore liable to be set aside. 

It is, therefore, respectfully prayed that this appeal may kindly be allowed, 

Impugned order dated 31.03.2021 may kindly be set aside and recovery of some 

net sundry charges of Rs.381547.00 may kindly be set aside, in the interest of 

justice.  

It is further prayed that during the pendency of the present appeal, the impugned 

order as well as the alleged recovery amount may kindly be stayed, in the interest 

of justice. 

2. The appeal was registered on 01.06.2021 as an appeal No. 19/2021 and accordingly, 

notice of motion to the Appellant and the Respondents was issued on 01.06.2021 for 

hearing the matter on 22.06.2021. 

3. Hearing was held on 22.06.2021, as scheduled. The Appellant briefed his appeal. The 

Respondent SDO requested that he would require some more time for submitting the 

point wise reply of the appeal as he was busy in maintenance and restoration of supply 

disturbed due to heavy wind storm in the area. The case was adjourned and the 

Respondent SDO was directed to submit his reply within four days with an advance 

copy to the Appellant.  

4. SDO, Sub Urban, Sub Division, UHBVN, Panchkula vide his email on 28.06.2021 has 

submitted the reply to the Appeal as under: - 

4.1 It is wrong that Nigam has raised illegal and exaggerated bill to the consumer 

against account no. 9499040000. Rs 479578/- have been charged for the period 

of 04/2015 to 08/02/2016 to recover difference between KWH reading and KVAH 

reading recorded by the energy meter installed at consumer premises. 

4.2 Its agreed that consumer had made all previous dues regularly. 

4.3 Copy of sundry charges raised by audit party has already provided to the 

consumer and conveyed the procedure for charging of Rs479578/-. 

4.4 It is wrong that no information was provided to Sh.Sanjay Sethi while visited in 

Sub division office. 

4.5 As above stated in point no.2. 

4.6 Rs. 479578/- is correct and chargeable as per Nigam’s instructions. 

4.7 Consumer has been informed by   ledger keeper while visited in UHBVN office in 

reference of Complaint registration no. CMPA27000334394. 
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4.8 It is correct that consumer has made current bill payment as case is under 

consideration by Honorable Court CGRF. 

4.9 The Rs 479578/- is charged from 04/2015 to 08/02/2016, the period does not 

relate to COVID-19. However, Payment in installments can be consider with mutual 

under standings. 

4.10 It is pertinent to mention here that meter installed at site was never replaced since 

its installation. 

4.11 During 04/2015 to 08/2/2016 has not maintained Power factor which is in prevue 

of consumer. 

4.12 Nigam has charged only difference charges between KWH consumption and KVAH 

consumption of consumer. 

 It is intimated that after going through the official record it is observed that 

Revenue Accounts IAP-5 UHBVN, Yamuna Nagar has calculated the difference of 

KVAH units by considering the initial reading 242 equal to the Kwh meter read i.e., 

power factor has been considered 1.0 whereas power factor at the time of first time 

KVAH reading taken by UHBVN officials has come to 0.23 i.e., 1219 KWH and 5212 

KVAH as on 08/02/2016. In this way average power factor was 0.23 as on 

08/02/2016 accordingly Initial reading for calculating the difference of KVAH reading 

should be 1039 (i.e., 242/0.23= 1039) and difference of KVAH units to the consumer 

will follows as under: - 

a) Initial reading by considering the average power factor= 1039. 

b) Final reading for calculation of difference of KVAH Units=5212. 

c) Difference = 5212-1039= 4143. 

d) Multiplying factor= 20. 

e) Total Chargeable Units = 4143*20= 83460. 

f) Already Charged by Audit Party = 99400.  

g) Units to be adjusted after getting approval from competent authorities=15940 

Units. 

 This office intimated the adjustment of Rs 105204/- against 15940 units but 

consumer pointed out on 19/03/2021 during the court process that Nigam has not 

adjusted ED /M. tax & FSA against 15940 Units. In this regard it is clarified that: - 

➢ ED and M. Tax is not chargeable against KVAH readings as per Nigams 

instructions it is chargeable against KWH readings only. Moreover, even audit 

party has not charged any amount of FSA/ED/M. tax to the consumer in the half 

margin. Hence, no ED & M. tax / FSA is adjustable against the Units 15940. 



 

5 
 

➢ This office has taken rate of SOP Rs 6.60/- per unit due to clerical mistake which 

is Rs 6.15/- per Unit as per sale circular no. U-09/2015. Now it is corrected, and 

final adjustment will be Rs 98031/- after getting approval from competent 

authorities being half margin was charged on observations of audit party.  

➢ Sundry approved by CBO for RS 98031 on dated 28.5.2021 and amount adjusted 

in consumer bill which was generated in 6.2021. as per CGRF decision.  

 

5.  Finally, the hearing was held on 28.06.2021, as scheduled. During the hearing the 

Appellant and the Respondent SDO were present via video conferencing. The 

Appellant briefed his appeal. He further submitted that as per Regulation 6.1.4 the 

HERC (supply code), no sum due from any consumer shall be recoverable after a 

period of two years from the date when such sum become first due unless such sum 

has been shown as recoverable as arrears of charges for electricity supplied. In this 

case the amount has been charged after a period of more than four years, so the 

amount charged is not recoverable. The CGRF has also admitted the fault of officials 

of the Nigam in its order 31.03.2021. 

Per contra the Respondent SDO submitted that the departmental action against the 

officer/official of the Nigam found negligible in posting sundry in the bill of the 

consumer has been initiated as recommended by CGRF in its order. Further, the 

amount charged is purely on the basis of the actual consumption of the Appellant 

recorded in his meter as per the instruction in vogue, hence the same is rightly 

chargeable. 

6. It has been noted that the Appellant pleaded that amount of Rs. 381547/- had been 

charged was time barred (Charged after expiry of two years) and hence, not 

recoverable. Whereas, in Assistant Engineer (D1), Ajmer Vidyut Vitran Nigam Limited 

& Anr. V/s Rehamatullah Khan alias Rahamjulla (Civil appeal no. 1672 of 2020) 

pertaining to interpretation of Section 56 of the Electricity Act, 2003, Hon’ble 

Supreme Court of India inter alia held that: 

“ 

7.3 Sub-section (1) of Section 56 confers a statutory right to the 

licensee company to disconnect the supply of electricity, if the 

consumer neglects to pay the electricity dues. 

This statutory right is subject to the period of limitation of two 

years provided by sub-section (2) of Section 56 of the Act. 

7.4 The period of limitation of two years would commence from the 

date on which the electricity charges became “first due” under 

sub-section (2) of Section 56. This provision restricts the right of 
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the licensee company to disconnect electricity supply due to non-

payment of dues by the consumer, unless such sum has been 

shown continuously to be recoverable as arrears of electricity 

supplied, in the bills raised for the past period. 

If the licensee company were to be allowed to disconnect 

electricity supply after the expiry of the limitation period of two 

years after the sum became “first due”, it would defeat the object 

of Section 56(2).” 

8. Section 56(2) however, does not preclude the licensee company from 

raising a supplementary demand after the expiry of the limitation period 

of two years. It only restricts the right of the licensee to disconnect 

electricity supply due to non-payment of dues after the period of 

limitation of two years has expired, nor does it restrict other modes of 

recovery which may be initiated by the licensee company for recovery of 

a supplementary demand. 

9. Applying the aforesaid ratio to the facts of the present case, the licensee 

company raised an additional demand on 18.03.2014 for the period July, 

2009 to September, 2011. 

The licensee company discovered the mistake of billing under the wrong 

Tariff Code on 18.03.2014. The limitation period of two years under 

Section 56(2) had by then already expired. 

Section 56(2) did not preclude the licensee company from raising an 

additional or supplementary demand after the expiry of the limitation 

period under Section 56(2) in the case of a mistake or bona fide error. It 

did not however, empower the licensee company to take recourse to the 

coercive measure of disconnection of electricity supply, for recovery of 

the additional demand.” 

7. In view of the foregoing facts and circumstance, it has come forth that the Licensee 

may recover its legitimate dues even after the period of two years from the date of 

discovery of mistake by taking resource to any remedy available in for recovery, but 

is barred from taking recourse to disconnection of supply of electricity under sub-

section (2) of Section 56 of the Electricity Act. Therefore, the net sundry charges of Rs. 

381547/- is rightly recoverable from the consumer. Hence, I find no merit to 

interference with the order under appeal.  

8. The present appeal is disposed of in above terms. However, the appellant is at liberty 

to take up the matter with the appropriate authority, as per provision in the Electricity 

Act, 2003. 
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Both the parties to bear their own cost. The file may be consigned to the record.  

Given under my hand on this day of 28 June, 2021.  

        

 

                                                                                               (Virendra Singh) 

Dated: 28th June, 2021           Electricity Ombudsman, Haryana 

 

Memo. No. HERC/EO/Appeal No.19/2021/ 

     Dated: -  

1. Sh. Sanjay Sethi, Manager, Sanjay Public School, Sector-12, Panchkula. 

(sethisanjaytbs@gmail.com) 

2. The Managing Director, UHBVN, Vidhut Sadan, C-16, Sector – 6, 

Panchkula – 134109. 

3. The Chief Engineer “Op’, UHBVN, SCO 89, Sector – 5, Panchkula -134109 

4. The Superintending Engineer ‘Op’ Circle, Sectoor-15, UHBVNL, 

Panchkula.  

5. The Executive Engineer ‘Op.’ Division, Sector-15 UHBVNL, Panchkula. 

6. The SDO/Op., Sub Urban Sub Division, Sector-15 UHBVNL, Panchkula. 

(sdoopsupanchkula@uhbvn.org.in) 


