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            BEFORE THE ELECTRICITY OMBUDSMAN, HARYANA 

Haryana Electricity Regulatory Commission 

Bays No. 33 - 36, Sector – 4, Panchkula-134109 

Telephone No. 0172-2572299; Website: - herc.nic.in 

E-mail: eo.herc@nic.in   
        

        (Regd.  Post)       

Appeal No.  : 14/2021 

        Received on  : 14.04.2021 

Registered on : 03.05.2021 

Date of order :         09.08.2021 

 

  

In the matter of: - 

Appeal against the order dated 01.03.2021 passed by CGRF, DHBVN, Gurugram in case 

No. DH/CGRF-3235/2021.  

Sh. Sanjay S/o Sh. Gajender, M/s Shree Balaji Oil Mill, Chiriya Road Charkhi Dadri.             

Appellant/Complainant  

Versus 

 

                                                            DHBVNL 

        

                                                                                                            Respondents 

  

Before:  

     Sh. Virendra Singh, Electricity Ombudsman   

     Present on behalf of Appellant:  

     Sh. Akshay Gupta (Representative for the Appellant) 

     Present on behalf of Respondents:   

     Sh. Pardeep Soni, SDO/Op., City Sub Division, DHBVNL, Charkhi Dadri 

 

 

       

ORDER 

  

  

1. Sh. Sanjay S/o Sh. Gajender, M/s Shree Balaji Oil Mill, Chiriya Road Charkhi Dadri 

has filed an Appeal against the order dated 01.03.2021 passed by CGRF, DHBVN, 

Gurugram in case No. DH/CGRF-3235/2021.The Appellant submitted as under: - 

1.1 The appeal is being preferred in view of Regulation 2.49 (B) and 3.16 of Haryana 

Electricity Regulatory Commission Notification No HERC/48/2020 dated 24/ 

Jan/2020. 
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1.2 The appellant petitioner submitted his consent for opting TOU/TOD Tarif benefit as 

per Sales Circular no D/29-2017 with the SDO (op) City Sub Division, Charkhi 

Dadri in the year 2017 and requested for allowing the tariff benefit as per Nigam’s 

instruction. 

1.3 The appellant petitioner submitted his consent for opting TOU/TOD Tarif benefit as 

per Sales Circular no D/32-2018 with the SDO (op) City Sub Division, Charkhi 

Dadri in the year 2018 and requested for allowing the tariff benefit as per Nigam’s 

instruction. 

1.4 The appellant petitioner submitted his consent for opting TOU/TOD Tarif benefit as 

per Sales Circular no D/32-2019 with the SDO (op) City Sub Division, Charkhi 

Dadri in the year 2019 and requested for allowing the tariff benefit as per Nigam’s 

instruction. 

1.5 The appellant petitioner requested the SDO (op) City Sub Division for allowing the 

TOU/TOD tariff benefit, which is pending from the last 3 years, but the grievance 

of appellant petitioner was not redressed. 

1.6 The appellant petitioner filled an application with Hon’ble CGRF (DHBVN) on dated 

14-10-2020. The CGRF in proceedings held at Bhiwani on dated 29.10.2020, 

25.11.2020, 31.12.2020, 29.1.2021 and 26.2.2021 heard the arguments of 

appellant petitioner and respondent SDO. 

1.7 The Respondent SDO during the proceeding on 29-10-2020 submitted his reply vide 

memo no CGRF No 5/C stating that “A letter has been written to CBO for providing 

TOD benefit to the complainant vide memo no 4172-74 dated 1.10.2019 and 

followed vide memo no- 6886-88 dated 28.10.2020.  Telephonic contact was also 

made with CBO Team. This office will also peruse personally with CBO till 

resolution of matter and complaint will be redressed as soon as possible “. 

1.8 The Respondent SDO during the proceeding on 25-11-2020 submitted his reply vide 

memo no 8130 dated 24.11.2020 stating only two-year TOD benefit for the year 

2017-2018 and 2018-2019 is been sent to CBO for approval while TOD benefit for 

the year 2019-2020 is available only for the consumer having smart meter/smart 

grid as per the sales circular D32-2019. During the hearing forum telephonically 

gathered from XEN/SDO (M&P) that the meters are installed at complainant 

premises is AMR enabled and directed the respondent SDO to allow the TOU/TOD 

terrify benefit to the complainant for the year 2019-2020. 

1.9 The application of the petitioner was disposed off by the C.G.R.F vide its order 

dated 1-3-2021. 
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1.10 As per this order respondents were to allow the TOU/TOD benefit after confirmation 

about the smart meter. Further the forum directed the respondent SDO to consider 

interest claim on delayed payment of TOU tariff benefit as per the provision of sales 

circular No D-32/2019 but the respondent SDO as well as other respondent have 

not taken any action and the aggrieved petitioner is still deprived of his legitimate 

benefits. 

1.11 It is humbly requested to direct the respondents to release the due benefits to the 

petitioner along with the interest. 

2. The appeal was registered on 03.05.2021 as an appeal No. 14/2021 and accordingly, 

notice of motion to the Appellant and the Respondents was issued on 04.05.2021 for 

hearing the matter on 17.05.2021. 

3. SDO/Op, City Sub Division, DHBVNL, Charkhi Dadri vide his email on 17.05.2021 

has submitted the reply to the appeal as under: - 

 

3.1 In the subject cited matter, it is stated that an interim order dated 01.03.2021 

passed by Hon’ble CGRF, DHBVN Gurugram in case no. 3235/2020 under which 

it was directed by forum that “After going through the record available on file and 

hearing both the parties, the forum observed that there was a big confusion within 

DHBVN as to whether the HT AMR meters were Smart Meters or not. Even though 

the Forum observes that the AMR meter has all the facilities of a smart meter but 

yet, it was for the Chef Engineer Commercial to come out with a speaking order in 

this regard as to whether the AMR meters fall into the category of Smart meters or 

not”.  

3.2 In order to implement the order passed by Forum, this Sub division needs speaking 

order to be passed by Chief Engineer Commercial DHBVN Hisar regarding smart 

meters. Accordingly, necessary correspondence to Chief Engineer Commercial 

DHBVN Hisar was made by the office of SE Operation Circle DHBVN Bhiwani vide 

his office memo no. Ch-53/B.Rev-Audit -15 dated 12.05.2021 requesting to pass 

requisite speaking order. Matter has also been raised to Nigam Management by SE 

CBO requesting to get the matter clarified from competent authority to avoid any 

litigation. But as on today, neither such speaking order passed by Chief Engineer 

Commercial DHBVN Hisar nor any clarification received from competent authority. 

However, it is pertinent to mention here that this office has already initiated 

necessary steps to redress the complaint of consumer and SC&AR No. 136/153 

raised and sent to CBO Hisar subject to its approval from competent authority.  
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4. Hearing was held on 17.05.2021, as scheduled. Both the parties were present hearing 

through video conferencing. The representative for the Appellant briefed the Appeal. 

The Respondent SDO submitted that as per direction of the CGRF, a letter dated 

12.05.2021 has written a letter to Chief Engineer/ Commercial on dated 12.05.2021 

to come out with the speaking order in this regard as to whether the AMR meters falls 

into the category of smart meters or not. It is further directed that S.E./ Commercial 

or his representative be present during the next date of hearing. The matter was 

adjourned to 17.06.2021. 

5. Proceeding was held on 17.06.2021, as scheduled, through video conferencing in view 

of Covid-19 Pandemic. At the outset, the Appellant submitted that pursuant to the 

CGFRF order dated 01.03.2021, Chief Engineer Commercial DHBVN Hisar was 

required to pass appropriate speaking order in the matter within 30 days but he did 

not. Accordingly, the status was enquired from the Superintending Engineer / 

Commercial who submitted that the case file has been prepared and after taking 

approval of the competent authority speaking order will be passed in due course. He 

requested 20 days’ time to submit requisite order. Acceding to the request of the 

Superintending Engineer / Commercial, the matter was adjourned to 08.07.2021. 

6. Chief Engineer /Commercial DHBVN, vide his email on 07.07.2021 has submitted 

that as per DHBVN Sales Circular No. D-29/2020 dated 06.11.2020, the condition of 

smart meter as a pre-requisite for availing TOD tariff still stands applicable. However, 

looking into the grievances of the consumers, the clarification(s) is/are being sought 

from HERC in this regard. The requisite Speaking Order will be issued after the matter 

is got clarified from Hon'ble Commission. 

7. The hearing was held again on 08.07.2021, as scheduled. During the hearing, the 

Appellant as well as the Respondent SDO were present via video conferencing. At the 

Outset, the Appellant submitted that he got vaccinated and not feeling well, he 

requested for next date of hearing. The matter was adjourned to 26.07.2021. 

8. Proceedings in the matter could not be held on 26.07.2021 due to the meeting with 

Hon’ble Commission. The matter was adjourned to 09.08.2021. 

9. Final hearing was held again on 09.08.2021, as scheduled. During the hearing, the 

Appellant as well as the Respondent SDO were present through video conferencing. 

Both the parties argued the matter in detail. 

10.  After going through the record placed on file and submissions made by both parties 

in writing and verbally during the arguments, it is observed that the Appellant has 

raised the issue that TOU/TOD benefit for FY 2019-20 and FY 2020-21has been 

denied on the ground that the pre-requisite to avail the benefit for 2019-20 onwards 
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was the installation of Smart Meters. The appellant argued that smart meters in HT 

category are still not available in the market and therefore to make it as a pre-requisite 

should be postponed till such time the smart meters are available. 

11. Before proceeding further, the following Para are quoted from the orders passed / 

views expressed by the Hon’ble Commission at different times: 

a. HERC Order for Application for True Up for the FY 2017-18 ARR for the 

FY 2018-19 and Tariff determination for the FY 2019-20. 

TOD Tariff (Chapter -7): “Note: This rebate shall be allowed only to the 

consumers who install Smart Meter / Smart Grid, irrespective of the consumer 

category. The same may be installed by DISCOMs as well as by the consumer 

themselves as per directions of the DISCOMs.……." 

b. HERC Order True Up for the FY 2018-19 ARR for the FY 2019-20 ARR for 

the MYT period from the FY 2020-21 to the FY 2024-25 and Tariff for the 

FY 2020-21 FOR THE Distribution and Retail supply in Haryana. 

Chapter- 8.3.2 “..........Commission’s view: The commission has considered the 

submissions of the intervener mostly related to the conditionalities attached with 

the existing TOD as well as the reply of DHBVNL on the issue of smart metering. 

The Commission observes that installing smart meter has now become a 

national agenda. Hence, the same shall remain a pre-requisite for availing TOD 

tariff. The same, if not installed by the Discoms, can be installed by the 

Consumers as per CEA norms. The meters should have appropriate registers to 

record the consumption during TOD hours for commercial TOD accounting.”  

c. CORRIGENDUM …. Commission’s order in case no. HERC / PRO – 59 of 

2019 & HERC / PRO – 60 of 2019 dated 1st June 2020 in the matter of 

True-Up for the FY 2018-19, Annual (Mid-Year) performance review for the 

FY  2019-20, Aggregate Revenue Requirement of UHBVNL and DHBVNL 

for the MYT Control Period FY 2020-21 to 2024-25 and Distribution & 

Retail Supply Tariff for the FY 2020-21 …. Dated 29.06.2020. 

"Point no. 6 “TOD Tariff (Chapter -8) It is clarified that the trivector meters are 

not smart meters. However, it is possible to implement TOD tariff with existing 

HT Trivector Meters being used for AMR.” 

12.  In light of the above orders of Hon’ble Commission, I am of considered view that the 

Smart Meters are a pre-requisite for the consumer for availing the TOU / TOD rebate 

/ benefit and trivector meters are not smart meters and the clarification at Para “11(c)” 

above is only a clarification of the previous order and in no way amounts to any 
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amendment / change in any of the provision(s) of the original order. As such the claim 

of the Appellant cannot be allowed for availing rebate/benefit of TOU/TOD tariff for 

FY 2019-20 and FY 2020-21 without installation of Smart Meter. 

13. The appeal is disposed of accordingly, in above terms. 

Both the parties to bear their own costs. File may be consigned to record. 

Given under my hand on 09 August, 2021. 

 

  

 

       (Virendra Singh) 

Dated: 09.08. 2021       Electricity Ombudsman, Haryana 

        CC- 

Memo. No. HERC/EO/Appeal No.14/2021/ 

    Dated: -  

1. Sh. Sanjay S/o Sh. Gajender, M/s Shree Balaji Oil Mill, Chiriya Road Charkhi 

Dadri. (akshay.gupta786@gmail.com) 

2. The Managing Director, DHBVNL, Vidyut Sadan, HISAR.125005 

3. The Chief Engineer ‘Op.’, DHBVNL. Hisar.125005 

4. The Superintending Engineer/ Commercial DHBVNL. Hisar.125005 

5. The Superintending Engineer ‘Op’ Circle, DHBVNL, Bhiwni 127021 

6. The Executive Engineer ‘Op.’ Division, DHBVNL, Charkhi Dadri 127306 

7. The SDO/Op., City Sub Division, DHBVNL, Charkhi Dadri 127306 

(agmtcitydadri2@gmail.com) 

 

  

 


