
 
 

 

       BEFORE THE ELECTRICITY OMBUDSMAN, HARYANA 

Haryana Electricity Regulatory Commission 

Bays No. 33 - 36, Sector – 4, Panchkula-134109 

Telephone No. 0172-2572299; Website: - herc.nic.in 

E-mail: eo.herc@nic.in  

 
 

(Regd.  Post)       

Appeal No.  : 23/2020 

                Received on  : 13.07.2020 

Registered on : 24.07.2020 

Date of Hearing : 25.08.2020 

Date of order : 26.08.2020 

In the matter of: - 

 

Appeal against the order dated 04.06.2020 passed by CGRF, DHBVN, Hisar in case No. 

DH/CGRF-2873/2020. 

 

Sh. Gagan Sethi, Advocate on behalf of M/s Bharti Infratel Ltd, Panchkula  

 

              Appellant/Complainant  

    

Versus 

 

DHBVNL 

                       Respondents 

  

Before:  

 

         Sh. Virendra Singh, Electricity Ombudsman   

 

Present on behalf of Appellant:  

Sh. Gagan Sethi, Advocate  

 

Present on behalf of Respondents:   

          Sh. Jai Singh, Assistant, O/o SDO ‘Op’, Sub Division 2, DHBVN, Narwana 

                  

ORDER 

   

1. Sh. Gagan Sethi, Advocate on behalf of M/s Bharti Infratel Ltd, Panchkula has 

filed an appeal against the order dated 04.06.2020 passed by CGRF, DHBVN, 

Hissar in case No. DH/CGRF-2873/2020, which was received on 13.07.2020. 

The appellant submitted as under:  

 

1.1. That the Applicant M/s Bharti Infratel Limited., a Limited Company 

incorporated under the provisions of the Companies Act, 1956, having 

its Branch/Circle Office at Bharti Infratel Ltd., Anant Raj Technology 
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Park. Plot no-I, Sec-22, Panchkula, Haryana-134109 The present 

application is being filed through its constituted attorney Mr. Gayan 

Sethi, Advocate of the Applicant. The authorized signatory has been duly 

authorized to institute any suit, sign plaint, affidavit, undertaking etc. on 

behalf of the Applicant Company in respect of the operation/ working of 

the Applicant Company within the State of Punjab and Haryana 

(including Himachal).  

1.2. That the Applicant Company is registered as infrastructure provider 

category-I, by the government of India Ministry of Communication and 

IT, Department of Telecommunication New Delhi. The Applicant 

Company has been granted license to establish and maintain towers for 

the purpose to grant on lease / rent/ sale basis to the licensee of Telecom 

Services, license under Section 4 of Indian Telegraph Act, 1985. 

1.3. That the Applicant Company under the Indefeasible Right to Use (IRU) 

agreement has exclusive, unrestricted and indefeasible right to use the 

mobile tower erected by the Applicant Company including the right to 

give the same on further lease to operator companies/mobile operator on 

sharing basis. Thus, the Applicant Company is solely responsible keeping 

all the mobile towers in working condition at all time though out the year. 

1.4. That since the Applicant Company is registered with the Dept. Of 

Telecommunication, Ministry of Communication and Information 

Technology, Govt. of India, as an infrastructure service provider such the 

services provided by the Applicant Company has been categorized as 

essential services maintenance act and are thus strictly of public utility 

in nature. 

1.5. That an Electricity Connection for one of our cell site situated at Village-

Dablen was allotted having Account Number A/C J32TB900089 in 

operation Sub urban sub-divison Narwana in the operation Divison 

DHBVN Narwana. 

1.6. That since installation of electricity meter the applicant is paying bills 

against Account Number J32TB900089 regularly on reading base, we 

were getting bills around at an average 105951 -rupees per month and 

994 units per month after considering the bills issued from 15-Sept-17 

to 15-Sep-19 Refer Exhibit - P-I. 

1.7. That to the utter surprise, suddenly during the month of Dec-19, the 

applicant received a bill of amount Rs.9,07,568 (Rupees Nine Lakh seven 

thousand five hundred sixty-eight only) which is highly disproportionate 

to the historical consumption. 



 
1.8. That on being enquired from the department about the logic of this and 

reasoning of this exorbitant bill, the applicant was told that amount 

Rs.7,86,932 has been charged on a/c of meter showing consumption 

during the period of Jun-15 to Oct-17 690,436 Rs. and Rs. 90,496 for 

the period 12/2017 to 04/2018 Ref- Ex- P-I1. 

1.9. That there is no change or addition of any load considering the apparatus 

and equipment installed this bill issued by the department is illogical and 

unjustified. 

1.10. That the bill charged is entirely prejudice against the applicant's rights 

as consumer, granted as per Law and amount has been charged for the 

period 6/2015 to 10/2017 period older than two year. this is not as per 

electricity act 2003 clause no.56 (ii). 

1.11. That the applicant immediately approached the concerned SDO DHBVN 

Narwana and XEN as well vide letter dt. 27.12.2019 Ex- p-III for 

rectification of this incorrect bill utterly contrary to our usual monthly 

consumption. SDO Ops responded arbitrarily that consumption of the 

meter is due not recording of correct consumption by their staff during 

this period and this consumption accumulation for the period 6/2015 to 

10/2017, which is illogical as the department was regularly raising the 

bills during this claimed period and this is the maximum monthly 

consumption by the applicant as per historical data, hence the plea of 

period submitted by the SDO Ops is 2.5 years is unacceptable and is 

prejudice to the applicant's rights. No official reply was received from Xen 

Operation Narwana and SDO sub urban narwana. 

1.12. That The preamble of the Electricity Act, 2003 itself interlalia declares 

that" an act to consolidate the law relating to protecting the interests of 

the consumer……” 

1.13. That during the period 6/2015 to 10/2017as claimed by SDO Ops, 

neither any communication was ever made to the Applicant nor this 

outstanding was ever reflected in the bills raised by the department on 

regular basis as per billing cycle (Ex- P-I1), it is pertinent to mention the 

relevant provision of the Electricity Act, 2003, section 56(2) the act says: 

 

"Notwithstanding anything contained in any other law for the time 

being in force, no sum due from any consumer, under this section shall 

be recoverable after the period of two years from the date when such 

sum became first due 



 
unless such sum has been shown continuously as recoverable as 

arrear of charges for electricity supplied and the licensee shall not cut 

off the supply of the electricity." 

That As per above section arrears from 12/2017 to 4/2018 amounting 

Rs. 90496 are payable but claimed amount of Rs.690,436 for the period 

6/2015 to 10/2017 is not payable as this period is older than two years. 

 

From the Legal position imbibed in the act it is evident that the Department has 

no legal right to claim and recover these unjustified and erroneous bills. 

 

Relief Claimed 

1.14. In View of the submissions made above, it is humbly submitted to the 

Hon'ble Forum that an order may kindly be passed in the present case 

for rectification/ correction of the bill against Account Number - 

J32TB900089, charged on Account of old dues for the period 6/2015 to 

10/2017. 

1.15. It is further submitted to provide a Prohibitory Interim Injunction 

restraining the Respondents from passing a disconnection order during 

the pendency of this application as it would cause undue hardship to the 

applicant and Public at large as well and the applicant would suffer 

irreparable loss. 

    

2. The appeal was registered on 24.07.2020 as an appeal No 23/2020 and 

accordingly, notice of motion dated 30.07.2020 to the Appellant and the 

Respondents was issued for hearing the matter on 05.08.2020. 

3. The hearing was held on 05.08.2020, as scheduled. During the hearing, the 

Appellant as well as the representative of the Respondent SDO were present via 

video conferencing. While hearing the matter, the representative of the 

Respondent SDO submitted that Respondent SDO is out of station for some 

urgent work. The counsel for appellant briefed the case. On the query, Sh. Jai 

Singh has submitted that reply to appeal will be submitted shortly. The matter 

was adjourned with direction to the Respondent SDO to file the reply up to 

15.08.2020 positively, with a copy to the Appellant to enable him to submit 

rejoinder, if he so desires. The next date of hearing was fixed on 25.08.2020.  

4. The Respondent SDO vide his letter No. 1728 dated 14.08.2020 has submitted 

its reply to appeal which is as under: 

The connection of M/S Bharti Infratel Ltd was released on 02.02.2015 against 

application No. 38698 dated 21.11.2014 vide SCO No. 50/86, installing LT CT 

meter bearing Sr. No. 5774897 and line CT of 30/5 Amp. The multiplying factor 



 
of meter reading was six but by mistake billing was done considering multiplying 

factor as one from the date of connection to 25.06.2019. The installed meter got 

defective and same was replaced on 25.06.2019 vide MCO No. 093/805 dated 

21.05.2019 with New Meter bearing Sr. No. 7261627 and   new line CT of 50/5 

Amp., resulting in new multiplying factor of 10(ten).  

On dated 25.7.2019, Audit party audited the aforesaid account and charged a 

sum of Rs. 1460213/- vide Half Margin No. 10/55 and submitted for acceptance 

subject to verification from record. His office scrutinised the Half Margin in light 

of the record of the account.  After scrutiny of record, amount of Rs. 780932/- 

charged by his office from 2.2.2015 (Date of connection) to 15.06.2018 (date of 

change of LTCT) with MF x 6 & 15.06.18 to 2/19 with MF x 10. So, the amount 

charged by his office a sum of Rs. 780932/- instead of Rs. 1460213/- is correct 

in all respect and as per Nigam’s instructions. The aforesaid charged amount is 

for energy consumed by the consumer and chargeable as per Nigam’s Instruction. 

5. Finally, the matter was heard on 25.08.2020. During the hearing, the Appellant 

as well as the representative of the Respondent SDO were present via video 

conferencing. During the hearing the Appellant has pressed only the issue that 

the claimed amount of rupees 690436/- for a period of 6/ 2015 To 10 /2017 

charged after 2.5 years is not chargeable as per section 56(2) of the electricity 

act, 2003 which mandates that no sum due from any consumer Shall be 

recoverable after the period of 2 years from the date when such sum became 

first Due. The Respondent SDO argued that the wrong multiplying factor to meter 

reading was applied inadvertently which only came in their notice during the 

auditing by audit party on 25 .7 .2019 accordingly differential amount of taking 

into consideration of correct multiplying factor has been charged on the 

Appellant. Since the bill has been revised for the units which are consumed by 

him in actual, so the same is payable by him. 

6. In Assistant Engineer (D1), Ajmer Vidyut Vitran Nigam Limited & Anr. V/s 

Rehamatullah Khan alias Rahamjulla (Civil appeal no. 1672 of 2020) pertaining 

to interpretation of Section 56 of the Electricity Act, 2003, Hon’ble Supreme 

Court of India held that: 

“ 

7.3 Sub-section (1) of Section 56 confers a statutory right to the 

licensee company to disconnect the supply of electricity, if the 

consumer neglects to pay the electricity dues. 

This statutory right is subject to the period of limitation of two 

years provided by sub-section (2) of Section 56 of the Act. 

7.4 The period of limitation of two years would commence from the 

date on which the electricity charges became “first due” under 



 
sub-section (2) of Section 56. This provision restricts the right of 

the licensee company to disconnect electricity supply due to non-

payment of dues by the consumer, unless such sum has been 

shown continuously to be recoverable as arrears of electricity 

supplied, in the bills raised for the past period. 

If the licensee company were to be allowed to disconnect 

electricity supply after the expiry of the limitation period of two 

years after the sum became “first due”, it would defeat the object 

of Section 56(2).” 

8. Section 56(2) however, does not preclude the licensee company from 

raising a supplementary demand after the expiry of the limitation 

period of two years. It only restricts the right of the licensee to 

disconnect electricity supply due to non-payment of dues after the 

period of limitation of two years has expired, nor does it restrict other 

modes of recovery which may be initiated by the licensee company for 

recovery of a supplementary demand. 

9. Applying the aforesaid ratio to the facts of the present case, the licensee 

company raised an additional demand on 18.03.2014 for the period 

July, 2009 to September, 2011. 

The licensee company discovered the mistake of billing under the wrong 

Tariff Code on 18.03.2014. The limitation period of two years under 

Section 56(2) had by then already expired. 

Section 56(2) did not preclude the licensee company from raising an 

additional or supplementary demand after the expiry of the limitation 

period under Section 56(2) in the case of a mistake or bona fide error. It 

did not however, empower the licensee company to take recourse to the 

coercive measure of disconnection of electricity supply, for recovery of 

the additional demand. 

As per Section 17(1)(c) of the Limitation Act, 1963, in case of a mistake, 

the limitation period begins to run from the date when the mistake is 

discovered for the first time. 

 

In Mahabir Kishore and Ors. v. State of Madhya Pradesh,5 this Court 

held that:  

   “Section 17(1)(c) of the Limitation Act, 1963, provides that in the 

case of a suit for relief on the ground of mistake, the period of 

limitation does not begin to run until the plaintiff had discovered the 

mistake or could with reasonable diligence, have discovered it. In a 

case where payment has been made under a mistake of law as 



 
contrasted with a mistake of fact, generally the mistake become 

known to the party only when a court makes a declaration as to the 

invalidity of the law. Though a party could, with reasonable diligence, 

discover a mistake of fact even before a court makes a pronouncement, 

it is seldom that a person can, even with reasonable diligence, discover 

a mistake of law before a judgment adjudging the validity of the law.” 

                                                               (emphasis supplied) 

 

In the present case, the period of limitation would commence from the 

date of discovery of the mistake i.e. 18.03.2014. The licensee company 

may take recourse to any remedy available in law for recovery of the 

additional demand, but is barred from taking recourse to disconnection 

of supply of electricity under sub-section (2) of Section 56 of the Act.” 

                  

7. Upon consideration of the submission of the appellant, reply of the respondent, 

arguments held by both the parties,  it has been observed that in present case 

the Licensee has charged amount of Rs 690436/- for a period of 6/2025 to 

10/2017 nearly after 2.5 years on account of application of wrong multiplying 

factor, during the course of a regular audit being conducted by internal audit 

party on 25.07.2019, the date on which it was discovered that the bill had been 

issued by applying wrong multiplication factor of meter reading. Therefore, 

keeping in view the findings of Hon’ble Supreme court mentioned at serial 

number 6 above, the period of limitation would commence from the date of 

discovery of mistake i.e. 25.07.2019. The Respondents may take recourse to any 

remedy available in law for recovery of the additional demand raised due to 

application of wrong multiplication factor for the meter readings, but is barred 

from taking recourse to disconnection of supply of electricity under sub-section 

(2) of Section 56 of the Act. 

8. In view of the above, the present appeal is disposed of in above terms. 

 

Both the parties to bear their own cost. The file may be consigned to the record.  

Given under my hand on this day of 26 August, 2020.  

 

     

                                               (Virendra Singh) 

Dated: 26th August, 2020           Electricity Ombudsman, Haryana 

 

Endst. No. HERC/EO/Appeal No.23/2020/ 



 
     Dated: -  

 

1. Sh. Gagan Sethi, Advocate on behalf of M/s Bharti Infratel Ltd, Plot no – I, Anantraj 

Tech Park, 8th Floor, South Side, Sector – 22, IT Park , Panchkula - 134109 (Email:- 

counselsethig72@gmail.com) 

2. The Chairman-cum-managing Director, DHBVN, Vidyut Nagar, Vidyut Sadan, Hisar-

125005. (E-mail: - cmd@dhbvn.org.in) 

3. The Chief Engineer “Op’, Circle, DHBVN, Vidyut Nagar, Vidyut Sadan, Hisar-125005 

(Email:- ceophisar@dhbvn.org.in) 

4. The Superintending Engineer ‘Op’ Circle, DHBVN, Jind, Mini Sectt. Part-II, IIIrd  Floor, 

Gohana Road,Jind-126102 (E-Mail:- seopjind@dhbvn.org.in) 

5. The Executive Engineer ‘Op.’ Division, DHBVN, Narwana Opposite KM Govt. College, 

Patiala Road, Narwana- 126116 (E-Mail:- xenopnarwana@dhbvn.org.in) 

6. The SDO S/U Sub Division, DHBVNL, Narwana Opposite KM Govt. College, Patiala 

Road, Narwana- 126116 (E- Mail:- sdoopsuburbannarwana@dhbvn.org.in) 
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