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            BEFORE THE ELECTRICITY OMBUDSMAN, HARYANA 
Haryana Electricity Regulatory Commission 

Bays No. 33 - 36, Sector – 4, Panchkula-134109 
Telephone No. 0172-2572299 ; Website: - herc.nic.in 

E-mail: eo.herc@nic.in   
 

 

(Regd.  Post)       

Appeal No.  : 18/2020 

                 Received on  : 15.06.2020 

Registered on  : 13.07.2020 

Date of order : 29.09.2020 

 

In the matter of: - 

 

Appeal against non-implementation of order dated 18.11.2019 passed by CGRF. 
UHBVN, Kurukshetra in case No. UH/CGRF-183/2019.  

 
Sh. Satish Mittal (Partner) M/s Mittal Spinner, Address – 11 Km Mile Stone, Sanoli 
Road, Kurad, Opp. Diamond, Panipat.                                   Appellant/Complainant                      
                                                          Versus 

                            
                                                                            UHBVN 

 
                                                                                                                             Respondents 
  

Before:  
        Sh. Virendra Singh, Electricity Ombudsman   

 
Present on behalf of Appellant: 
Sh. Satish Mittal 
 
Present on behalf of Respondents: 
Sh. Ashok Sharma SDO/ OP, Sub division Chhajpur 
 

  
ORDER 

 
Sh. Satish Mittal (Partner) M/s Mittal Spinner, Address – 11 Km Mile Stone, 

Sanoli Road, Kurad, Opp.  Diamond, Panipat has filed an appeal for non - 
implementation of order dated 18.11.2019, passed by CGRF. UHBVN, Kurukshetra in 
case No. UH/CGRF-183/2019.The appellant submitted as under: - 

 
a) It is submitted that I have an electric connection bearing account number 

1001011000 in the name of Mittal Spinner under (OP) sub division UHBVN Chhajpur. 
 

b) A half margin bearing no. 47 amounting to Rs.612500 was charged in my account 

by audit party during 9/07/2019. 
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c) Against this appeal was made by me in honorable CGRF. After that the case for 

refund of said amount was decided in my favour on dated 21.11.2019.  

 

d) it is regretted to inform that the said amount has not been refunded to me by the 

department after lapse of 7 months. 

 

e) So, it is requested that concerned office may please be directed to refund the amount 

which was deposited by me against the above-mentioned half margin at the earliest 

to avoid unnecessary mental tension to me and oblige please. 

 

2. The appeal was registered on 13.07.2020 as an appeal No.18/2020 and accordingly, 

notice of motion was issued to the appellant and the Respondents on 15.07.2020 for 

hearing the matter on 22.07.2020. 

 

3. The Respondent SDO ‘OP’ Sub Division, UHBVNL, Chhajpur vide his email dated 

21.07.2020 has submitted his reply as under: -  

 

a) That a half margin bearing No.47 amounting to Rs.6,12,500/- was charged in the 
account of M/s Mittal Spinners by audit party during 09.07.2019. Against which the 
appeal was made before CGRF, UHBVNL, Kurukshetra by the M/s Mittal Spinners, 
which was decided on 18.11.2019. 
 

b) That after receipt of copy. of order dated 18.11.2019, the deponent wrote a letter to 
the legal Remembrancer, Haryana power utilities, HVPN shakti Bhawan Panchkula 
vide letter memo no 246/CA dated 28.11.2019, for seeking advice on the subject 
matter. The LR HPU Panchkula called an officer well conversant with the facts of the 
case to visit the office with all relevant record vide letter memo 
No.67/7141/CGRF/19 dated 20.12.2019. After receiving the letter, the concerned 
officer attended the office of L.R. HPU Panchkula. 
 

c) That the deponent again requested the L.R. HPU Panchkula for advice in the matter 
vide letter memo No.167/CA dated 07.05.2020. The deponent still awaiting the 
advice of the L. R. HPU Panchkula in the matter. 
 

d) That as soon as the advice of the L. R. HPU Panchkula is received, the deponent will 
comply with' the same at the earliest and will sort out.’’ 

 

4. The hearing was held 22.07.2020, as scheduled. During the hearing, the Appellant as 

well as the Respondent SDO were present via video conferencing. While hearing the 

matter, the Respondent SDO submitted that the matter has been referred to the LR 

utilities for her consent and sought some time to file the final reply. Acceding his 

request, the matter was adjourned for 25.08.2020. Further, the Respondent SDO was 

directed to submit the reply up to 20.08.2020 positively, with a copy to the appellant 

through e-mail to enable him to submit rejoinder, if he so desires.  

 

5. The Respondent SDO ‘OP’ Sub Division, UHBVNL, Chhajpur vide his email dated 

21.08.2020 has submitted in his detailed additional reply as under: 
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BRIEF FACTS 

I. That the consumer Satish Mittal, Partner of M/s Mittal Spinners, Sanoli Road, 

Kurar has filed the complaint before Ld. CGRF challenging the amount charged by 

way of half margin 47 dated 09.07.2019 against extension of load and against the 

half margin 47 dated 09.07.2019 for extension of load  

 

BRIEF OF APPEAL 

II. The consumer has filed the above noted appeal praying for refunding the amount 

of Rs.6,12,500/- charged on the basis of half margin 47 dated 09.07.2019. 

 

SUBMISSIONS 

III. The amount charged against half margin 47 dated 09.07.2019 amounting to 

Rs.6,12,500/- against extension of load from 1000 KVA to 1300 KVA is accurate 

and legal and the appellant is liable to pay the same. 

 

However, against the findings of Ld. CGRF, the respondent seeking advice 

from the Legal Remembrance, Panchkula. The advice is still awaited for filing of 

appeal against the decision dated 18.11.2019 of Ld. CGRF. 

 

IV. That as per Sale Circular No.25/2017, the amount against extension of load was 

not charged, however according to sale circular No.3/2019, the consumer seeking 

extension of load are not to be benefited and since connection charges are to be 

levied. Thus, the amount of Rs.6,12,500/- was charged vide said half margin 47 

dated 09.07.2019. 

 

As per the recent decision of Haryana Electricity Regulatory Commission (HERC), 

the sale Circular No. U-25/2017 and Sale Circular No.3/2019 by which the 

aforesaid amount was imposed to recover against extension of load, are withdrawn 

completely and new rule by way of Sale Circular No.36/2019 is framed by the 

Hon’ble HERC. As per this rule, the consumers are liable to pay against the 

extension of load. 

 

The findings of Ld. CGRF regarding the consumer is not liable for extension of load 

because the electricity connection was issued before 19.07.2016, which was 

mistakenly and without applying judicial mind, the Ld. CGRF gave the said 

findings. The Ld. CGRF has not gone through the date of extension of load i.e.19-

12-2018 which is after 19.07.2016. So, the clause (D) of Sale Circular No. U-

36/2019 is reproduced hereunder: 

 

"(D)  Since Hon’bIe Commission has revoked their order dated 07.06.2017, 

therefore, all the cases of extension of load on independent feeder after 

the notification of HERC regulations in Gazette on dated 19.07.2016 be 

dealt as per the above procedure and wherever the cost has not been 

recovered, the same be recovered as per the above guidelines.” 
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V. However, the account of the consumer was overhauled and after overhauling the 

record, the amount given below is required to be refunded: 

i. Service connection charged for a line length of 3350 meter and initial CD of 
301 KVA is as below: 

a) Line length charges @ Rs.100/- per meter in excess of 300 Mtr. Line 
length = Rs.3,05,000/-. 

b) Fixed service connection charges @ Rs.750/- per KVARs.2,25,750/- 

c) Total Service Connection charges Rs.5,30,750/-. 
 

ii. The total service connection charges for connected demand upto1300 AVA 
Rs.25,28,750/- (Rs.5,30,750/- + Rs.13,98,000/- + Rs.6,00,000/-); 

 
iii. Expenditure incurred: = Rs.6,62,723/- 

 

iv. Payable Ser. Conn. Charges = Rs.18,66,027/-. 
 

v. Ser. Conn. Charges deposited = Rs.19,98,000/- (Rs.13,98,000/- + 
Rs.6,00,000/- 
 

vi. So, the contention of the appellant regarding refund of amount 
Rs.6,12,500/- is totally wrong and liable to be rejected. 

 
vii. The appeal of the appellant may kindly be dismissed. 

 
6. Hearing was held on 25.08.2020, as schedule. The appellant as well as the respondent 

SDO were present during the hearing via video conferencing. The respondent SDO has 

stated that detailed reply of the appeal has been submitted vide email on dated 21. 08. 

2020, provided the copy of the same to the appellant. The appellant accepted the receipt 

of the copy a day before the hearing and requested to grant some time to study the same 

before expressing his view in the matter. 

Acceding to the request of the Appellant, the matter is adjourned for 07.09. 2020. 

  

7. Proceeding was again held on 07.09.2020, as schedule. Both the appellant and the 

respondent SDO were present during the hearing via video conferencing. The appellant 

argued that CGRF order dated 18.11.2019 has not been implemented till the date. Per 

Contra the Respondent SDO submitted that he had already referred the case to LR, 

HPU, Panchkula for her advice and same is still awaited. Further, he submitted that the 

Haryana Electricity Regulatory Commission (the commission) vide its order June, 2017 

had clarified that in case of extension of load, service connection charges or actual cost, 

whichever is lower shall be recovered from the consumers which already fed from 

independent feeders. But the commission has revoked its order dated 7th June, 2017. 

Now, in case of extension of load, the service connection charges are leviable on the all 

consumers fed from Independent feeder as per relevant Regulations. 

The Appellant further argued that the calculations made by the Respondent SDO in his 

submissions dated 21.08.2020 are also wrong. He was advised to submit in writing to 

the Respondent SDO the actual figures supported by documentary proof so that the 
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same could be verified and corrected by Respondent SDO accordingly. The matter to 

come up for further arguments on 28.09.2020. 

 

  Analysis and order: 

8. Finally, the matter was heard on 28.09.20220 through videoconferencing and both 

parties were present. After going through aforesaid facts and hearing the arguments/ 

counter arguments of both the parties, it has been observed that:  

9. The present Appeal No. 18 of 2020 has been preferred by the Appellant who has sought 

implementation of the order dated 18.11.2019 whereby the Forum has held the circular 

U-03/2019 inapplicable to the appellant and thereby the petitioner has been exempted 

from the liability to pay the Service Connection Charges in terms of the said circular. 

 

ON THE ISSUE OF CHARGES DUE ON ACCOUNT OF EXTENSION OF LOAD 

10. The petitioner’s case before the Forum was that it had applied for extension of load on 

19.12.2018 and as such the Circular No. U-25/2017 was applicable and it was not 

correct to apply the Circular No. U-03/2019 to levy Service Connection Charges from 

the petitioner. 

 

11. The respondent DISCOMs pleaded a counter case against the petitioner by stating that 

the Circular U-03/2019 shall apply and in terms of Column No. 3 thereof, 

 ‘any independent feeder consumer after notification of the HERC Regulations i.e. 

11.07.2016 at seeking extension of load are not to be benefitted and Service Connection 

Charges are to be levied even in spare capacity is available with the sub-station and 

independent feeder’. 

 

12. The forum considered the submissions of the parties and held the Sale Circular U-

03/2019 inapplicable to the petitioner, and as a result of such inapplicability, the 

petitioner was exempted from the liability to pay the charges on account of extension of 

load. Such position, prima facie, appears to this Office to have the effect of perpetuating 

the anomalies which have been ameliorated by the Hon’ble Commission vide its order 

dated 27.11.2019. However, a detailed consideration of the facts and statutory position 

of the present case would render more clarity to the present proceedings. 

 

13. Before the present appeal can be taken up for adjudication, it is necessary to refer to 

the statutory position as it preceded the initiation of the present proceedings. The 

provisions relating to levy of Service Connection Charges and Load Extension contained 

in Regulations of 2016 were under consideration of the Commission in exercise of its 

review jurisdiction which was invoked by the DISCOMs and the said issues were finally 

settled by the Commission vide order dated 27.11.2019. In pursuance thereof, Sale 

Circular No. U-36/2019 came to be issued of which the Clause (D) is relevant: 

 

REPRODUCE CLAUSE (D) 

14. In addition to the above, it is also necessary to refer to the provision contained in the 

Sale Circular No. U-3/2019 dated 31.01.2019 wherein it was directed that the demand 

notices in respect of Service Connection Charges were to contain the following 

stipulation: 
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“This demand notice/service connection order is subject to the outcome of the Review 

Petitioner filed with HERC vide memo No. Ch-/13/SE/RA/N/F-56/Vol. XV dated 

10.12.2018.” 

15. Vide order dated 27.11.2019, the Commission came to revoke its order dated 

08.06.2017. More specifically, the said order dated 08.06.2017 stipulated a clarification 

to the effect that in case of extension of load, Service Connection Charges or the actual 

cost, whichever is lower, shall be recovered from the consumer which were already fed 

from independent feeders as on date of applicability of the Regulations of 2016 and 

having spare capacity in feeding line and substation to cater the extension of load. 

 

16. It is pertinent to consider the facts which necessitated the filing of the petition by the 

DISCOMS wherein order dated 08.06.2017 came to be challenged. The clarification 

stipulated in the order dated 08.06.2017, was given by the Commission in exercise of 

the powers conferred by Regulation 9 of the Regulations of 2016 vide which Commission 

is empowered to pass any order as appear necessary for removal of difficulties. Preceding 

the filing of the said petition for revocation of the order dated 08.06.2017, the DISCOMs 

were facing difficulties on two counts, viz. firstly, the loss of revenue due to 

unscrupulous tendencies of the consumers to initially apply for a lower load for lower 

service charges and then seeking extension of the same subsequently without any 

substantial payment; secondly, the discrimination being meted to similarly placed 

consumers, in terms of their consumption, by categorizing them differently on the basis 

of the time/manner in which they apply for the connection load. 

17. The aforesaid anomalies came to be corrected by the Commission vide order dated 

27.11.2019 in the following terms: - 

“However, in the instant Petition, the Petitioner’s arguments and the details given in its 

presentation clearly establishes that the above clarification given by the Commission 

in the matter vide its Suo Moto Order dated 7th June, 2017 will render the licensee 

unable to recover the service connection charges which are normative in nature and to 

be applied uniformly on per KW/KVA basis for release of all new / extension of load 

and the licensee is likely to incur loss on account of this besides discrimination amongst 

the consumers seeking release of new/extension of load on general/industrial feeder 

and through independent feeder.  

Commission is of the considered view that the clarification given earlier in the absence 

of the detailed information from the other stakeholders’ side is not in order and hence 

the Commission revokes its order dated 7th June, 2017. The case is disposed off 

accordingly.” 

CONSIDERATION OF THE APPEAL 

18. In the present proceeding, the prayer made by the petitioner is for implementation of 

the CGRF order dated 18.11.2019 passed by the Forum, Kurukshetra. The office of the 

Ombudsman is empowered to consider the representations of the consumers consistent 

with the provisions of the Act, Rules and Regulations made by the appropriate 

Government or Commission, in terms of relevant section of Act, 2003. 

 

19. A reading of the said order in light of the Order dated 27.11.2019 passed by the 

Commission would reveal that the prima facie view of this office is substantiated by the 
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consideration made in the preceding paragraphs. It is worth consideration that the Sale 

Circular No. U-03/2019 issued by the office of Superintending Engineer/Commercial 

UHBVN Panchkula stopped short of making an absolute provision for the Service 

Connection & Load Extension Charges. A clear stipulation was made in the said circular 

that the directions issued therein and the demand notices to be issued there under were 

to contain a note to the effect that the charges being levied would be subject to the 

outcome of the review petition pending before the Commission. As such, the absolute 

case made by the petitioner for exemption from applicability of the Circular was not 

liable to be accepted. In any case, even if the Sale Circular No. U-03/2019 is not 

considered, it is clear that the relief granted to the appellant has the effect of undoing 

the clarification given by the Commission vide its judgment dated 27.11.2019. The more 

advisable course for the Forum was to not give any final decision on the questions of 

law and fact which were pending consideration of the Commission as on the date of 

decision i.e. 18.11.2019. Presently, if the said order passed by the Forum is 

implemented by the DISCOM(s) then it will have the effect of perpetuating the anomaly 

which the Commission has sought to prevent on the petition made on behalf of the 

DISCOMs. In view of the above observations, the present case is remanded back to the 

Forum for deciding the representation afresh. No appeal lies before the Office of the 

Ombudsman since the relief has already been granted to the appellant by the Forum 

and no question or challenge has been made against CGRF order. The Forum is directed 

to consider the case of the appellant in light of the orders passed by the Commission, 

especially the order dated 27.11.2019. The forum shall also consider the issue of its 

jurisdiction, as prescribed under the relevant provisions, as to whether the question as 

to applicability of the Sale Circulars issued by the DISCOMs on the basis of the 

Commission’s Regulations can be adjudicated by the Forum. 

Given under my hand on this day 29th September, 2020.  

 

                                                   

                (Virendra Singh) 

Dated: 29th September, 2020.      Electricity Ombudsman, Haryana 

 

Endstt. No. HERC/EO/Appeal No.18/2020/    Dated: -  

 

1. Sh. Satish Mittal (Partner) M/s Mittal Spinner, Address – 11 Km Mile Stone, Sanoli 

Road, Kurad, Opp. Diamond, Panipat. Ph. No. 9728400000, (E-mail:- 

mittalcarding@gmail.com) 

2. The Managing Director, UHBVNL, Shakti Bhawan, Sector – 6, Panchkula – 134109. (E-

mail:- cmd@dhbvn.org.in) 

3. The Chief Engineer “Op’, Circle, UHBVNL, SCO 89, Sector – 5, Panchkula - 134109 

(Email:- ceopuhbvnpanchkula@gmail.com) 

4. The Superintending Engineer ‘Op’ Circle, UHBVNL, 132KV Sub Station, Gohana, Road 

Panipat (E-Mail:- seoppanipat@uhbvn.org.in) 

5. The Executive Engineer ‘Op.’ Division, UHBVNL, 132KV Sub Station, Samalkha 

(Panipat)  (E-Mail:- xenopuhbvnsamalkha@gmail.com) 

6. The SDO ‘Op’. Sub Division, UHBVNL, 132KV Sub Station, Shamli Road Panipat. (E-

Mail:- sdoopuhbvnchhajpur@gmail.com)  
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