
 

 

 

BEFORE THE ELECTRICITY OMBUDSMAN, HARYANA 

Haryana Electricity Regulatory Commission 
Bays No. 33 - 36, Sector – 4, Panchkula-134109 

Phone: 0172-2572299; Fax No. 0172-2572359 

Website: - herc.gov.in E-mail: eo.herc@nic.in 

 

(Regd.  Post)       

Appeal No.  : 25/2019 

                 Received on  : 13.08.2019 

Registered on : 26.08.2019 

Date of Hearing : 10.09.2019 

Date of Order  : 10.09.2019 

 
In the matter of: - 

Appeal against letter vide Memo No. 181/CGRF/CCF-1/Hry dated 05.07.2019 issued by 
CGRF, DHBVNL, Hisar. 
 

 Sh. Yogender Kumar, Village Khaira, Satnali Road, Mohindergarh. 
  

               Appellant/Complainant  
       Versus 

 
    DHBVNL 

                 Respondents 
 

Before:   

Sh. Virendra Singh, Electricity Ombudsman   

 
Present on behalf of Appellant  

 Sh. Yogender Kumar, 
 
Present on behalf of Respondents 

1. Sh. Rahul Yadav, SDO ‘Op’ City Sub Division, DHBVNL, Mohindergarh. 

 

2. Sh. Om Parkash, CA, O/o ‘Op’ City Sub Division, DHBVNL, Mohindergarh 

 

ORDER 
 

Sh. Yogender Kumar S/o Sh. Umed Singh, Village Khaira, Mohindergarh has filed 

an appeal on dated 13.08.2019 against the letter dated 05.07.2019 of CGRF, DHBVN, 

Hisar. 
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The brief submission made in the appeal is as under: -  

 
1. That the appeal filed in the CGRF, DHBVNL, is dismissed, which is not as per the rule 

and is under the jurisdiction of Electricity Ombudsman. 

2. That on 30.03.2015, SDO City DHBVN, Mohindergarh has framed LL1 No.35/208 for 

change of category & has not followed sales circular 

3. That he has not received the provisional notice within a period of 7 days inspite of his 

written request to the SDO. He received this provisional notice after a period of 3 years 

3 months & 18 days, which is not as per rule & should be rejected 

4. That he has sent a complaint to Chairman-cum-Managing Director, UHBVN and the 

same was marked to Chief Engineer/ Commercial, UHBVN wherein he was directed 

to check LL1 and Assessment notice. CE / Commercial reported that it was not a case 

of theft of energy nor unauthorized use of electricity. They have rather mentioned that 

this case was dealt without application of mind & directed to follow as per sales circular 

No. D-40/2014. Chairman-cum-Managing Director has ordered to reconnection his 

electricity connection & asked the names of the responsible employees. DHBVN saved 

their employees and was held responsible as peer sales circular No. D-43/2007. 

Complaint file was then sent to UHBVN to CMD with false report which should be 

rejected. 

5. That on 01.02.2019, SDO City, Mohindergarh as disconnected his electricity 

connection on the same LL-1, accordingly, he has filed a complaint to Director, DHBVN 

on 04.02.2019. XEN/ Mohindergarh has framed a false report to Hisar. On this report, 

he filed a complaint to Chairman-Cum-Managing Director. Chairman-Cum-Managing 

Director suspected & sent to Superintendent of Police Vigilance, Haryana Power 

Utilities for report. SP, Vigilance reported that the department has not followed the rules 

& violated the consumer rights and mentioned that Executive Engineer, Mohindergarh 

and Superintending Engineer, Narnaul have put up the false report to the officer 
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The appeal was got registered on 26.08.2019 as Appeal No. 25/2019 and notice of 

motion was issued on 27.08.2019for hearing case on 10.09.2019 

Hearing was held on 10.09.2019 as scheduled. The respondent SDO during hearing 

submitted the reply of the appeal which is reproduced as under: - 

1. That the electricity connection of T/ Well was released under AP category for the 

purpose of irrigation of agriculture land, but the consumer was using the supply for the 

purpose of supply of drinking water in nearby residential colony at Satnali More 

Mohindergarh and the site of Tubewell connection was raided by the respondent 

department office team. The supply was being used without meter whereas as per there 

should have been metered supply. Hence, a theft case under section 135 was booked 

by the then authorities due to change of category and penalty was imposed under the 

preview of DHBVN sale circular No. 43/2007 and 61/2013. Hence, no irregularity   was 

committed by the respondent office. 

2. That, since the consumer was using the direct supply without any meter, so a theft case 

was booked under section 135 of electricity Act, 2003 against which complainant made 

a complaint to the Chairman-cum-Managing Director, DHBVN, Hisar and the case of 

complainant was reviewed by the Management and decided that the case of the 

consumer may be treated under section 126 of the electricity Act, 2033 and penalty 

may be calculated by taking 10 hours per day instead of 16 hours in pursuant of that 

the respondent office / the then authority served a notice under section 126 of electricity 

Act, 2003. In which penalty un using unauthorized use of electricity was mentioned but 

consumer made a representation against this notice that it should be served with 

provisional notice before serving the final notice, but it was so done by the then authority 

keeping a view in his mind that the matter of the consumer has been remained under 

consideration since long time and after enquiry conducted by Vigilance Gurugram a 

direction  was  given  to  the  respondent  office  for issuing a provisional notice under  
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section 126 of electricity Act, 2003. Accordingly, the respondent office has served a 

revised provisional notice to the consumer bearing Memo No. 1799 dated 16.07.2019 

on which objection was filed by complainant thereupon he was given an opportunity of 

personal hearing vide respondent office Memo No. 1903 dated 24.07.2019 and 

complainant appeared before appellate authority on dated 25.07.2019 and repeated 

his case in the same manner but whereupon he was briefed that he was using the 

power supply on his T/Well connection for other purpose then his T/Well Connection 

was released. So, this case is dealt under section 126 of electricity Act, 2003. In the 

mean time the respondent office has also taken the advice of LR, HPU, Panchkula in 

the matter and upon the advice of LR Panchkula supply of T/Well connection was 

restored vide RCO No. 25/459 dated 07.08.2019 and a speaking order was also passed 

bearing memo No.2110 dated 09.08.2019. Hence, the respondent office has committed 

no irregularity advertently in the case of appellant.  

3. That the complainant had made a initial complaint against his case booked under 

section 135 of electricity Act, 2003 to Chairman-cum-Managing Director, UHBVNL / 

DHBVNL at Panchkula and further his complaint was forwarded to Chief Engineer / 

Commercial UHBVN Panchkula whereupon Chief Engineer / Commercial UHBVNL 

Panchkula put his remarks on complain but the same was not circulated by the 

department and further case was forwarded to DHBVN authority for revision 

whereupon the authority of DHBVN as decided that it can be a case unauthorized use 

of electricity under section 126 of electricity Act, 2003 and 10 hours per day may be 

taken instead of 16 hours while calculating the penalty. Hence, the case dealt 

accordingly a direction was circulated by SE/ Commercial DHBVN, Hisar vide memo 

No.CH-258/SE/C/ 218/ N / Vol- II dated 15.05.2017 according to that being assurance 

office the respondent office / the then authority served a notice under section 126 of 

electricity Act, 2003, upon complainant now appellant. Further DHBVN sale circular  
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40/2014 does not meet the requirement to deal the case of complainant under section 

126 of electricity Act, 2003. As amendment given in sale circular D-40/2014 does not 

touch anywhere to the case of the complainant. Hence, the appeal of complainant 

under this point is condemn strongly and it is hereby requested to set-aside as 

appellant his misguiding to this forum by taking the plea of sale circular D-40/2014. 

4. That a enquiry conducted Vigilance Gurugram has been received in the office 

respondent and the same is under consideration in department to find out actual facts 

and further departmentally action. Hence, this point does not seem a ground of appeal 

being a matter of record and does not meet any requirement of the complainant. Hence 

is hereby rejected and condemns strong. 

5. That the case of the consumer has been dealt as unauthorized use of electricity under 

section 126 of electricity Act, 2003 and due to change of category, the tariff of SP 

category is charged and has been dealt under SP category. Thus, no irregularity has 

been done by the respondent office and action taken by the respondent office in the 

interest of department. Further, in the present appeal the appellant has prayed for 

revocation of LL-1 No.35/2008 and reconnection of T/Well connection regarding which 

is strongly condemned by the respondent except his appeal regarding reconnection of 

power supply of his T/Well connection which already has been reconnected by the 

respondent. Thus, his appeal for revocation LL-1 No.35/2008 is baseless and it would 

be violation of Nigam’s instruction if it is revoked. Ergo the appellant has also filed a 

civil suit No. CS-474-2019 in Civil Court Mohindergarh in which an interim order is also 

passed by the Hon’ble Court which is attached herewith. Moreover, the representation 

of the appellant has not entertained by the CGRFDHBVN Hisar being barred by 

regulation under section 7 of HERC regulation No. HERC/02/2004. 
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During the hearing, the appellant argued that his connection was checked on 

30.6.2016 and a notice was issued on 19.4.2016 under section 135 of Electricity Act, 2003. 

He submitted that he send a complaint to the Chairman-cum-Managing Director, Uttar 

Haryana Bijli Vitran Nigam Limited where he has given his remarks that that it is not a case 

of theft but it can be a case of unauthorized use of electricity. DHBVN framed a false case 

upon him & submitted this false report to Chairman-Cum-Managing Director and the report 

was marked to SP, Vigilance, HPU, Gurugram for investigation, wherein he indicated that it 

case of change of category may be dealt u/s 126 of Electricity Act, 2003 and a provisional 

notice be issued for further action. Accordingly, provisional notice was issued to him on 

19.04.2016 after a long period of more than 3 years which is not justified & should be 

withdrawn. The respondent SDO argued that the Nigam has taken action as per the 

instructions and sales circulars as he has submitted in his reply of the appeal. He has also 

submitted the report of SP, vigilance, HPU, Gurugram and speaking order after giving 

personnel hearing on 25.7.2019 which may be taken on record. 

Keeping in view the above facts on record and having heard the arguments of both 

the parties, it is observed that the connection was checked on 30.03.2016 and the notice 

under section 135 of the Electricity Act, 2003 was issued on 19.04.2019 for theft of energy 

by the Respondent SDO. On the representation of the Appellant, the case was got 

examined by the Chairman-Cum-Managing Director UHBVN & DHBVN and it was 

concluded that same was the case of unauthorized use of electricity instead of theft of 

energy. On further representation of the Appellant, SP, Vigilance HPU, Gurugram also 

enquired into the matter and confirmed the case of change of category under unauthorized 

use of electricity under section 126 of the electricity Act, 2003. Hence, from the aforesaid 

facts, it is clear that the matter relates to unauthorized use of electricity under section 126 

of  the  Electricity  Act, 2003. Further, under  Regulation  2.37 (b)  of HERC Regulation No.  
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HERC/42/2019 dated 29.03.2019, states that Ombudsman may reject the grievances at 

any stage which falls under section 126, 127, 135 to 139, 152 and 161 of the Act. 

Since, the case relating unauthorized use of electricity do not fall under the 

jurisdiction of the Electricity Ombudsman, the appeal filed by the appellant is not 

maintainable and accordingly, the same is rejected, however, the appellant is at liberty to 

take up the matter with the appropriate authority as per the provision made in the EA, 20013.     

Both the parties to bear their own cost. File may be consigned to record. 

Given under my hand on this day of 10th September, 2019. 

 

 

                          

                                 Sd/-                     
                            (Virendra Singh) 
Dated: 10th September, 2019   Electricity Ombudsman, Haryana 
 

 

 

Endst. No. HERC/EO/Appeal No. 25/2019/7955-60   Dated: - 13.9.2019 

 

A copy of the above is forwarded to the following: - 

 

1. The Chairman-Cum-Managing Director, DHBVNL, Vidyut Nagar, Vidyut Sadan, Hisar 
- 125001  

2. The Chief Engineer ‘Op” Zone, Shakur Basti, Punjabi Bagh, New Delhi – 110026. 
3. The Superintending Engineer ‘Op’, DHBVNL, Narnaul, Near Mahavir Chowk, Singhana 

Road, Narnaul  

4. The Executive Engineer ‘Op.’ Charkhi – Dadri Road, SH-17, Mohalla Balmikan, 

Mohindergarh - 123029 

5. The SDO ‘Op’ City Sub Division, DHBVNL, Mohindergarh. 

6. Sh. Yogender Kumar, Village Khaira, Satnali Road, Mohindergarh. 


