
 

 

 

BEFORE THE ELECTRICITY OMBUDSMAN, HARYANA 

Haryana Electricity Regulatory Commission 
Bays No. 33 - 36, Sector – 4, Panchkula-134109 

Phone: 0172-2572299; Fax No. 0172-2572359 

Website: - herc.gov.in E-mail: eo.herc@nic.in 

 

(Regd.  Post)       

Appeal No.  : 17/2019 

                 Received on  : 10.06.2019 

Registered on : 10.06.2019 

Date of Hearing : 29.08.2019 

Date of Order  : 29.08.2019 

 
In the matter of: - 

Appeal against the order Dated 21.05.2019 passed by CGRF, UHBVNL, Kurukshetra in 
case No UH/CGRF/106/2018. 

 
M/s Shiv Shakti Rubber Industries, Udyog Marg, Jind Road, Kaithal 

 
               Appellant/Complainant  

Versus 

 
 

UHBVNL 
 

  Respondents 

Before:   

Sh. Virendra Singh, Electricity Ombudsman   

 
Present on behalf of Appellant  

 
Sh. R. Kartikeya, Advocate   

 
Present on behalf of Respondents 

1. Sh. Satyawan, SDO, City – II, UHBVNL, Kaithal 

2. Sh. Ashwani Choudhary, Advocate 

ORDER 
 

M/s Shiv Shakti Rubber Industries, Kaithal has filed an appeal against the order 

dated 21.05.2019 of CGRF, UHBVN, Kurukshetra, which received on 10.6.2019 in case 

No. UH/CGRF/106//2018.  
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A submission made in the appeal is reproduce as under: -   
 

a) “That the petitioner is a small-time businessman operating in the district of Kaithal and 

have been utilizing the services of the Respondent – Nigam for service of electricity to 

their respective units. The petitioner has been discharging its liabilities as per the 

regular demands made by the respondents. 

b) That the sole issue which arises for consideration in the present petition is with respect 

to the retrospective applicability of a circular issued by the Respondents whereby the 

reading of the energy consumed has been shifted from ‘KWH’ to ‘KVaH’. Before 

proceeding with the merits of the controversy it would be relevant to point out the 

difference between the above-mentioned two nomenclatures utilized by the 

Respondents. 

c) That in the mode of measurement of energy in the terms of ‘KWH’ it is the energy made 

available at a source, while the measurement in terms of ‘KVaH’ includes the induction 

loss suffered by the Respondents during transmission of electricity due to magnetic 

field and hence a composite figure is reached at. 

d) That with the objective or changing the pattern for billing from KWH to KVaH, 

Respondents issued a circular dated 14.5.2015 with respect to the schedule of that if 

for supply of energy. As per this the energy charges were defined in terms of KWH 

along with KVaH. 

e) That the petitioner most humbly submits that subsequent to the issuance of the 

aforementioned circular the energy reading and bills were generated in terms of the 

KWH pattern only and the petitioners continue to discharge their liability accordingly. 

The dispute in question arose when Respondents started to retrospectively charge the 

petitioner by calculations based on their own whims and fancies in terms of the KVaH 

reading. Pertinently, prior to the issuance of such a circular, the petitioner and all such  
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other similarly placed consumers in the State of Haryana had got installed meters with 

KWH reading and there was no set formula for determination of the alternative reading 

in terms of KVaH. The petitioner is challenging the discriminatory approach adopted 

by the respondents qua the petitioners while reserving the right to challenge the 

retrospective applicability separately, if required later. 

f) That on account of the aforementioned decision of respondents, the petitioner has 

been burdened with unnecessary financial liability and has been served with notices 

giving effect to the circular dated 14.05.2015, whereby demands have been raised with 

respect to the previous bills on determination of KVaH pattern by Respondents 

unilaterally. The petitioner most respectfully submits that while calculating the 

conversion to KVaH from KWH, the factor of 0.9 has not been applied and, therefore, 

the units reflected in the billing cycle are on a higher side. The petitioner has submitted 

its objections to the notices. 

g) That as mentioned herein above, the change in the billing pattern on account of the 

aforementioned circular was adopted in the various districts under Respondents as 

well. The associations and individuals of such districts had approached Respondents 

with their events and accordingly the billing pattern has been changed to the old one 

i.e. to KWH and no liability are being demanded retrospectively from them without 

applying the 0.9 factor and on erroneous assumptions by the respective companies. 

h) That in support of the aforementioned assertion the petitioner would rely upon the 

decision taken by the Respondents with respect to similarly placed consumers in the 

District of Panipat & Rohtak. The said association / consumers approached the Hon’ble 

Chief Minister with the grievance with respect to such unilateral demands. 

Consequently, a committee was constituted to examine the grievance of the 

consumers. The Committee recommended that the consumers may be charged as an 

interim measure for the period from April, 2015 October, 2015 on the basis of 0.9 power  
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factor, till requisite infrastructure and software is not made available in this regard. As 

per the recommendation of the Committee, Respondents decided to operate and 

calculate the reading on the basis of 0.9 factor. 

i) That the petitioner would submit that the aforementioned records clearly reflects to any 

vital facts, firstly, Respondents do not have the requisite infrastructure in place for 

shifting to the module of KVaH billing and secondly, Respondents have failed to adopt 

a uniform approach towards all consumers. The Committee also notices the grievance 

of the consumers that they were not given adequate time to make necessary changes 

due to the shifting in billing pattern. Furthermore, the petitioner submits that the interim 

decision arrived at, qua the aforementioned divisions is still in operation. 

j) That the petitioner was sanguine that the aforementioned events would also be 

considered accordingly, light of the benefit conferred to other consumers in various 

divisions. The petitioner also submitted a representation dated 06.10.2017 in this 

regard to the Respondents followed by another representation dated 24.01.2018. 

Despite submission of the aforementioned representations, no action whatsoever has 

been taken by the Respondents. 

k) That rather than examining and deciding the request of the petitioner in accordance 

with law and by extending the same benefit, as has been granted to other similarly 

placed consumers, the representation of the petitioner was disposed off vide impugned 

order dated 09.03.2018 stating that the arrear amount would be accepted in six 

monthly installments with surcharge. It was also decided to fix responsibility of the 

delinquent official concerned. 

l) That the petitioner further submitted that Respondents cannot be permitted to adopt 

double standards qua different sets of consumers. Once, the benefit of the decision 

taken by the Committee to apply power factor of 0.9 has already been extended to the 

consumers in the district of Rohtak and Panipat, the petitioner cannot be single out and  
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put to a disadvantage is situation. Furthermore, even in the adjourning division of 

district Jind the recommendations of the Committee have been accepted by adopting 

0.9 factor, which can be established from the patterns of bills generated in the said 

Division. The new bill patterns will show that the reading of KVaH has been simply 

made on the 0.9 factor and not on erroneous assumptions drawn by the Respondent. 

In the case of the petitioners, the Superintending Engineer, while passing the 

impugned order, has simply extended the benefit of paying the arrears in six monthly 

installments as against the standard principle of 0.9 factor adopted qua other 

consumers in the State. 

A bare perusal of the aforementioned billing pattern would reflect that the change 

in the unit readings is on account of application of 0.9 factor, while in the case of the 

petitioner, a strange formula is still being resorted to. The said bills would depict the 

divergent stance adopted by the respondents to the prejudice of the petitioner. 

m) That simply placed consumers had filed CWP No. 16399 of 2018 in this Hon’ble Court, 

wherein the Hon’ble Court was pleased to direct the respondents not to take coercive 

steps against the petitioners or their power supply should not be disconnected. 

n) That yet another factor, which would reveal that the claim of the petitioner is tenable 

on equitable basis can be substantiated from the fact that in order to save the induction 

loss, the consumers could have been called upon to install capacitors prior to 

enforcement of a policy retrospectively. The Committee also notices the fact that the 

consumers had not been given adequate time to shift to the new pattern and cannot 

be to suffer due to the mismanagement of the Respondents.  

o) That the petitioner filed CWP No. 17968 of 2018, which came up for hearing on 

20.08.2018 and the Hon’ble Bench allowed to withdraw the petition with liberty to file 

before the appropriate Form. 
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p) That in compliance of the directions issued by the Hon’ble Punjab and Haryana High 

Court, the petitioner approached the Forum for Redressal of Consumer Grievance, 

Kurukshetra by filing the above-mentioned complaint. 

q) That the complaint preferred by the petitioner herein came to be rejected vide the 

impugned order dated 21.5.2019. A bare perusal of the said order would reveal that 

the Ld. Forum has decided the matter without application of mind and in complete 

haste, as there is no discussion or analysis of the issues raised by the petitioner. The 

impugned order discusses the benefits of KVaH facility. However, the principal 

argument of the petitioner with respect to the discrimination vis-à-vis the other similarly 

placed consumers has been conveniently brushed aside.”                                          

The appeal was registered on 10.6.2019 as Appeal No. 17/2019, notice of 

motion was served on 12.6.2019 and the hearing was fixed for 10.7.2019.  

The submission of the Respondent SDO vide his letter memo No. 586 dated 

9.7.2019 is reproduced as under: -  

1. “That tariff order dated 07.05.2015 was passed by the Regulatory Commission 

determining the distribution and retail supply tariff for FY 2015-16 (“Tariff Order”). 

Further, KVAH billing was introduced in place of KWH billing with respect to certain 

category of consumers, including the appellant. 

2. That scientific rational for introducing KVAH billing is that the KVAH based billing will 

drive the consumers, including the Appellant, to reach unity power factor (by installing 

requisite apparatus) and thereby the system performance will be improved and also 

reactive power drawal from the system will be minimized and thereby better system 

voltages for the tail end consumers also. Therefore, in case the power factor is less 

than unity i.e. the consumer failed to maintain the power factor resulting in line losses, 

the consumption recorded in respect of KVAH would be higher as compared to KWH 

consumption. Thus, in order to minimize the lines losses (which ultimately are passed  
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on to the consumers in the form of higher tariff) and further to maintain the grid stability, 

KVAH billing was introduced. 

3. That the advantage of High-Power Factor and KVAH billing are as under: - 

(i) Higher the Power Factor, lower is the Load Current and thereby Technical Losses of 

the transmission lines i.e. i2R loses will be reduced considerably. 

(ii) Due to increase of Power Factor (nearer to one), the consumer’s demand charges 

will be reduced and also the KVAH billing will also be correspondingly reduced. 

(iii) The Higher Power Factor will reduce the demand on the system and improve the 

Systems Voltage. 

(iv) Increases the available transmission and distribution system capacity. 

(v) The improvement in Power Factor will reduce the licensee’s expenditure on Power 

Purchase and thereby the consumers will be benefitted with lower tariff. 

4. That some of the district in the State of Haryana were not having requisite infrastructure 

to switch to KVAH billing. Therefore, as a temporary arrangement, vide memo dated 

10.06.2015, the said districts were permitted to take standard power factor 0.9 to 

convert KWH to KVAH till the time requisite infrastructure is installed. It is pertinent to 

mention here that the Appellant belongs to Kaithal district and since 2015 these 

consumers have requisite infrastructure for billing the consumers on KVAH basis. 

5. In the year 2016, the concerned officials of this office started recording meter reading 

both in KVAH and KWH and provided the same in the form of meter blanks to the billing 

team. However, the said billing team. However, the said billing team overlooked the 

meter reading in KVAH and generated the bill by taking standard power factor 0.9 to 

convert KWH to KVAH. It is submitted that for the said act of negligence appropriate 

action has been initiated against the said delinquent officials and charge sheets are in 

process to be issued. 
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6. That during the Audit, it was found that (despite of availability of meter reading in 

KVAH) the Appellant was not billed on KVAH basis for the period June – 2015 to Sep, 

2016 and Sept, 2016 to May 2017. Consequently, after analyzing meter reading in 

KVAH it was found that less units were billed to the Appellant in comparison to the 

units consumed in KVAH i.e. Appellant was under-charged. 

7. That as per Haryana Electricity regulatory Commission (“Electricity Supply Code”) 

2014, demand notices dated 03.08.2017 & dated 29.09.2017 was issued to the 

Appellant towards the unbilled units for the period Apr, 2016 to Mar, 2017 without 

levying interest for the said period. Relaxation was given to the Appellant to deposit 

the amount in six installments. However, the Appellant failed to deposit the amount 

mentioned in their respective demand notices.”     

The hearing was held on 10.7.2019, as scheduled. During the hearing, the 

respondent SDO submitted para-wise reply of the appeal which was taken on record. A copy 

of the same was handed over to the Ld. Advocate of the appellant for filing the rejoinder, if 

so desired. Ld. Advocate for the Appellant requested one-week time for submitting his 

rejoinder. The case was fixed for 25.7.2019.  

 
The hearing was held on 25.7.2019, as scheduled. During the hearing, the Ld. 

Advocate for the respondent SDO submitted that he had been engaged recently & 

requested for a short adjournment. The case was fixed for 29.7.2019. During the hearing 

on 29.7.2019, the Ld. Advocate for the appellant as well as Ld. Advocate for the respondent 

SDO requested for some more time to file supporting documents of the case. They were 

directed to submit additional documents within 3 days. The respondent SDO and the 

Appellant submitted documents on 5.8.2019, which were taken on record. 

 
Again, the matter was heard on 29.08.2019 at 3.15 PM. During the hearing, the 

respondent SDO argued that the account of the consumer was overhauled on the basis of  
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the actual reading of KVAH meter available in the record. Further disciplinary action against 

delinquient officials has been initiated for preparation of the bill on KWH reading. The 

appellant argued that the action taken by the Nigam on account of charging of KVAH reading 

instead of estimated KVAH by converting KWH into KVAH using standard power factors as 

0.9 is wrong and should be waived off.  

   
Upon consideration of the fact of the matter, the submission of the appellant and the 

reply of the respondent, it is evident that the meter of the appellant was replaced vide MCO 

dated 20.7.2015 enabling the KVAH reading facility in the new meter.  Both the reading of 

KWH and KVAH are available since the month of August, 2015 and there was no necessity 

to convert KWH to KVAH in the present case. 

Further, having heard the argument/counter arguments of both parties, it is observed 

that some meters installed in the consumer premises were not having KVAH facility. For the 

purpose of billing on KVAH tariff where only KWH reading of the meter was available, KVAH 

reading was estimated by converting KWH into KVAH on dividing KWH by 0.9, by 

considering the standard power factor. Incase actual KVAH reading is available in the meter 

then it is illogical to use   its estimated value. At the first stage the appellant was wrongly 

billed on estimated value of KVAH. During routine auditing of the sub division, the audit party 

observed that even on availability of actual KVAH reading the appellant had been billed on 

estimated KVAH, the account of the appellant was overhauled by considering actual KVAH 

reading and also recommended to initiate disciplinary action against officer/official(s) 

responsible for issuing incorrect bills.  

 
The CGRF, UHBVNL has decided the matter in favor of the Nigam, on merits.  As such 

the undersigned finds no grounds for interfering with the decision of CGRF, against which 

the appeal has been preferred.  
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Accordingly, the appeal filed by the appellant is dismissed being devoid of merit. 

However, the appellant is at liberty to take up the matter with the appropriate authority, as 

per provision in the Electricity Act, 2003.    

Both the parties to bear their own cost. File may be consigned to record. 

Given under my hand on this day of 29th August, 2019. 

                          

                                                Sd/-  
                            (Virendra Singh) 
Dated: 29th August, 2019    Electricity Ombudsman, Haryana 
 

Endst. No. HERC/EO/Appeal No. 17/2019/7869-74   Dated: - 06.09.2019 

 

A copy of the above is forwarded to the following: 

 

1. The Chairman cum Managing Director, UHBVNL, Sector-6 Panchkula -134109. 

2. The Chief Engineer ‘Op’, SCO No.89, UHBVNL. Sector -5 Panchkula. 

3. The Superintending Engineer ‘Op’ Circle, UHBVNL, Rajiv Gandhi Vidyut, Bhawan, 

Pehowa Chowk, Kaithal – 136027. 

4. The Executive Engineer ‘Op’ Division, UHBVNL, Rajiv Gandhi Vidyut, Bhawan, 

Pehowa Chowk, Kaithal- 136027. 

5. The SDO/Op, Sub Division No.2, UHBVNL, Hindu School Chowk, Jind Road, Kaithal 

-136027. 

6. M/s Shiv Shakti Rubber Industries, Udyog Marg, Jind Road, Kaithal Haryana – 136027. 


