
 

 

BEFORE THE ELECTRICITY OMBUDSMAN, HARYANA 

Haryana Electricity Regulatory Commission 
Bays No. 33 - 36, Sector – 4, Panchkula-134109 

Phone: 0172-2572299; Fax No. 0172-2572359 

Website: - herc.gov.in E-mail: eo.herc@nic.in 

 

(Regd.  Post)     Appeal No.  : 08/2019 

                 Received on  : 09.04.2019 

Registered on : 18.04.2019 

Date of Hearing : 18.09.2019 

Date of Order : 18.09.2019 

 
In the matter of: - 

Appeal against the order of the CGRF, DHBVNL, Hisar in case no. 1837 of 2017 dated 
10.01.2018.  

 

M/s Omaxe Limited, Registered office Shop No.19-B, First Floor, Omaxe Celebration Mall, 
Sohna Road, Gurugram-122001.  

                Appellant/Complainant  

       Versus 

 
    DHBVNL 

               Respondents  

Before:  

Sh. Virendra Singh, Electricity Ombudsman   

 
Present on behalf of Appellant  

1. Ms. Ritu Gupta, ITT, Mullanpur C/o M/s Omaxe Limited 
2. Sh. Vivek Sheoran, Advocate 

 
Present on behalf of Respondents 

1. Adv. Sonia Madan 
2. Adv. Ishaan Singh Kakkar 
3. Sh. Kuldeep Mor, XEN, DHBVNL, Greater Faridabad 
4. Sh. Diwakar Jain, SSE/220 KV Sub Station, Palla, HVPNL, Faridabad. 
5. Sh. S.S.Rawat  SDO OP S/D DHBVNL Palwal 

  

ORDER 

M/s Omaxe Limited, with its registered office at Shop No. 19-B, First Floor, Omaxe 

Celebration Mall, Sohna Road, Gurugram through their Ld. Advocate has filed an appeal  
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against the order dated 10.1.2018 of CGRF, Hisar in case No. 1837 of 2017. Statement of 

the relief sought under this appeal is reproduced as under: - 

1. Direct the modification of impugned order dated 10.1.2018 passed by the Ld. CGRF 

and direct the said portion of the impugned order passed by the Ld CGRF to be set 

aside whereby the findings on Issue No. 4 & 6 have been decided against the appellant 

and whereby it has been directed in Issue No. 4 & 5 that the amount of share-cost is 

to be recovered by the distribution licensee from the appellant. 

2. Direct withdrawal of the Impugned Memo dated 03.05.2016 seeking deposit for 

estimate for providing 11 KV VCB for independent feeder of M/s Omaxe Heights (M/s 

S.N. Realtors Pvt. Ltd.) and deposit estimate for charging of share cost for providing 

33 KV connectivity on 33 KV independent feeder of M/s Omaxe Heights Projects, 

Sector – 86, Faridabad from 220 KV substation, HVPNL, Palla; 

3. Direct the respondents not to take any steps including coercive steps pursuant to the 

memo dated 03.05.2016. 

4. Direct the respondents to reimburse the amount spent by the appellant in laying the 

overhead lines running from the switchyard to the receiving point in the Colony, as the 

same is to be laid by the respondents. 

5. Direct the respondents to reimburse the amount spent by the appellant in maintaining 

the overhead lines running from the switchyard to the receiving point in the colony, as 

the same is to be maintained by the respondents. 

6. Direct the respondents to pay an interest of 18% on the amount to be refunded by them 

to the appellant. 

7. Direct the respondents to release all the benefits, the appellant may be found entitled 

to in the light of the averments made in the present petition. 
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The appeal was received and registered on 18.04.2019. Accordingly, notice of motion 

was issued on 23.04.2019 and hearing was fixed for 06.05.2019. 

Hearing was held on 06.05.2019, as scheduled. Both the parties were present. During 

the hearing, the respondent requested to give some more time to submit the reply of the 

appeal, as they have requested Legal Remembrancer, Haryana Power utility, Panchkula for 

engaging advocate. Accordingly, next date of hearing was fixed for 29.05.2019 

The hearing was held on 29.05.2019, as scheduled. Both the parties were present. 

During the hearing, the reply of the Respondent was submitted and the Ld. Advocate for the 

Respondents objected to inordinate delay in filing the appeal and requested that the matter 

of condonation of delay must be decided and further sought indulgence to file a reply on 

merit, once the issue of delay is decided by the Appellate Authority. The objection on delay 

filed by the respondents was supplied to the Appellant. The Ld. Advocate for the appellant 

requested to give some more time to enable them to submit rejoinder on the reply submitted 

by the Respondents and requested that the next date of hearing be fixed after June, 2019. 

Acceding to the request of the Ld. Advocate for the appellant, the matter was adjourned and 

he was directed to file the rejoinder if so desired within one month of this order with a copy 

to the Respondent. The next date of hearing was fixed for 16.07.2019. 

 The hearing was held on 16.07.2019, as scheduled. During the hearing, the Ld. 

Advocate for appellant requested some time for submitting documents related to 

condonation of delay and the last date of release of electricity connection. Acceding to the 

request of the Ld. Advocate for the appellant, the matter was adjourned for fifteen days. The 

next date was fixed for 01.08.2019. 

    The hearing was held on 01.08.2019, as scheduled. During the hearing, the 

Appellant submitted the rejoinder to the objections raised by the Respondent to the 

application for condonation of delay. A copy of the same was given to the Respondent. The 

representative of the Appellant submitted undertaking for the extension of Bank Guarantee  
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for further one year for BG No.03871FBG1808002 dated 23.08.2018 amounting to 

Rs.2,35,01,582/-. The Ld. Counsel also requested some more time for arguments on the 

matter. The hearing was fixed for 13.08.2019 but could not be heard due to unavoidable 

circumstances & was further fixed for 19.08.2019. 

Hearing was held on 19.08.2019, as scheduled. During the hearing Ld. Advocates for 

the Appellant submitted the acknowledgement dated 08.08.2019 for extension of Bank 

Guarantee 03871FBG1808002 dated 23.08.2018 of Rs.2,35,01,582/- from 24.08.2019 to 

23.08.2020 towards interest for the project Omaxe city Palwal. Ld. Advocate for the 

Appellant as well as Ld. Advocate for the Respondents requested some more time for 

argument in the matter & the matter was adjourned for 18.09.2019.  

The hearing was held on 18.9.2019, as scheduled. The Ld. advocate for the appellant 

submitted the date wise events in the appeal and argued that the delay in filing the appeal 

in the Ombudsman office is justified as explained in the events submitted during arguments 

which may be taken on record. He further argued that the condonation of delay has also 

been granted by the Supreme Court of India in many cases and submitted the copies for the 

same. He further argued that after submitting the appeal in the office of Ombudsman it was 

registered and appeal number was also issued. Ld. Advocate for the Appellant argued 

regarding the cases decided by the Hon’ble Supreme Court of India where sufficient delay 

in filing the appeals have been condoned.    

The Ld. Advocate for the Respondent submitted the objection to the application for 

condonation of delay. Ld. Advocate argued that the appellant has not mentioned about the 

minutes of meeting dated 23.05.2018 between M/s Omaxe, HVPNL and DHBVNL at the 

time of filing the appeal. During the meeting, M/s Omaxe agreed to deposit the share cost 

and to furnish an irrecoverable Bank Guarantee to DHBVNL covering the interest liability 

@16% p.a. compounded every six months on the amount of share cost. Ld. Advocate 

argued that the registration of appeal in the office of Electricity Ombudsman does not means  
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that the condonation of delay in filing the appeal has been agreed upon. They have also 

brought on record that the application for condonation of delay has not been filed by the 

appellant during the submission of appeal. In the earlier interim order dated 29.05.2019, 

they had requested that the matter of condonation of delay must be decided and further 

sought indulgence to file a reply on merits, once the issue of delay is decided by the 

Appellate Authority. Ld Advocate argued the cases held in the Hon’ble Supreme Court of 

India on condonation of delay where the delay have not been condone by the Hon’ble Court, 

which have been taken on record.  

After going through the material placed on record, it is observed that the CGRF vide its 

order dated 10.01.2018 had directed the Appellant to file an appeal before the Electricity 

Ombudsman, within a period of 30 days after the receipt of this order if he is not satisfied 

with its order. The appellant has been given numerous opportunities to be heard in the case 

to justify the delay in filling the appeal. The Ld. advocate for the appellant, even during the 

first hearing, himself sought additional time for submission of an application for condonation 

of delay which was allowed.  

Having considered the material available on the record and heard the 

arguments/counter arguments of the Ld. counsels of both the parties, the undersigned 

observes that the reasons submitted by the Appellant for condonation of delay in filing the 

said appeal are vogue, unsatisfactory and contradictory. Hence, considering aforesaid facts, 

the present appeal is hereby dismissed on account of delay in its filling for 423 days. 

Both the parties to bear their own cost. File may be consigned to record. 

Given under my hand on this day of 18th September, 2019. 

 

 

                              Sd/-  
                     (Virendra Singh) 
Dated: 18th September, 2019   Electricity Ombudsman, Haryana 
 

 



 

-6- 

 

Endst. No. HERC/EO/Appeal No. 08/2019/8164-75   Dated: - 27.09.2019 

 

A copy of the above is forwarded to the following: 

 

1. Chairman-cum-Managing Director DHBVNL, Vidyut Sadan, Vidyut Nagar, 

Hisar.125001 

2. The Managing Director, HVPNL, Shakti Bhawan Sector 6, Panchkula 134109 

3. The Legal Remembrancer, Power Utilities, Haryana, Shakti Bhawan, Sector -6, 

Panchkula.134109 

4. The Chief Engineer, TS HVPNL, Vidyut Nagar, Hisar.125001 

5. The Chief Engineer ‘Op.’ DHBVNL, Shakur Basti, Punjabi Bagh, New Delhi -110026. 

6. The Chairman, Forum for Redressal of Consumer Grievances, DHBVNL, Vidyut 

Sadan, HISAR.125001 

7. The SE TS Circle, HVPNL,220 KV S/S (A-4) Sector -18 Faridabad.121002 

8. The SE OP Circle, DHBVNL Faridabad.121002. 

9. The Executive Engineer, Operation, Division, DHBVNL, Greater Faridabad.121002 

10. The Executive Engineer, TS Division, HVPNL, Faridabad. 

11. The SDO/Operation, S/ Divn, DHBVNL Kheri Kalan (Faridabad) .121002 

12. M/s Omaxe Limited, Registered office Shop NO.19-B, First Floor, Omaxe Celebration Mall, 

Sohna Road, Gurugram-122001. 

 
 

 


