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Date of Order :                     01.02.2023 

 
 

 

In the Matters of: 
Review Petition Under Section 94 (1) (f) of the Electricity Act, 2003 read with Regulation 57 

of the Haryana Electricity Regulatory Commission (Conduct of Business) Regulations, 2019 

seeking Review of the order dated 13.09.2022 passed by the Hon’ble Commission in HERC/ 

Petition No. 27 of 2022 
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M/s. Micro Turner 
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1. Uttar Haryana Bijli Vitran Nigam Limited (UHBVNL), Panchkula 
2. Haryana Vidyut Prasaran Nigam Ltd (HVPNL), Panchkula 

 
Present  

On behalf of the Petitioner 
1. Mr. Vishal Sharma, Advocate  

        
On behalf of the Respondents 
1.        Ms. Aerika Singh, Advocate for HVPNL 

2.        Smt. Sonia Madan, Advocate for UHBVNL 
 

Quorum  
Shri R.K. Pachnanda Chairman 
Shri Naresh Sardana Member 

 
ORDER 
 

Brief Background of the case 
1. The present review petition has been filed by M/s. Micro Turner, seeking review of the 

Order dated 13.09.2022 (“Impugned Order”) passed by this Hon’ble Commission in 

HERC/ Petition No. 27 OF 2022, wherein it was prayed to issue directions to the 

respondents to grant connectivity to their Solar Power plant by signing Long Term 

Open Access (LTOA) in compliance of their own letter dated 11.11.2020, which was 

duly complied by the petitioner and informed to the respondents on14.06.2021 and 

04.05.2022. 

2. The petitioner has submitted that the following facts were ignored while passing the 

impugned order dated 13.09.2022:- 

2.1 That the petitioner/ consumer had never made any negligence since the signing of the 

LTOA in terms to sanction letter dated 04.09.2017. The Respondent no. 2 directed to 
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Respondent no. 1 on 23.05.2018 to sign connection agreement and LTOA. The 

Respondent no. 1 remained inactive for more than two years and suddenly on 

20.02.2020 revised the route of line due to the right of way issues and increased the 

length of the feeder through the alternative route of 3.83 Km for which consumer/ 

petitioner give approval and even directed to gave ex-post facto approval to the 

revised route on 16.03.2020. The guidance were complied by the petitioner and 

intimated to the Respondent no. 1 on 01.06.2020, that they had completed 33 KV line 

work on the revised route and had done 33 KV bay work for evacuation and were 

ready to start the activities for installation of Equipment and Lines in next 2-3 days. 

The Hon’ble Commission, relying on the contention of Respondents, has observed 

that Petitioner has interchanged the quantum of power from 9 MW to 0.5 MW which is 

totally unconstitutional/ arbitrary/ unjustified and nothing but an act of discrimination of 

the Commission towards Consumers/Petitioner. 

2.2 That the Hon’ble Commission had not sought any explanation form respondent no. 1 

why he had not complied with the directions given by Respondent no. 2 dated 

23.05.2018 for signing of the LTOA when the project was near completion and further 

why Respondent no. 1 for nearly two years after the laid of lines as per the directions 

of Respondents forced the petitioner with a revised deposit estimate for the connection 

of 9 MW vide letter dated 20.02.2020 and given approval of the revised route on 

16.03.2020.  

2.3 The following prayers have been made:- 

a) Admit the present petition, review the order dated 13.09.2022 passed in HERC/ 

Petition No. 27 of 2022 and allowing to setup a 9 MW project with a time bound 

manner directing respondent no. 1 for signing LTOA and other connected 

documents without any further delay and giving justified time after signing of the 

same to the petitioner to complete the formalities so that evacuation of energy can 

be done on the said project which petitioner is chasing since 2016 and all 

willingness to setup the 9 MW power plant for which already as per the direction 

of Respondents the infrastructure and 33 KV line and bay is been installed and 

are willing to comply all other direction of respondent no. 1 by giving justified time 

to the petitioner for installation of Equipment and lines and requesting respondent 

no. 1 to depute officials for closing of the project of 9 MW at the said location by 

giving appropriate time to the petitioner after signing the LTOA by respondent no. 

1 which is demand of equity and fairness and section 61(d) of the Electricity Act, 

2003. 
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b) Pass such other and/or further order or orders and/or direction or directions as, 

the Hon’ble Commission, may seem fit and proper. 

3. UHBVNL i.e. the respondent no. 1 in the present matter, has filed its reply on an 

affidavit dated 04.12.2022. UHBVNL has submitted as under:- 

3.1 That the Review Petitioner has sought the review of the Order on the following 

grounds: 

a. The observation of the Commission that there is lack of willingness on the part of 

the Review Petitioner for setting up the Solar Plant for a total capacity of 9 MW as 

the Review Petitioner had only setup capacity of 0.5 MW till date is an error 

apparent on the face of the record. 

b. The Review Petitioner is willing to setup the Solar Plant for a total capacity of 9 

MW. However, the project has been stalled by the negligence of the Respondent 

No.1 in not signing the Long Term Open Access Agreement (LTOA) in a time 

bound manner. 

c. The Review Petitioner had completed all the work directed by the Respondents 

with respect to establishment of 33KV line and 33KV bay work on the revised 

route of 3.83 KM and had requested the Respondent to depute officials to inspect 

and witness the testing activities. However, the Respondent directed the Review 

Petitioner to revise its infrastructure to meet the minimum threshold.  

d. The findings recorded by the Commission are beyond the facts pleaded by the 

parties, settled law and scope of the case. 

3.2 That the foregoing grounds raised by the review petitioner suggest that the review 

petitioner is now agreeable to install the balance capacity of the Plant. The review 

petitioner has failed to install the Plant fully for last 3 years. Even during the course of 

the hearing, the Commission had asked the counsel for the petitioner regarding their 

willingness to set up a plant of 9 MW. The counsel for the Petitioner failed to respond 

to the said query of the Commission in categorical terms.  Thus, the prayer sought by 

the Review Petitioner is not only legally impermissible but also there are no grounds 

as such to give any special dispensation to the Review Petitioner. The petitioner 

cannot be allowed to sit on the connectivity and block the capacity of the sub-station 

which may be utilised by other applicants in view of the fact that the connectivity is 

based on first come first serve basis. 

3.3 That the Review Petitioner, vide the present petition, has attempted to re-argue the 

matter on the same contentions as raised in the original petition seeking them to be 

reconsidered afresh. The contentions raised in the present petition falls outside the 
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ambit of Review Jurisdiction. Reference in this regard is made herein to the averment 

of the Petitioner on Page 20 of the Petition, which reads as under: 

“…. Hence, the observation of the Hon’ble Commission is totally irrational/unjustified 

and hence, liable to be reviewed by re-analysing all the aspects otherwise it is a 

travesty of justice and violation of Section 86(3) & 61(d) of the Electricity Act, 2003” 

          (Emphasis Supplied) 

The impugned order is categorically framed, well-reasoned and considers the factual 

aspects of the matter on which review is now being sought. In light of the documents 

placed on the record of the Commission and the averments of the petitioner, the 

impugned order was rightly passed allowing an alternative remedy to the petitioner to 

submit a fresh application under the Open Access Regulations seeking connectivity for 

0.5 MW Solar Plant. There is no error in the order or any sufficient cause to seek 

review of the impugned Order. Therefore, the present Petition is not maintainable and 

is liable to dismissed at the threshold, as fresh examination of the issue which have 

already been decided is being sought by way of a Review Petition which is 

impermissible. 

3.4 That the Review Petitioner has made wrongful repeated allegations that the delay has 

been caused due to the negligence of the respondents. The said allegation has 

already been duly answered by the answering respondent in the reply to the original 

petition qua which it was submitted that the LTOA was granted to the Petitioner for 9 

MW Capacity Solar Power Plant long back in the year 2017 vide letter dated 

04.09.2017 which was issued by the respondent no. 2. Thereafter, the petitioner vide 

its own representation dated 08.03.2018 gave an undertaking to complete the project 

of 9 MW within a period of 180 days from signing of the LTOA. However, till date the 

Petitioner has only been able to complete installation to the tune of 0.5 MW and is 

wrongly insisting upon part commissioning of the Project. This demand of the 

Petitioner is in violation of Clause 9.18 of ‘Procedure for making application for grant of 

connectivity in Transmission/Distribution System’ which is a part of the Detailed 

Procedure for the Grant of Connectivity and Intra-State Open Access dated 

15.04.2021’. The said clause clearly mentions that ‘Part commissioning of 

generating project shall not be allowed.’ Therefore, the Impugned Order has been 

rightly passed wherein prayer of the petitioner to sign LTOA for part capacity has been 

rejected and an alternative remedy has been allowed to the petitioner to submit a fresh 

application under the Open Access Regulations seeking connectivity for 0.5 MW Solar 

Plant. 
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Further, Regulation 6 (14) of the HERC (Terms and conditions for grant of connectivity 

and open access for intra-State transmission and distribution system) Regulations, 

2012 (hereinafter referred to as ‘Regulations, 2012’) made it amply clear that a 

generating station shall only be allowed to inject infirm power into the grid after full 

load testing.  

3.5 That the Review Petitioner, in the instant case, is seeking deviation from the 

Regulations which is impermissible. Since the petitioner has only installed Plant with a 

capacity of 0.5 MW as against the initial approval of 9 MW, it is incumbent on the part 

of the petitioner to submit a fresh application in terms of proviso of Regulation 6(3) of 

the Regulations, 2012, which reads as under:- 

“... 

(3) The application for grant of connectivity with the intra-State transmission system 

and or the distribution system shall contain details such as proposed geographical 

location of the applicant, the quantum of power to be injected in the case of a 

generating station, including a captive generating plant and quantum of power to be 

drawn in the case of consumer and such other details as specified in the approved 

detailed procedure.  

Provided that in case of any material change in the location or a change of more 

than 10% in the quantum of power to be interchanged as per the original 

application, the applicant shall file a new application incorporating revised 

particulars. No application fee shall be required to be deposited if the new application 

is filed within 15 days of the filing of the original application. If the new application is 

filed after 15 days from the date of filing of original application then the same shall be 

considered as a fresh application and requisite charges shall be payable by the 

applicant in accordance with these regulations.” 

(Emphasis Supplied) 

3.6 That the Review Petitioner has harped on the construction of evacuation infrastructure 

for 9 MW Plant. The installation of evacuation infrastructure alone is not sufficient to 

execute LTOA. The LTOA approval dated 04.09.2017 provides for a signing of the 

LTOA Agreement subject to the readiness of the solar plant evacuation system, 

availability of telemetry for data transfer and installations of ABT Meters as per CEA 

Metering Regulations. The said approval; further states that the applicants shall abide 

by the provisions of all applicable Regulations, Notifications, Guidelines, Acts, Codes, 

Rules and amendments thereof from time to time including Electricity Act, 2003, 

CERC Regulations & HERC Regulations. The LTOA approval dated 04.09.2017 

provides for a period of 180 days for signing of the LTOA Agreement subject to the 
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readiness of the solar plant evacuation system, availability of telemetry for data 

transfer and installations of ABT Meters as per CEA Metering Regulations. Further, it 

is submitted that the approval of connectivity is a pre-condition for grant of LTOA. As 

such, the connectivity and LTOA approval are to be read together and not distinctively. 

In fact, in the present case, no relief can be granted to the petitioner on account of 

non-adherence to the terms and conditions enumerated in the letter dated 04.09.2017. 

The Regulations of the Commission as well as the procedure referred above bars the 

part commissioning of the Plant. In that case, the LTOA cannot be executed.  

3.7 That the allegations of delay is baseless. On the submission of the application for the 

installation of 9 MW solar plant by the petitioner, the connectivity was issued by 

Respondent No.-2 HVPNL on 28.03.2017 forthwith. The Connection Agreement had 

also been issued on 23.05.2018. Thereafter, the petitioner had installed the solar 

panels of 0.3 MW power generation capacity and requested for LTOA for 0.3 MW, but 

as per the Regulations, 2012 the minimum capacity for availing open access should 

be 0.5 MW or above, in view of which the Petitioner had proceeded to enhance the 

capacity of its plant from 0.3 MW to 0.5MW. The petitioner informed regarding the 

enhancement of the capacity to the respondent vide its letter dated 14.06.2021. 

However, immediately thereafter, the respondent No.2 vide letter dated 25.06.2021 

had duly informed the petitioner that the part commissioning of the project is not 

permissible. Despite the same, the petitioner instead of fully commissioning the 9MW 

power plant is insisting on execution of LTOA. The petitioner in its representation 

dated 08.03.2018, has undertaken to complete the project within a period of 180 days, 

but the petitioner has failed to meet the timelines. As such, it is the petitioner who is 

responsible for delaying the matter and is responsible for not taking any steps towards 

complete commissioning of its power plant.  

3.8 That in the present context it would be relevant to reproduce the excerpt of the 

judgment of the Hon’ble Supreme Court of India in the matter of Kamlesh Verma v. 

Mayawati and others [(2013) 8 SCC 320] wherein the Hon’ble Apex Court has 

summarized the principles of Review under the Civil Procedure Code, 1908 in the 

following manner: 

“19. Review proceedings are not by way of an Appeal and have to be strictly confined 

to the scope and ambit of Order 47 Rule 1 CPC. In review jurisdiction, mere 

disagreement with the view of the judgment cannot be the ground for invoking the 

same. As long as the point is already dealt with and answered, the parties are not 

entitled to challenge the impugned judgment in disguise that an alternative view is 

possible under the review jurisdiction.  
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Summary of the principles  

20. Thus, in view of the above, the following grounds of review are maintainable as 

stipulated by the statute:  

20.1. When the review will be maintainable:  

(i) Discovery of new and important matter or evidence which, after the exercise of due 

diligence, was not within knowledge of the petitioner or could not be produced by him;  

(ii) Mistake or error apparent on the face of the record;  

(iii) Any other sufficient reason.  

…. 

20.2. When the review will not be maintainable:  

(i) A repetition of old and overruled argument is not enough to reopen 

concluded adjudications.  

(ii) Minor mistakes of inconsequential import.  

(iii) Review proceedings cannot be equated with the original hearing of the case.  

(iv) Review is not maintainable unless the material error, manifest on the face of 

the order, undermines its soundness or results in miscarriage of justice.  

(v) A review is by no means an appeal in disguise whereby an erroneous 

decision is reheard and corrected but lies only for patent error.  

(vi) The mere possibility of two views on the subject cannot be a ground for review.  

(vii) The error apparent on the face of the record should not be an error which 

has to be fished out and searched.  

(viii) The appreciation of evidence on record is fully within the domain of the appellate 

court, it cannot be permitted to be advanced in the review petition.  

(ix) Review is not maintainable when the same relief sought at the time of 

arguing the main matter had been negatived.”  

(Emphasis Supplied) 

3.9 In yet another case of Jain Studios Limited through its President vs. Shin Satellite 

Public Co. Ltd. [2006(3) RCR (Civil) 601], the Hon’ble Supreme Court while 

considering an application for review of order has held as under:-  

“8. So far as the grievance of the applicant on merits is concerned, the learned 

Counsel for the opponent is right in submitting that virtually the applicant seeks the 

same relief which had been sought at the time of arguing the main matter and 

had been negatived. Once such a prayer had been refused, no review petition would 

lie which would convert rehearing of the original matter. It is settled law that the power 

of review cannot be confused with appellate power which enables a superior Court to 

correct all errors committed by a subordinate Court. It is not rehearing of an original 
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matter. A repetition of old and overruled argument is not enough to reopen 

concluded adjudications. The power of review can be exercised with extreme 

care, caution and circumspection and only in exceptional cases. When a prayer 

to appoint an arbitrator by the applicant herein had been made at the time when the 

Arbitration Petition was heard and was rejected, the same relief cannot be sought 

by an indirect method by filing a review petition. Such petition, in my opinion, is 

in the nature of 'second innings' which is impermissible and unwarranted and 

cannot be granted.”  

(Emphasis Supplied) 

3.10 Further in Sow Chandra Kante & Anr. v. Sheikh Habib, [(1975)1 SCC 674], the 

Hon’ble Supreme Court held as under: 

“Mr. Daphtary, learned counsel for the petitioners, has argued at length all the points 

which were urged at the earlier stage when we refused special leave thus making out 

that a review proceeding virtually amounts to a re-hearing. Maybe we were not 

right in refusing special leave right in the first round but, once an order has been 

passed by this Court a review thereof must be subject to the rules of the game 

and cannot be lightly entertained. A review of a judgment is a serious step and 

reluctant resort to it is proper only where a glaring omission or patent mistake or like 

grave error has crept in earlier by judicial fallibility. A mere repetition, through 

different counsel, of old and overruled arguments, a second trip over 

ineffectually covered ground or minor mistakes of inconsequential import are 

obviously insufficient.”   

    (Emphasis Supplied) 

3.11 That in view of the well settled law with respect to ambit of Review Jurisdiction, the 

present Review Petition is liable to be dismissed. The Review Petitioner has only 

reiterated the stand taken in the original petition and has failed to show any error in the 

impugned order or any sufficient cause so as to put the law of review into motion. 

Thus, under the garb of the Review Petition, the petitioner is only wrongfully seeking 

reliefs which have already been deliberated upon by the Hon’ble Commission upon 

the same information and evidence that was available to them at the time of filing the 

original petition.  

3.12 That it is trite law that an error apparent on the face of the record means an error 

which is self evident and can be established without long drawn process of reasoning. 

However, it is humbly submitted that a bare perusal of the petition would reveal that 

the Review Petitioner has miserably failed to point out any such error apparent on 
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record in the said order and the said ground has only been concocted frivolously to 

invoke review jurisdiction of this Hon’ble Commission. 

3.13 That in view of the foregoing, it can be successfully concluded that the present Review 

Petition is nothing but an appeal in disguise whereby a reasoned decision of this 

Hon’ble Commission is sought to be reheard. Such an attempt of the Petitioner is not 

maintainable and cannot be entertained and is liable to dismissed on this ground 

alone. Reliance in this regard is placed upon the judgment of the Hon'ble Supreme 

Court in the case of Aribam Tuleshwar Sharma v. Aibam Pishak Sharma, reported 

in [(1979) 4 SCC 389], at Para no. 3 wherein it was held as under: - 

"3. The Judicial Commissioner gave two reasons for reviewing his predecessor's 

order. The first was that his predecessor had overlooked two important documents 

Exs. A-1 and A-3 which showed that the respondents were in possession of the sites 

even in the year 1948-49 and that the grants must have been made even by then. The 

second was that there was a patent illegality in permitting the appellant to question, in 

a single writ petition, settlement made in favour of different respondents. We are afraid 

that neither of the reasons mentioned by the learned Judicial Commissioner 

constitutes a ground for review. It is true as observed by this Court in Shivdeo Singh v. 

State of Punjab there is nothing in Article 226 of the Constitution to preclude a High 

Court from exercising the power of review which inheres in every court of plenary 

jurisdiction to prevent miscarriage of justice or to correct grave and palpable errors 

committed by it. But, there are definitive limits to the exercise of the power of review. 

The power of review may be exercised on the discovery of new and important matter 

or evidence which, after the exercise of due diligence was not within the knowledge of 

the person seeking the review or could not be produced by him at the time when the 

order was made; it may be exercised where some mistake or error apparent on the 

face of the record is found; it may also be exercised on any analogous ground. But, it 

may not be exercised on the ground that the decision was erroneous on merits. 

That would be the province of a court of appeal. A power of review is not to be 

confused with appellate powers which may enable an appellate court to correct 

all manner of errors committed by the subordinate court."     

(Emphasis Supplied) 

4. HVPNL i.e. the respondent no. 2 in the present matter, has filed its reply, vide memo 

no. 161/ISB-502 dated 30.01.2023. HVPNL has submitted as under:- 

4.1 That the Review Petitioner - M/s Micro Turner, under the garb of the instant application 

has sought reliefs which have already been deliberated and rejected by the Hon’ble 

Commission by passing a reasoned order/decision. 
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4.2 That it would be relevant to reproduce the excerpt of the judgment of the Hon’ble 

Supreme Court of India in the matter of Kamlesh Verma v. Mayawati and others 

[(2013) 8 SCC 320] wherein the Hon’ble Apex Court has summarized the principles of 

Review under the Civil Procedure Code, 1908 in the following manner:  

“19. Review proceedings are not by way of an Appeal and have to be strictly confined 

to the scope and ambit of Order 47 Rule 1 CPC. In review jurisdiction, mere 

disagreement with the view of the judgment cannot be the ground for invoking the 

same. As long as the point is already dealt with and answered, the parties are not 

entitled to challenge the impugned judgment in disguise that an alternative view is 

possible under the review jurisdiction.  

Summary of the principles  

20. Thus, in view of the above, the following grounds of review are maintainable as 

stipulated by the statute:  

20.1. When the review will be maintainable:  

(i) Discovery of new and important matter or evidence which, after the exercise of due 

diligence, was not within knowledge of the petitioner or could not be produced by him;  

(ii) Mistake or error apparent on the face of the record;  

(iii) Any other sufficient reason.  

…. 

20.2. When the review will not be maintainable:  

(i) A repetition of old and overruled argument is not enough to reopen concluded 

adjudications.  

(ii) Minor mistakes of inconsequential import.  

(iii) Review proceedings cannot be equated with the original hearing of the case.  

(iv) Review is not maintainable unless the material error, manifest on the face of 

the order, undermines its soundness or results in miscarriage of justice.  

(v) A review is by no means an appeal in disguise whereby an erroneous 

decision is reheard and corrected but lies only for patent error.  

(vi) The mere possibility of two views on the subject cannot be a ground for review.  

(vii) The error apparent on the face of the record should not be an error which 

has to be fished out and searched.  

(viii) The appreciation of evidence on record is fully within the domain of the appellate 

court, it cannot be permitted to be advanced in the review petition.  

(ix) Review is not maintainable when the same relief sought at the time of 

arguing the main matter had been negatived.”  

(Emphasis Supplied) 
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4.3 That in another case of Jain Studios Limited through its President vs. Shin 

Satellite Public Co. Ltd. [2006(3) RCR (Civil) 601], the Hon’ble Supreme Court while 

considering a petition for review of order has held as under:  

“8. So far as the grievance of the applicant on merits is concerned, the learned 

Counsel for the opponent is right in submitting that virtually the applicant seeks the 

same relief which had been sought at the time of arguing the main matter and had 

been negatived. Once such a prayer had been refused, no review petition would 

lie which would convert rehearing of the original matter. It is settled law that the 

power of review cannot be confused with appellate power which enables a superior 

Court to correct all errors committed by a subordinate Court. It is not rehearing of an 

original matter. A repetition of old and overruled argument is not enough to 

reopen concluded adjudications. The power of review can be exercised with 

extreme care, caution and circumspection and only in exceptional cases. When 

a prayer to appoint an arbitrator by the applicant herein had been made at the time 

when the Arbitration Petition was heard and was rejected, the same relief cannot be 

sought by an indirect method by filing a review petition. Such petition, in my 

opinion, is in the nature of 'second innings' which is impermissible and 

unwarranted and cannot be granted.”  

(Emphasis Supplied) 

4.4 That the prayer for review of the order of the Hon'ble Commission has no basis since 

the Review Petitioner has failed to establish as to what constitutes in this case 

“mistake or error apparent on the face of record” as the present petition is nothing but 

a reiteration of the original petition. 

4.5 That as per the Code of Civil Procedure 1908, review of a judgment can only be 

entertained under following circumstances -  

(a) If there exists an error apparent on the face of the record; or  

(b) If any new and important matter of evidence was discovered which after the 

exercise of due diligence, was not within the knowledge of or could not be 

produced by the party concerned at the time when the order or decision was 

made; or 

(c) for any other sufficient reason. 

4.6 That the detailed reasoning had been given by the Hon’ble Commission, in the 

impugned order dated 13.09.2022, which is reproduced below for ready reference: 

“6. From the above, the Commission observes that the procedure/guidelines for grant 

of connectivity read with relevant provisions of HERC OA Regulations, 2012 as 
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amended from time to time, has clearly stipulated that part commissioning of 

generating project shall not be allowed. The records of the case reveal that the 

petitioner has made the application for grant of connectivity for 9MW solar plant 

out of which 0.5MW has been set up by the petitioner till now. This shows that 

there is certain lack of willingness on the part of the petitioner for setting up the 

plant for remaining capacity of 8.50MW and if granted connectivity, the 

transmission capacity of 8.50 MW will continue to remain stranded. HVPNL has 

approved the Intra-state long term open access for 9 MW solar power plant of 

the petitioner to be drawn by its four units, which has changed materially due to 

part commissioning of the approved capacity by the petitioner. Further, 

subsequent amendments/procedures was also accepted by the petitioner. 

Hence, the amendments given effect are equally applicable along with the 

principle regulations/ procedures. It also needs to be noted that evacuation of 

300 KW or 500 KW of solar generation would require 11 KV line and not 33 KV 

line/evacuation system constructed by the petitioner. Thus, the asymmetry is 

evident flying in the face of the claim of the petitioner that the expense on the 

evacuation system undertaken by them is stranded. It is well established in law 

that when a law/statute provides something to be done in a certain manner, it has to 

be done in that manner. To the contrary, the Commission tends to agree with the 

respondents that the transmission capacity to the extent of 9 MW remained blocked, 

depriving other consumers of the benefit of the same.  

In view of the above discussions, the prayer of the petitioner is liable to be rejected as 

the same is not in conformity with the law/statute/approved procedure.” 

(Emphasis Supplied) 

4.7 That the LTOA Agreement has not been signed due to the following reasons 

attributable solely to the Review Petitioner: 

a. The LTOA approval dated 04.09.2017 provides for a signing of the LTOA 

Agreement subject to the readiness of the solar plant evacuation system, 

availability of telemetry for data transfer and installations of ABT Meters as per 

CEA Metering Regulations. The relevant part of the letter dated 04.09.2017 is 

reproduced below:  

“(vi) The generator M/s Micro Turners, Unit-X, at village Jatta Khera Tehsil 

Shazadpur, District Ambala will sign Long Term Open Access Agreement within 

180 days from the date of approval by HVPNL, failing which the approval of 

open access will lapse. 
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(vii) Open Access Agreement will be signed subject to readiness of solar 

plant evacuation system, availability of telemetry for data transfer and installation 

of ABT Meters as per CEA metering Regulations, 2006. 

(viii) The applicants shall abide by the provisions of all applicable 

Regulations, Notifications, Guidelines, Acts, Codes, Rules and amendments 

thereof from time to time including Electricity Act, 2003, CERC Regulations & 

HERC Regulations.” 

(Emphasis Supplied) 

Thus, the readiness of solar plant evacuation system, availability of telemetry for 

data transfer and installation of ABT Meters is a pre-condition for the signing of 

the LTOA Agreement. However, till date, no information regarding the installation 

of the ABT Meter has been received from the petitioner. 

b. The Answering Respondent vide letter dated 10.07.2018 had already informed 

that the LTOA Agreement can only be signed after the Review Petitioner has 

made the requisite compliances. The relevant part of the letter dated 10.07.2018 

is reproduced below: 

“Further, before signing of Long Term Open Access Agreement, it is requested 

to submit the project completion certificate along with installation of Metering 

System as per Central Electricity Authority (Installation and Operation of Meters) 

Regulation, 2006 & Haryana Grid Code.” 

c. As per Clause 9.18 of ‘Procedure for making application for grant of connectivity 

in Transmission/Distribution System’ which forms a part of the ‘Detailed 

Procedure for the Grant of Connectivity and Intra-State Open Access’ dated 

15.04.2021 which has been duly approved by the Hon’ble Commission, part 

commission of the generating project is not permissible. Clause 9.18 of the 

Open Access Procedure is reproduced below: 

“9.18  Part commissioning of generating project shall not be allowed.” 

d. Since there is a material change in the quantum of power to be interchanged by 

the Applicant-Review Petitioner i.e. from 9MW to 0.5MW, as such, it was 

essential on the part of the petitioner herein to submit a fresh application in 

terms of proviso of Regulation 6(3) of the HERC (Terms and conditions for grant 

of connectivity and open access for intra-State transmission and distribution 

system) Regulations, 2012:- 

“(3) The application for grant of connectivity with the intra-State transmission 

system and or the distribution system shall contain details such as proposed 
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geographical location of the applicant, the quantum of power to be injected in the 

case of a generating station, including a captive generating plant and quantum 

of power to be drawn in the case of consumer and such other details as 

specified in the approved detailed procedure.  

Provided that in case of any material change in the location or a change of 

more than 10% in the quantum of power to be interchanged as per the 

original application, the applicant shall file a new application incorporating 

revised particulars. No application fee shall be required to be deposited if the 

new application is filed within 15 days of the filing of the original application. If 

the new application is filed after 15 days from the date of filing of original 

application then the same shall be considered as a fresh application and 

requisite charges shall be payable by the applicant in accordance with these 

regulations.”  

(Emphasis Supplied) 

e. The regulation 6(14) of the HERC OA Regulations, 2012 provides as under:-: 

“(14) A generating station, including a captive generating plant, which has been 

granted connectivity to the intra-State grid, shall be allowed to inject infirm power 

into the grid during testing including full load testing before commencing its 

commercial operation for a period not exceeding three months after obtaining 

prior permission of the State Load Despatch Centre.  

Provided that the State Load Despatch Centre while granting such permission 

shall keep the grid security in view and ensure that injection of such infirm power 

is only for the purpose of testing, prior to commencing of commercial operation 

of the generating station or a unit thereof.” 

(Emphasis Supplied) 

Thus, full load testing is the essence of commercial operation of the power plant. 

The petitioner cannot be allowed to part commission it’s generating project being 

contrary to the object of Regulation 6(14) of the Regulations, 2012. 

f.        Despite the grant of LTOA in the year 2017, even till date the petitioner is only 

able to complete installation to the tune of 0.5MW. The petitioner cannot be 

allowed to sit on the connectivity and block the previous capacity of the sub-

station which may be utilised by other applicants in view of the fact that the 

connectivity is based on first come first serve basis. 
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Proceedings in the Case 
5. The case was heard on 19.01.2023, as scheduled, in the court room of the 

Commission. 

6. Shri Vikas Sharma, Ms. Aerika Singh and Smt. Sonia Madan, the learned counsels for 

the petitioner, HVPNL and UHBVNL, respectively, mainly reiterated the contents of the 

written submissions, incorporated in the present order, which for the sake of brevity 

have not been reproduced. 

 
Commission’s Order 
7. The Commission heard the parties at length and has also perused the filings placed 

on record. It is observed that the regulations/statutes and case laws encompass the 

scope of ‘Review Jurisdiction’ in very narrow confines. Accordingly, the Commission 

considered it appropriate to examine the issue of maintainability of the present review 

petition, before deliberating on the merits of the case. The Commission has perused 

the scope of review jurisdiction, as per the provisions of Regulation 57 and 58 of the 

HERC (Conduct of Business) Regulations, 2019. The relevant Regulation is extracted 

below:- 

“REVIEW OF THE DECISIONS, DIRECTIONS, AND ORDERS: 

57 (1) All relevant provisions relating to review of the decisions, directions and 

orders as provided in the Code of Civil Procedure 1908, as amended from time to time, 

shall apply mutatis mutandi for review of the decisions, directions and order of the 

Commission. 

Provided that the Commission may on the application of any party or person 

concerned, filed within a period of 45 days of the receipt of such decision, directions or 

order, review such decision, directions or orders and pass such appropriate orders as 

the Commission may deem fit. 

(2) No application for review shall be considered unless an undertaking has 

been given by the applicant that he has not preferred appeal against the decision, 

direction, or order, sought to be reviewed, in any Court of Law. 

(3) No application for review shall be admitted/ considered unless an 

undertaking has been given by the applicant that in case he files an appeal of the 

decision, direction or order of which review is pending adjudication, he shall 

immediately inform the Commission regarding the fact of filing the appeal. 

58 The Commission may on its own motion or on the application of any party 

correct any clerical or arithmetical errors in any order passed by the Commission.” 
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Additionally, the relevant clause of Order no. XLVII of Code of Civil Procedure 1908, 

has also been examined. The same is reproduced below: - 

“1. Application for review of judgment- 

(1) Any person considering himself aggrieved—  

(a) by a decree or order from which an appeal is allowed, but from which no appeal 

has been preferred.  

(b) by a decree or order from which no appeal is allowed, or   

(c) by a decision on a reference from a Court of Small Causes.  

and  who,  from  the  discovery  of  new  and  important matter  or  evidence  which,  

after  the  exercise  of  due diligence was not within his knowledge or could not be 

produced by him at the time when the decree was passed or order made, or on 

account of some mistake  or error apparent on the face of the record or for any other  

sufficient  reason,  desires  to  obtain  a  review of  the  decree  passed  or  order  

made  against  him,  may apply for a review of judgment to the Court which passed the 

decree or made the order.  

(2)  A party who is not appealing from a decree or order may apply for a review of 

judgment notwithstanding the pendency of an appeal by some other party except 

where the ground of such appeal is common to the applicant and the appellant, or 

when, being respondent, he can present to the Appellate Court the case on which he 

applied for the review.  

[Explanation - The fact that the decision on a question of law on which the judgment of 

the Court is based has been reversed or modified by the subsequent decision of a 

superior Court in any other case, shall not be a ground for the review of such 

judgment.]” 

Similarly, Order XLVII Rule 4 of Code of Civil Procedure 1908, provides as under:- 

“4. Application where rejected.– (1) Where it appears to the Court that there is not 

sufficient ground for a review, it shall reject the application. 

(2) Application where granted.– Where the court is of opinion that the application for 

review should be granted, it shall grant the same: 

Provided that – 

(a) No such application shall be granted without previous notice to the opposite 

party, to enable him to appear and be heard in support of the decree or order, a review 

of which is appeal for; and 

(b) No such application shall be granted on the ground of discovery of new 

matter or evidence which the applicant alleges was not within his knowledge or could 
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not be adduced by him when the decree or order was passed or made, without strict 

proof of such allegation. 

(Emphasis Supplied) 

Further, the Commission has perused the judgment of the the Hon’ble Supreme Court 

of India in the matter of Kamlesh Verma v. Mayawati and others [(2013) 8 SCC 320], 

cited by respondent no. 2. The operative part of the same is reproduced below:- 

 “19. Review proceedings are not by way of an Appeal and have to be strictly confined 

to the scope and ambit of Order 47 Rule 1 CPC. In review jurisdiction, mere 

disagreement with the view of the judgment cannot be the ground for invoking the 

same. As long as the point is already dealt with and answered, the parties are not 

entitled to challenge the impugned judgment in disguise that an alternative view is 

possible under the review jurisdiction.  

Summary of the principles  

20. Thus, in view of the above, the following grounds of review are maintainable as 

stipulated by the statute:  

20.1. When the review will be maintainable:  

(i) Discovery of new and important matter or evidence which, after the exercise of due 

diligence, was not within knowledge of the petitioner or could not be produced by him;  

(ii) Mistake or error apparent on the face of the record;  

(iii) Any other sufficient reason.  

…. 

20.2. When the review will not be maintainable:  

(i) A repetition of old and overruled argument is not enough to reopen concluded 

adjudications.  

(ii) Minor mistakes of inconsequential import.  

(iii) Review proceedings cannot be equated with the original hearing of the case.  

(iv) Review is not maintainable unless the material error, manifest on the face of the 

order, undermines its soundness or results in miscarriage of justice.  

(v) A review is by no means an appeal in disguise whereby an erroneous decision is 

reheard and corrected but lies only for patent error.  

(vi) The mere possibility of two views on the subject cannot be a ground for review.  

(vii) The error apparent on the face of the record should not be an error which has to 

be fished out and searched.  

(viii) The appreciation of evidence on record is fully within the domain of the appellate 

court, it cannot be permitted to be advanced in the review petition.  
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(ix) Review is not maintainable when the same relief sought at the time of arguing the 

main matter had been negatived.”  

 

8. The Commission, upon perusal of the records available and averments made by the 

parties, is of the considered view that it is not open for the petitioner to re-agitate the 

issues without identifying errors apparent or bringing to the table new facts and figures 

that were not available at the time of passing of the impugned order. A manifest 

illegality must be shown to exist or a patent error must be shown in an order to review 

a judgement. No such grounds or patent error have been shown by the review 

petitioner.  

9. The Commission, in its impugned order dated 13.09.2022, has given the detailed 

reasoning leading to the arriving at its decision, the operative part of which is 

reproduced as under:- 

“6. From the above, the Commission observes that the procedure/guidelines for grant 

of connectivity read with relevant provisions of HERC OA Regulations, 2012 as 

amended from time to time, has clearly stipulated that part commissioning of 

generating project shall not be allowed. The records of the case reveal that the 

petitioner has made the application for grant of connectivity for 9MW solar plant out of 

which 0.5MW has been set up by the petitioner till now. This shows that there is 

certain lack of willingness on the part of the petitioner for setting up the plant for 

remaining capacity of 8.50MW and if granted connectivity, the transmission capacity of 

8.50 MW will continue to remain stranded. HVPNL has approved the Intra-state long 

term open access for 9 MW solar power plant of the petitioner to be drawn by its four 

units, which has changed materially due to part commissioning of the approved 

capacity by the petitioner. Further, subsequent amendments/procedures was also 

accepted by the petitioner. Hence, the amendments given effect are equally applicable 

along with the principle regulations/ procedures. It also needs to be noted that 

evacuation of 300 KW or 500 KW of solar generation would require 11 KV line and not 

33 KV line/evacuation system constructed by the petitioner. Thus, the asymmetry is 

evident flying in the face of the claim of the petitioner that the expense on the 

evacuation system undertaken by them is stranded. It is well established in law that 

when a law/statute provides something to be done in a certain manner, it has to be 

done in that manner. To the contrary, the Commission tends to agree with the 

respondents that the transmission capacity to the extent of 9 MW remained blocked, 

depriving other consumers of the benefit of the same.  
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In view of the above discussions, the prayer of the petitioner is liable to be rejected as 

the same is not in conformity with the law/statute/approved procedure.” 

The Commission had observed that the part commissioning of the generating project 

is not allowed under regulation 6(14) of the HERC (Terms and conditions for grant of 

connectivity and open access for intra-State transmission and distribution system) 

Regulations, 2012 as well as clause 9.18 of ‘Procedure for making application for 

grant of connectivity in Transmission/Distribution System’ mentioned in the ‘Detailed 

Procedure for the Grant of Connectivity and Intra-State Open Access’ dated 

15.04.2021. 

Further, the Commission had advised the petitioner that it may submit a fresh 

application under the HERC OA Regulations, 2012 seeking connectivity for its 0.5 MW 

solar power plant that has already been commissioned, in terms of regulation 6(3) of 

the HERC (Terms and conditions for grant of connectivity and open access for intra-

State transmission and distribution system) Regulations, 2012. 

10. In view of the above discussions, the Commission is of the considered view that in the 

garb of invoking review jurisdiction of this Commission, the petitioner is seeking re-

consideration of the issue involved in the present case.  

11. Thus, the Commission does not find any merit in the review petition filed by the 

petitioner and rejects the same being devoid of any merits. 

 

This order is signed, dated and issued by the Haryana Electricity Regulatory 

Commission on 01.02.2023. 

 

Date:  01.02.2023 (Naresh Sardana) (R.K. Pachnanda) 
Place: Panchkula Member Chairman 

 


