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BEFORE THE HARYANA ELECTRICITY REGULATORY COMMISSION  

AT PANCHKULA 
 

Case No. HERC/PRO- 25 of 2021 
 

Date of Hearing :                  17.11.2021 

Date of Order :                  30.11.2021 
 

 
In the Matter of 

PETITION in terms of Section 43 & 86 of the Electricity Act, 2003 
(as amended up to date), and Haryana Electricity Regulatory 

Commission (Electricity Supply Code) Regulations First 
Amendment, 2014 Annexure P-17, and Second Amendment, 2019 
Annexure P-18 for grant of requisite permission as per Regulation 

3.2.2 of P-17 to the petitioner to avail the entire project load of 
2986 KW at 11 KV voltage level. The Respondent-Nigam, however is 

insisting upon compliance in terms of Sales Circular D-14/2018 
dated 27.03.2018 Annexure P-16 and release of connection only at 
33 KV Voltage Level subject to compliances.  

 

Petitioner(s)  

M/S Apex Build Well Private Limited, Registered Office 14-A/36 W.E.A. 

Karol Bagh, New Delhi, 110005,                                                                 

V/s 

 

Respondent(s)   

1.  Dakshin Haryana Bijli Vitran Nigam Ltd., Vidyut Nagar, Hisar 

through its Managing Director. 

2. Chief Engineer Commercial DHBVNL, Hisar.  

3. Superintending Engineer/R-APDRP, DHBVNL, Hisar. 

4. XEN Operation, Division City Mehroli Road, Gurugram.  

5. SDO OP S/D CCC Kadipur, DHBVNL, Gurugram.  

Present 

On behalf of the Petitioner 

        Sh. Ashwani Talwar, Advocate 

On behalf of the Respondent(s): 

Sh. Samir Malik, Advocate 

 

  QUORUM 

 Shri R.K. Pachnanda, Chairman 

   Shri Naresh Sardana, Member 
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ORDER 

1. Brief background of the Case: 

The petitioner has submitted as under: 

1.1 That the petitioner is a private limited company and instant petition on 

behalf of the company is being filed through its General Manager 

Finance and authorized signatory Sh. Rahul Anand who is otherwise 

also well conversant with the facts of the instant case. The copy of the 

Certificate of Incorporation dated 29.09.2004 and resolution of the 

Board of Directors of the Company authorizing to Sh. Rahul Anand to 

file the present petition on behalf of the Company are also annexed with 

petition. 

1.2 That the petitioner is engaged in the business of construction and 

development of land for residential/commercial units and allied 

infrastructure.  

1.3 That the Haryana Government Town and Country Planning 

Department, notified a policy for low cost/affordable housing projects 

vide its memo dated 20.08.2009. The Policy envisages minimum 

requirement of 10 Acre in hyper-high potential zone with a further 

stipulation that minimum size of the EWS flats shall not be less than 

25 square meter, the carpet area and affordable unit shall not be less 

than 48 square meter carpet area.  

1.4 That the Town and Country Planning Department, vide its orders dated 

24.02.2012, granted a licence No.13 of 2012 to the petitioner alongwith 

two other entities for development of low cost/affordable group housing 

colony over and area measuring 10.144 Acres falling in the Revenue 

Estate of village Gadoli Khurd Section 37-C, Gurugram (Gurugram). 

Clause 2 (S) of the licence is reproduced below for a ready reference:- 

“That licensee shall convey the ultimate power load requirement of 

the project to the concerned Power Authority, with a copy to the 

Director with in a period of two month from date of grant of license, 

to enable provision for Transformers/Switching Stations/Electric 

sub-stations at site of licensed land as per the norms prescribed by 

the power Authority, in the zoning plan of the project”.  

The licence dated 24.02.2012  was initially valid upto 21.02.2016 which 

was renewed from time to time and latest renewed upto 30.11.2024 vide 

orders dated 22.01.2020. 

1.5 That upon the grant of licence, in order to meet the requirement of 

electricity for the project, the respondent no.4, vide orders dated 

30.08.2013, sanctioned a temporary load of 100 KW with contract 

demand of 100 KVA on 11 KV supply to be fed from 11 KV Dhan Kot 

Feeder emanating from 66 KV substation Harsaru.  



 
 

 

3 
 
 

 

Vide orders dated 25.03.2019, sanction for additional 100 KW load on 

temporary basis to be fed from 11 KV Dhan Kot Feeder emanating from 

66 KV Substation Harsaru was sanctioned.  

1.6 That as the construction of the flats in various towers of the group 

housing project was nearing completion, the petitioners required a 

permanent electricity connection. Since the construction as was being 

raised was of 1136 dwelling units of 2 BHK category with each unit 

having area of 517 Sq. feet and 200 number EWS units each of 300 Sq. 

feet, the total ultimate requirement for the complete project was 

computed in accordance with the sale circular No.D-16-2017 dated 

12.04.2017 and the same worked out 2986 KW and with power factor 

of 0.9, the KVA requirement works out to 3317.72 KVA.  In accordance 

with the above said computation, the petitioner, applied for a 

permanent electricity connection under Bulk Distribution Supply (BDS) 

category through online process dated 11.09.2019. Vide letter dated 

13.09.2019, the respondents informed the petitioner that inter alia the 

following documents are required to be submitted:- 

I. Electrification plan or ultimate load for the project if the same 

has been got approved and if so, the plan as earlier approved 

may be supplied. 

II. DTCP approved layout plan with clear ear marking of the land 

which shall be offered to DHBVNL for electrical infrastructure 

and substation or switching station as per the sale circular No.D-

14/2018 of the Nigam. 

    Or 

In case of inability of the petitioner to provide suitable land, 

consent of the petitioner duly notarized to abide by the 

provisions of sale circular D-28/2018. This, however, will be an 

interim option and the essence of sale circular D-14/2018 shall 

remain sacrosanct. 

III. Load calculation sheet showing company details of ultimate load 

requirement in accordance with sale circular No. D-28/2018. 

IV. An undertaking on stamp paper to the effect that if any other 

new project is added under the same scheme, the complete 

revised electrification plan alongwith ultimate load shall be got 

sanctioned afresh from the Nigam. 

1.7 The petitioners vide letter which was diarized in the office of 

SE/RAPDRP on 27.12.2019 submitted their response in which it was 

requested that since the ultimate load of the petitioner is below 5 MVA, 

the supply at 11 KV level is liable to be provided and the circular D-
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14/2018 is not applicable. The load calculation sheet showing details 

of ultimate load requirement was duly attached. 

That the background leading to issuance of the sales circular D-

14/2018 is the fact that the Director Operations of the Nigam held a 

meeting on 30.01.2017 on the issue of relating to evacuation of power 

from 220/33 KV Substations in the newly developed sectors of 

Gurgaon/Faridabad and point 3 of the said minutes is reproduced 

below:- 

 Policy for Release of connection with load more than 5 MVA in 

old sectors of Gurgaon and Faridabad where 33 KV level is not 

available. 

It was decided that for a connection applied with load more than 

5 MVA upto 10 MVA in old Sectors of Gurgaon and Faridabad, 

where 33 KV level does not exist, should be released by allowing 2 

nos. 11 KV independent feeders rather than on 66 KV because it 

would not be a wise decision technically to reserve a 66 KV bay for 

a lower below 10 MVA. The condition here would be that in the 

first instance, only 1 No. 11 KV independent feeder will be allowed. 

To become eligible for second 11 KV feeder, the load on first feeder 

would have to be built within two years otherwise the load 

reserved for the second independent feeder in such case will be 

given to other consumers.  

1.8 That since Sector 37-C, Gurugram where the project of the petitioner is 

situated along with other new Sectors being developed in the vicinity, 

requires planned and integrated electric supply network, a 

memorandum for consideration of the electrification requirement was 

put up by Chief Engineer Commercial for consideration of the Nigam. 

The system of supply as prevalent was at 66 KV level. It was suggested 

therein that rather than supply of power on 220/66/11 KV system, the 

system of supply in the above said developing area be kept as 

220/33/11 KV voltage level. The Board of Directors approved the said 

proposal vide decision dated 31.05.2017, as conveyed by the Company 

Secretary. 

1.9 That vide sale circular D-14/2018, the guidelines for electricity supply 

in Sectors 58 to 115 of Gurugram and new sectors of Faridabad and 

areas falling on the left side of Delhi-Jaipur Highway developed by 

builders/developers in Dharuhera were circulated. It was provided that 

in these areas, the power supply at 66 KV level shall be eliminated and 

transmission/distribution system at 220/33 KV level will be 

introduced.  
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The sales circular further provided that after the introduction of 33 KV 

level of distribution network in the above new sectors, the creation of 

33 KV switching stations has become imperative in order to release the 

loads of various builders/developers/colonizers etc. at 33 KV level and 

therefore, it was decided inter alia as under:- 

1) Separate 33 KV bay at 220/33 Substations will be permitted only 

where ultimate door of the single screen being developed by the 

builder is 15 MVA or above. 

2) Builder whose individual ultimate door requirement is less than 

15 MVA, would need to fall a ground in a manner that the 

combined load of the group equal 15 MVA or more upto 25 MVA 

and together, they would hand over the land of size measuring 500 

Sq. yards to DHBVNL free of cost for creation of a switching 

station. Such a switching station including the feeding line from 

the source substation will be constructed operated and 

maintained by the DHBVNL. For the purpose of formation group 

duly registered irrevocable agreement amongst all the members of 

the group shall be executed and submitted to the Nigam. 

Clause 3 of the circular is relevant for the purpose of instant petition 

and provides as under:- 

3).  In a situation where a builder/developer has an ultimate load 

lesser than 15 MVA and he is also not able to form such a group, 

he will have to create a 33 KV switching station on his own land 

of size measuring approximately 500 Sq. yards conforming to the 

regulations instructions and specifications of the Nigam at his 

own cost which has vacated from the nearby feasible source. 

Further DHBVNL shall reserve the right to feed other 

developers/builders from this switching station.  

4) DHBVNL will be at liberty to refuse electricity connection to such 

builder/developer who refuses to provide requisite land for the 

purpose either individually or as a group of builders. 

1.10 That this Hon’ble Commission issued the Haryana Electricity 

Regulatory Commission (Electricity Supply Code) Regulations vide 

notification dated 08.01.2014 . The said regulations were amended vide 

notification dated 17.11.2014, by way of Haryana Electricity Regulatory 

Commission (Electricity Supply Code) Regulations First Amendment, 

2014. Clauses 3.2.1 and 3.2.2 of which, being relevant for the purpose 

of instant petition are reproduced below:- 

“3.2.1 Supply shall generally be given at the following voltages on 

the basis of contracted load: 
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Category System of Supply 

Connected load upto 5 KW Single phase at 230 V 

Contracted load above 5 KW and upto 50 

KW 

3 phase 4 wire at 400 V 

Contracted load exceeding 50KW and up 

to 5000 KVA 

3 Phase at 11 KV 

Contracted load exceeding 2000 KVA and 

upto 25000 KVA 

3 Phase at 33 KV 

Contracted load exceeding 5000 KVA and 

upto 75000 KVA 

3 Phase at 66 KV 

Contracted load exceeding 25000 KVA 

and upto 100000 KVA 

3 Phase at 132 KV 

Contracted load exceeding 75000 KVA 

and upto 3,20,000 KVA 

3 Phase at 400 KV 

b) Existing Regulation 3.2.2 shall be substituted with the following 

Regulation. 

“3.2.2 Provided that in case where supply, depending upon the 

technical conditions of the transmission/distribution system, has to be 

given at a voltage other than those specified above, the licensee may 

give the same subject to the Commission’s approval”. 

Vide notification dated 08.01.2019, the Regulation 3.2.2 was further 

amended wherein a further relaxation has been given by mentioning 

that in case 33 KV voltage level is not available in the area of supply, 

then load above 5 MVA upto 8 MVA may be served through 11 KV feeder 

with appropriate type/size of conductor. Provided, the difference of cost 

of 33 KV substation at the consumer end along with its connectivity 

from the distribution/transmission licensee’s substation including the 

bay and the actual cost of connection of 11 KV is borne by the 

consumer. 

  From a perusal of the above said regulations of this Hon’ble 

Commission it is evident that in as far as the load of 2986 KW is 

concerned, the power supply can be availed by the consumer either by 

way of 3 phase 11 KV system of supply or 3 phase 33 KV level. The limit 

of the power which can be evacuated at 11 KV level for further enhanced 

to 8 MVA vide second amendment. Since the ultimate requirement of 

the petitioner is only 2986 KW which is much less than the limit of 5 

MVA as permitted vide first amendment and 8 MVA as permitted vide 

second amendment, by way of instant petition, the petitioner is praying 

for permitting it to avail power supply from the respondent Nigam at 11 

KV level and for issuance of requisite directions to the respondents not 
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to insist upon creation of infrastructure at 33 KV level as provided in 

sale circular D-14/2018. 

1.11 That from a perusal of the regulations, it is evident that the petitioner 

is entitled to have electricity supply for the total project requirement of 

2986 KW at 11 KV voltage supply level. However, the respondent Nigam 

vide email dated 17.02.2020, once again took a stand that the premises 

of the petitioner falls under the preview of the sale circular no. D-

14/2018 and thus the supply shall be given at 33 KV voltage level for 

which DTCP approved layout plan with clear year marking of land to be 

offered to the Nigam free of cost shall be provided by the petitioner. A 

reminder was given by the Nigam on 11.05.2020 (supra).  

  The petitioner vide letter dated 12.05.2020, once again took up 

the matter with the respondents and inform that since the total 

requirement of the electricity for the project is only 2986 KW and load 

upto 5 MVA can very well be fed at 11 KV level there is no requirement 

for creating infrastructure at 33 KV level and thus the same circular D-

14/2018 has no applicability. 

  It was further pointed out that already the petitioner is getting the 

temporary supply at 11 KV voltage from 66/11 KV sub-station Sector-

9 as well as 66/11 KV sub-station sector-10, Gurugram and both these 

Sub-Stations are situated at a distance of about 2 Kms from the project 

site of the petitioners thus there shall not be any problem even with 

regard to the right of way and only conductor shall have to be 

augmented at the most. However, the nearest 220/33 KV Sub-Station 

is located in Sector-84 which is at a distance of 12 Kms from the project 

site of the petitioner and on account of dense population in the entire 

route it will be practically impossible to erect 33 KV line from the Sub-

Station to the project site in Sector-37C. It was further, pointed out that 

there are several housing projects like Takshila Heights, Corona 

Builders etc. In Sector-37C where load is supplied at 11KV voltage level 

and thus instance of the Nigam in supplying to the petitioner only at 

the 33KV level is totally arbitrary and against the regulations of the 

HERC which are binding upon the Nigam. 

1.12 That the respondents vide email dated 15.05.2020, once again informed 

that the petitioner is governed by the provisions of sales circular D-

14/2018. 

1.13 That the respondent No.5 issued a notice dated 24.12.2020 that even 

for continuation of a temporary connection at the project site, the 

submission of approved electrification plan is mandatory and on 

approval of the electrification plan, the bank guarantee of requisite 

amount shall have to be submitted within 30 days. The petitioner 
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submitted his response vide letter dated 06.01.2021, wherein it was 

informed that the petitioner had already applied for permanent electric 

connection for a load of 2986 KW way back on 11.09.2019  and the 

advance consumption deposit charges of Rs.22,59,500/- also stand 

paid. It was further submitted that the petitioner has already submitted 

the deed of indemnity cum undertaking for deposit of bank guarantee 

after the approval of electrification plan dated 15.01.2020. 

1.14 That since the ultimate load requirement of the petitioner is only 2986 

KW, which as per the HERC Regulations, can be fed from 11 KV feeder, 

the petitioner took up the matter with even the ACS power on 

04.01.2021 for allowing the petitioner to have electricity supply on 11 

KV line rather than construction of a 33 KV Substation.  It was pointed 

out that the petitioner shall have to construct a 33 KV line from 220 KV 

Substation Sector 85, Gurugram which shall be more than 8.9 KM long. 

It was further pointed out that project itself of the petitioners being a 

low cost housing project, neither the land of 500 Sq. Meter can be 

spared nor there is any other developer with which the petitioner can 

club the requirement to make the total load of 15 MV and the cost 

overrun shall be prohibitive. 

  However, not withstanding the above, the respondents, acting in 

a routine manner vide email dated 01.02.2021,  once again called upon 

the petitioner to submit the requisite documents/information. 

1.15 That the Hon’ble Minister of Power, Haryana Government held a 

meeting with industrialists on 12.04.2021 and the petitioner took up 

the matter in that meeting vide letter dated 12.04.2021.  After the 

meeting, the gist of discussions was sent to the Managing Director of 

the Nigam vide letter dated 15.04.2021. The said representation was 

even endorsed to other senior officers of the Nigam. However, there is 

no response in the last communication received in this regard remains 

dated 01.02.2021. 

  The petitioner is continuously taking up the matter with the 

Authorities of the Nigam for approval of the electrification plan and 

supply and release of electricity connection. However, the respondents 

are not releasing the connection and are insisting that the supply shall 

be released only at 33 KV level and the requisite space of 500 Sq. Yard 

may be provided for the purpose. However, the respondents have not 

acceded to the abovesaid request of the petitioner despite the fact that 

the same is strictly in consonance with the HERC regulations first 

amendment 2014 forcing the petitioner to approach this hon’ble 

Commission by way of instant petition. 
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1.16 That during the interregnum period, the Director, Town and Country 

Planning, Haryana, granted occupation certificate to the petitioner in 

respect of 432 dwelling units located in 10 towers vide orders dated 

29.11.2019, and thereafter vide orders dated 24.02.2020,  occupation 

certificate in respect of another 704 dwelling units and 132 shops was 

issued.  In pursuance to the grant of occupation certificate, the allottees 

of these units have shifted and these dwelling are units are occupied. 

However, there is no electricity connection which is the basic 

requirement. 

1.17 That the Chief Town Planner Haryana-cum-Chairman Building Plan 

Approval Committee of the DTCP Haryana has, vide orders dated 

27.10.2020, approved the revised building plan of tower A and B. As 

has already been submitted, occupation certificate in respect of 1136 

residential dwelling units and 132 shops already stand issues. As per 

clause 9 of the said orders, the lay out showing electrical installation 

shall have to be got approved from the Chief Electrical Inspector before 

execution of the work at site.  

  In pursuance to the orders, the petitioner took up the matter with 

even the Chief Electrical Inspector (CEI), Government of Haryana, and 

vide orders dated 25.11.2019, the CEI has approved the electrical 

drawing for the project and thus cleared the release of connection in 

principle. 

1.18 That the correspondence as exchanged, there is a reference of sale 

circular D-28/2018 wherein it is provided that as an interim measure, 

consent may be submitted. However, it is the respectful submission of 

the petitioner that in case this Hon’ble Commission directs the 

respondents to release the connection at 11 KV level, no such 

requirement would be there. 

1.19 That the Google map showing the actual location of the petitioner and 

the distance from the nearby substation. From a perusal of this map, it 

is evident that in case the electricity connection to the petitioner is 

released at 33 KV level, a 33 KV line, from Sector 85, Gurugram shall 

have to be erected which is situated at distance of 8.9 Kms. The entire 

area is densely populated and right of way will be a great challenge. On 

the other hand there are two substations at 66 KV level, i.e. 66 KV level 

Sector-9, Gurugram which is located at a distance of only 1.6 Kms and 

other is located at Sector 10-A, Gurugram at a distance of 1.3 Kms. 

Thus, depending upon the load availability, the electricity connection 

at 11 KV level, can be released to the petitioner from any of the above 

said two substations. 
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1.20 That as the petitioner desperately required connection, on the asking of 

Nigam, even submitted the requisite deed of indemnity cum 

undertaking for renewal of licence as well as submission of bank 

guarantee equivalent to 1.5 times of the estimated cost of balance 

electric work as per the approved electrification plan in terms of the 

HERC duty to supply electricity on request, power to recover 

expenditure incurred in providing supply and power to require Security 

Regulations, 2016 was also submitted on 15.01.2020. 

1.21 That in the peculiar facts and circumstances of the instant case, the 

insistence of the respondent Nigam to release electricity connection for 

a load of 2986 KW only at 33 KV level is not sustainable in the eyes of 

law. The orders dated 13.09.2019, dated 17.02.2020, dated 15.05.2020 

and dated and 01.02.2021 are not sustainable in the eyes of law and 

are liable to be set aside. After according formal approval to release the 

connection of the petitioner for 2986 KW (3317.72 KVA) at 11 KV level, 

in accordance with the HERC 1st Amendment Regulations, 2014, 

directions are liable to be issued to the respondents to forthwith release 

the permanent electricity connection to the petitioner inter alia on the 

following amongst other grounds: - 

1)  Section 43 of the Electricity Act mandates every distribution 

licensee to give supply of electricity at the premises of applicant 

within one month of the receipt of application. The Section is 

reproduced below:- 

“Section 43. (Duty to supply on request): -- (1) [Save as 

otherwise provided in this Act, every distribution] licensee, 

shall, on an application by the owner or occupier of any 

premises, give supply of electricity to such premises, within one 

month after receipt of the application requiring such supply: 

 Provided that where such supply requires extension of 

distribution mains, or commissioning of new sub-stations, the 

distribution licensee shall supply the electricity to such 

premises immediately after such extension or commissioning or 

within such period as may be specified by the Appropriate 

Commission: 

 Provided further that in case of a village or hamlet or area 

wherein no provision for supply of electricity exists, the 

Appropriate Commission may extend the said period as it may 

consider necessary for electrification of such village or hamlet 

or area. 

 [Explanation.- For the purposes of this sub-section, 

“application” means the application complete in all respects in 
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the appropriate form, as required by the distribution licensee, 

along with documents showing payment of necessary charges 

and other compliances.  

(2) It shall be the duty of every distribution licensee to provide, if 

required, electric plant or electric line for giving electric supply to 

the premises specified in sub-section (1): 

   Provided that no person shall be entitled to demand, or to 

continue to receive, from a licensee a supply of electricity for any 

premises having a separate supply unless he has agreed with the 

licensee to pay to him such price as determined by the Appropriate 

Commission.  

(3) If a distribution licensee fails to supply the electricity within the 

period specified in sub-section (1), he shall be liable to a penalty 

which may extend to one thousand rupees for each day of default”.  

 

 In the instant case, the petitioner was granted a license for 

construction of low cost/affordable housing project under 

the 2009 Policy of the Haryana Government. The petitioner 

so far constructed and obtained occupation certificate in 

respect of 1136 dwelling units and on account of problems 

being faced by the EWS and similarly placed category of 

persons, practically all the dwelling units have been 

occupied. However, despite the fact that electricity is a basic 

requirement and the occupation certificate was granted way 

back in 2019 and 2020, the respondents have not yet 

provided the electricity connection. The project is located in 

the NCR region and the Pollution Control Department is 

extremely reluctant in allowing the running of diesel 

generating sets. From the month of October 2021, the 

problem of pollution in the National Capital Delhi as well as 

other adjoining areas shall get worst and it has been the 

practice in the past that even the National Green Tribunal 

(NGT) has totally prohibited the generation of power in the 

residential colonies and thus the residents of the above said 

dwelling units shall have to face insurmountable problems.  

 The respondents DHBVNL being the monopoly distribution 

licensee in the area should be  topped from dictating its 

terms for release of electricity connection. 

ii) That the HERC Regulations (first amendment, 2014) dated 

17.11.2014 itself provides that the electricity connection 

upto a connected load of 5 MVA (5000 KVA) can be released 
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on 11 KV 3 phase supply. Although there is also a provision 

for release of connections from 2 MVA to 25 MVA at 3 phase 

33 KV level, but in a given case, the discretion has to be 

exercised which is favourable to the consumer rather than 

the distribution licensee. The above said provision has been 

further amended by the HERC itself in its notification dated 

08.01.2019 whereby by way of second amendment, in given 

circumstances, load upto 8 MVA has been permitted to be 

granted at 11 KV level. Incidentally, the petitioner applied for 

permanent connection in November 2019 itself but for a 

period of one year and 9 months, the petitioner is being made 

to run from pillar to post for release of such connection.  

iii)  That the respondent Nigam is taking shelter of the sale 

circular D-14/2018 to deny the release of connection to the 

petitioner at 11 KV level. It is a settled proposition of law that 

all the sale circulars have to be inconsonance with the 

provisions of the Electricity Act as well as the Regulations of 

the HERC. Once the HERC Regulations permit evacuation of 

power upto 8 MVA at 11 KV level, the respondent Nigam is 

prohibited from insisting the petitioner to lay a 33 KV voltage 

level structure for release of the electricity connection. 

iv)  That as per the provisions of the HERC Regulations, the 

petitioner has applied for a single point supply under the 

BDS category for providing electricity in the entire project 

area. As has already been submitted, already there are 1136 

dwelling units where families have shifted. For the sake of 

arguments, as per the mandate of electricity Act, since the 

sole distribution licensee i.e. the Nigam is liable to provide 

electricity to every individual applicant, could the 

respondents deny connection to such dwelling units holders 

whose individual load requirement would be only in the 

range of 3-4 KW per connection. 

v) That the petitioner has already given deed of indemnity cum 

undertaking in favour of the petitioner for deposit of the bank 

guarantee for balance electrification work as and when 

required.  

vi)  That as per Clause 8 of the sale circular D-14/2018, the 

builders/developers shall get the land for switching 

station/substation (as the case may be) earmarked from the 

DTCP on the approved layout plan and only after this the 

cases for approval of the electrification plan and sanction of 
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load of concern builders/developers shall be processed. As 

already has been submitted, the petitioner does not have any 

land in the project licensed area of 10.144 Acres license to it. 

The petitioner has not been able to get any other 

developer/builder in the vicinity who may join hands with 

the petitioner. Under the circumstances, it is for the 

respondents to arrange the requisite infrastructure for 

supply of electricity to the project of the petitioner.  

 vii) That the stringent provisions of the sale circular D-14/2018 

on the basis of which the release of electricity connection at 

11 KV level to the petitioner is being denied have themselves 

been relaxed by the sale circular D-28/2018 wherein it has 

been provided that the developers who are unable to 

arrange/provide land individually or in group for the creation 

of 33 KV switching station shall submit bank guarantee 

equivalent to 1.5 times the market value of 500 Sq. yards 

and the load of such developers shall be released as per 

feasibility. No such exercise has been undertaken by the 

Nigam. 

viii) That with regard to deposit of bank guarantee to the extent 

of 1.5 times, the HERC vide Regulations Duty to Supply 

Electricity on Request and Power to Recover Expenditure and 

Power to Recover Security Regulations 2016 (1st 

Amendment), 2020, have now provided that such bank 

guarantee shall be charged equivalent to the estimated cost 

of the work for installation of Electrical Infrastructure 

necessary to meet the demand of first phase as per the 

approved electrification plan. As is evident from the 2016 

Regulations, the requirement as per that circular was for 

deposit of bank guarantee of 1.5 times. The petitioner has 

submitted the indemnity bond for deposit of bank guarantee 

equivalent to 1.5 times of the cost of the infrastructure. It is 

the respectful submission of the petitioner that if at all the 

bank guarantee is required to be deposited, the same shall 

be charged equivalent to the estimated cost rather than 1.5 

times as previously. 

xi)  That even otherwise, the petitioner is being discriminated by 

the respondents. It is a matter of record that at least two 

builders/colonizers/developers whose project are also 

located in the vicinity of the project of the petitioner and are 

thus covered by the same rules and regulations, have been 
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released permanent connection at 11 KV voltage level. Both 

the above developers i.e. M/S Takshila Heights as well as 

M/S Corona Optus have been granted license for 

construction of normal housing projects. On the other hand, 

the petitioner has constructed houses under the low 

cost/affordable housing projects policy 2009 and thus 

deserves preferential consideration. Discrimination and 

arbitrariness is, thus, writ large in the instant case.  

 Let the respondents explain the above said aberration and as 

to how and under what circumstances the electricity 

connection to these two entities has been released on 11 KV 

voltage level. 

1.22 That since the present dispute involves sanction to avail electric supply 

at 11 KV level, which is permitted as per the HERC (Electricity Supply 

Code) Regulations, First Amendment, 2014 (P-17) and the Nigam, in 

terms of sale circular (P-16) is insisting for availing the electric supply 

at 33 KV level, the present dispute squarely falls within the domain and 

jurisdiction of this Hon’ble Commission and Clause 7 of the Complaints 

Redressal System as envisaged in the notification dated 11.07.2016 of 

the HERC Regulations 2005 (Regulation No. HERC/12/2005) as well 

as the notification dated 24.01.2020 (HERC/48/2020), i.e., the HERC 

(Forum and ombudsman) Regulations 2020 have no applicability in the 

instant case and there is no requirement of the petitioner, approaching 

the Consumer Grievances Redressal Forum/Ombudsman prior to 

approaching this Hon’ble Court.  

1.23 That the petitioner has prima facie a case in its favour. Balance of 

convenience is also favour of the petitioner. In case during the pendency 

of the present petition, interim load of at least 500 KVA at 11 KV level 

is not allowed to the petitioner, the 1136 families which have shifted in 

the group housing project on grant of occupation certification, shall 

suffer irreparable loss.  

1.24 That the petitioner has not filed any such or similar petition in this 

Hon’ble Commission, Appellate Tribunal for electricity, High Court or 

the Hon’ble Supreme Court of India.  

 It is, therefore, respectfully prayed that the present petition may be 

allowed and this Hon’ble Commission may be pleased to; 

i. In accordance with the provisions of the HERC (Electricity 

Supply Code) Regulations First Amendment 2014, grant 

permission to the petitioner to avail electricity supply at 11 KV 

voltage level. 
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ii. Hold that the HERC (Electricity Supply Code) Regulations First 

Amendment 2014, shall prevail upon the sales circular D-

14/2018. 

iii. Set aside the orders of the Nigam, dated 13.09.2019, dated 

17.02.2020, dated 15.05.2020 and dated and 01.02.2021 

whereby the Nigam has directed that the electricity connection 

to the petitioner for total load of 2986 KV (3317.72 KVA) shall be 

released only at 33 KV Voltage level. 

iv. Keeping in view the inordinate delay in release of connection and 

to ameliorate the hardship of 1136 families residing in the 

dwelling units constructed by the petitioners for the project, 

direct the respondents to release the connection forthwith in a 

time bound manner and without any further delay.  

v. As an ad interim measure, direct the respondents to release 500 

KVA of electricity at 11 KV level to meet the immediate power 

requirements of the residents. 

vi. Grant exemplary damages to the petitioner on account of delay 

of more than one year in sanctioning and releasing of the 

electricity connection to the petitioner. 

vii. Pass any other orders or directions deemed appropriate in the 

facts and circumstances of the present case. 

 

2.  Proceeding:  

2.1 The case was initially heard by the Commission on 06.10.2021, as 

scheduled, through video conferencing in view of the Covid-19 

pandemic. The counsel for the petitioner reiterated the contents of the 

petition and submitted that the respondent Nigam is not allowing the  

release of single point supply connection of 2986 KW/3317.78 KVA at 

11 kV voltage level, which was applied for on 11.09.2019. The same is 

permissible under the HERC Supply Code Regulations, 2014 which 

provides for release of the petitioner’s connection at 11KV voltage level  

subject to regulation 3.3.2 of the ibid regulations whereby the licensee 

can release the connection at other voltage levels subject to the 

technical conditions of transmission/distribution system with approval 

of the Commission. He further submitted that the respondent Nigam 

has already released two connections at 11 kV in the same sector but 

is insisting on releasing their connection at 33 KV in view of the Sale 

Circular of D-14 of 2018 which is against the regulations. 

2.2 The counsel for the respondents sought time for filing their written 

submissions in the matter. Acceding to the request of the respondents, 

the Commission has allowed them time for filing the reply. 
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3. DHBVN reply dated 16.11.2021:  

The respondent has submitted as under: 

3.1. The petitioner has filed the instant petition before this Hon’ble 

Commission inter alia claiming the following reliefs: 

I. Grant permission to the petitioner to avail electricity supply at 

11 KV voltage level. 

II. Hold that the HERC (Electricity Supply Code) Regulations, First 

Amendment 2014, shall prevail upon the sales circular D-

14/2018. 

III. Set aside the orders of the Nigam dated 13.09.2019, dated 

17.02.2020, dated 15.05.2020 and dated 01.02.2021 whereby 

the Nigam has directed that the electricity connection to the 

petitioner for total load of 2986 KV (3317.72 KVA) shall be 

released only at 33 KV Voltage level. 

IV. Direct the respondents to release the connection forthwith in a 

time bound manner and without any further delay. 

V. In the interim the Petitioner has also prayed that the existing 

temporary connection of Petitioner 100 KVA may not be 

disconnected and as an emergency measure 500 KVA additional 

load may be sanctioned as an interim measure on whichever 

category of supply deemed appropriate to ensure supply of 

electricity to its dwelling units. 

 

3.2. The present reply is being filed on behalf of Respondent No.1 to 5, 

Dakshin Haryana Bijli Vitran Nigam and its concerned officers 

(“Answering Respondents”). 

3.3. At the outset, the contents of the petition under reply are specifically 

denied for being completely erroneous and frivolous, except which those 

are matters of record and/or specifically admitted herein. That save and 

except the statements, averments and submissions made by the 

petitioner herein in its petition, which are matter of record and/or are 

specifically admitted in the present reply / submissions, all other the 

statements, averments and submissions made therein, are specifically 

denied for being false, frivolous, fabricated, baseless and all contentions 

are being taken in the alternative and without prejudice to each other. 

It is submitted that the Petitioner is trying to mislead this Hon’ble 

Commission by claiming false, frivolous and unsubstantiated reliefs. 
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Submissions: 

3.4. The residential colony of the petitioner is situated in Sector 37 C 

Gurugram. The total ultimate requirement for the complete project was 

computed as 2986 KW and the KVA requirement works out to 3317.72 

KVA. 

3.5. The main contention of the Petitioner is that the HERC (Electricity 

Supply Code) Regulations First Amendment 2014 allows supply of load 

upto 5000 KVA on 3 phase at 11 KV system of supply, but in terms of 

the sales circular No. D- 14/2018, the respondents have not released 

the connection to the petitioner till construction of a 33 KV network. 

The petitioner asserts that since the ultimate load of the petitioner is 

below 5 MVA therefore allegedly supply at 11 KV level is liable to be 

provided and the circular D-14/2018 is not applicable. 

3.6. At the outset, it is submitted that the contention of the petitioner is 

wrong and misleading. In this regard it is submitted that the Haryana 

Electricity Regulatory Commission (Electricity Supply Code) 

Regulations as amended vide notification dated 17.11.2014 (“HERC 

Supply Code 2014”) provides as under: 

 

“3.2.1 Supply shall generally be given at the following voltages on the 

basis of contracted load. 

Category System of Supply 

Low Tension  

Contracted load upto 5 kW Single phase at 230 V 

Contracted load above 5 kW and up to 50 kW 3 Phase 4 wire at 400V 

High Tension  

Contracted load exceeding 50 KW and up to 

5000 kVA 

3 Phase at 11 kV 

Contracted load exceeding 2000 kVA and up 

to 25000 kVA 

3 Phase at 33 kV 

Contracted load exceeding 5000 kVA and up 

to 75000 kVA 

3 Phase at 66 kV 

Contracted load exceeding 25000 kVA and 

upto 100000 kVA 

3 Phase at 132 kV 

Contracted load exceeding 75000 

kVA and upto 320000 kVA 

3 Phase at 220 kV 

Contracted load exceeding 320000 3 Phase at 400 kV 

3.2.2 Provided that in case where supply, depending upon the technical 

conditions of the transmission/distribution system, has to be given at 
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a voltage other than those specified above, the licensee may give the 

same subject to the Commission’s approval.” 

       [Emphasis Supplied] 

3.7. A perusal of the said regulation reflects that any contracted load 

between 2000KVA to 5000 KVA can be supplied either at 11 KV or 33 

KV. Thus, the averment of the petitioner that it is entitled or that it has 

a right to avail supply at 11kV in term of the regulations is entirely 

misconceived. On the contrary, the said regulations vests an option/ 

discretion to the Licensee to give supply either at 11 KV or 33 KV as per 

the feasibility and suitability for load between 2000KVA to 5000 KVA. 

Therefore, the said regulation read along with Sales Circular D-14/ 

2018 allows the respondents to provide supply to the petitioner at 

33KV. 

3.8. At this juncture, it becomes relevant to point out that the Sales Circular 

D- 14/ 2018 brought a new scheme of electrification to be introduced 

in the new sectors of Gurugram and Faridabad. It provides that the 

conventional 220/66/11 kV system in the new sectors of Gurugram 

(i.e. Sector - 58 to Sector-115) & new sectors of Faridabad and areas 

falling on the left side of Delhi - Jaipur highway developed by Builders 

/ Developers in Dharuhera will be eliminated and replaced by the 

transmission / distribution system of 220/33/0.4 kV. In this context, 

vide meeting dated 16.05.2017, BOD of DHBVN approved to adopt 

220/33/0.4 KV system instead of 220/66/11 KV system in Sector 37 -

C and Sector 37 -D of Gurugram also considering them to be included 

in the new sectors for the purpose of electrification. 

3.9. The Sales Circular D-14/ 2018 further provides that in cases where 

individual ultimate load requirement of builder is less than 15 MVA, 

they would need to form a group in a manner that the combined load 

of group equals 15MVA or more upto 25MVA. And in cases, where a 

builder / developer has an ultimate load lesser than 15MVA and he is 

also not able to form such group, he will have to create 33KV switching 

station, on his own land of size measuring approximately 500 sq. yards, 

conforming to the regulations, instructions and specifications of the 

Nigam at his own cost which shall be catered from the nearby feasible 

source. 

3.10. It is submitted that the Project of the petitioner situated in Sector 37-

C, Gurugram clearly falls within the ambit of Sales Circular D-14/ 2018 

which requires the Petitioner to avail supply at 33KV by either forming 

a group with other builders in the area in a manner that the combined 

load of group equals 15MVA or more upto 25MVA or in the alternative 

create a 33KV switching station, on his own land of size measuring 
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approximately 500 sq. yards, conforming to the regulations, 

instructions and specifications of the Nigam at his own cost which shall 

be catered from the nearby feasible source. 

3.11. It becomes imperative to state the reasons for introduction of this new 

electrification scheme in the new sectors: 

I. As per regulation 4.2.1 of the HERC Supply Code, the licensee is 

responsible for ensuring that its distribution system is upgraded, 

extended and strengthened to meet the demand for electricity in 

its area of supply including the growth of such demand. 

II. The trends in power consumption and power requirement has 

undergone a radical shift. It is quite challenging and adverse task 

to forecast the load requirement with precision of the area for the 

purpose of Transmission and Distribution planning. It is prudent 

for the licensee to develop the requisite infrastructure to equip 

themselves to cater to the upcoming surge in demand new future. 

The assessed load requirement of Gurgaon (Sector 58 to 115) is 

4237 MW and Faridabad (Sector 75 to 89) is 1215 MW. 

Accordingly, to cater to the upcoming load requirement, 

transmission and distribution network was to be planned for 

Gurgaon Faridabad area. 

III. Keeping the above in view, study was entrusted to M/s Global 

Energy Consulting Engineers Pvt. Ltd.( Consultant for DHBVN) for 

preparation of long-term capital investment plan up to year 2025. 

After analysing existing system, M/s GECE recommended certain 

network design upgradations in upcoming new sectors at Gurgaon 

and Faridabad, which included switching over to three level 

voltage configuration i.e., from 220/66/11 KV to 220/33/0.4 KV 

with proper interconnection of feeders as the same is in conformity 

with the International tractors of city power system to reduce 

transformation losses and optimise capital investment.  

IV. The proposed 33 kV system would ensure sufficient redundancy, 

reliable power and voltage supply to the consumers, reduced 

losses. 

V. As per the data received from HVPNL, this switching over would 

also lead to significant reduction in the land requirements (168 

acre instead of 600 acre) besides savings in cost of power 

infrastructure. 

3.12. Hence, it is submitted that implementation of this new scheme is 

essential for the enhanced development and a planned and integrated 

electric supply network in the area. 



 
 

 

20 
 
 

 

3.13. Accordingly, the respondents vide letters dated 13.09.2019 and 

17.02.2020, 15.05.2020 informed the petitioner about the applicability 

of Sales Circular D-14/2018 and that supply shall be given at 33 KV 

voltage level for which DTCP approved layout plan with clear year 

marking of land to be offered to the Nigam free of cost shall be provided 

by the petitioner. 

3.14. However, the petitioner has not been able to comply with the same 

stating that they will not be able to spare the land of 500 Sq. Meter nor 

there is any other developer with which the petitioner can club the 

requirement to make the total load of 15 MV and that the cost overrun 

shall be prohibitive. 

3.15. It is submitted that the provision of the Sales Circular is in conformity 

with the HERC Supply Code Regulation so far as the case of the 

petitioner is considered as the rregulations vests a discretion in the 

Licensee to give supply either at 11 KV or 33 KV as per the feasibility 

for load between 2000KVA to 5000 KVA. And exercising the said 

discretion, the respondents have asked the petitioner to comply with 

sales circular D-14/2018 for supply at 33 KV in the overall interest of 

planned and integrated development of electrical infrastructure in the 

area. Thus, the petitioner is bound to comply with same even if it 

becomes costly or it causes any alleged hardship. 

3.16.  It is submitted that as a settled principle of law, the mandate of a 

Statute is required to be followed even if it causes hardship or becomes 

difficult to apply. In Bharat Petroleum Corpn. Ltd V. Maddula 

Ratnavalli and Ors, (2007)6SCC81, the Hon’ble Supreme Court 

observed this principle as under: 

18. We are, however, not oblivious of the legal principle that only 

because a statute causes hardship, the same may not be declared 

ultra vires. (Dura Lex Sed Lex). We may, in this regard, notice 

certain principles: 

In Raghunath Rai Bareja and Anr. v. Punjab National Bank and 

Ors. MANU/SC/5456/2006 : (2007) 2SCC230 , it is stated: 

Learned Counsel for the respondent-Bank submitted that it will be 

very unfair if the appellant who is a guarantor of the loan, and 

director of the Company which took the loan, avoids paying the 

debt. While we fully agree with the learned Counsel that equity is 

wholly in favour of the respondent-Bank, since obviously a Bank 

should be allowed to recover its debts, we must, however, state that 

it is well settled that when there is a conflict between law and 

equity, it is the law which has to prevail, in accordance with the 

Latin maxim 'dura lex sed lex', which means 'the law is hard, but it 
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is the law'. Equity can only supplement the law, but it cannot 

supplant or override it. 

3.17. This principle has been further followed and upheld in various cases. 

[refer Madamanchi Ramappa and Anr V. Muthalur Bojjappa, 

AIR1963SC1633, (Para 12) Vijay Narayan Thatte and Ors V. State 

of Maharashtra and Ors, (2009)9SCC92 (Para 19)]. 

3.18. It is submitted that the reliance placed by petitioner in respect of supply 

being given to other housing projects like Takshila Heights, Corona 

Builders etc. in Sector 37 C at 11 KV voltage is irrelevant and 

misconceived as the supply to these projects at 11 KV was given much 

prior to the notification of Sales Circular D-14/2018. The connection of 

M/s Corona Housing Pvt. Ltd. Sector-37C, Gurugram was released on 

03.10.2017 and connection of M/s APT infrastructure Pvt. Ltd. was 

released on 29.09.2015 at 11 KV level i.e. prior to the issuance of Sales 

Circular no. D -14/2018. After issuance of this Sales Circular, no such 

new connections are being released at 11 KV. 

3.19. The petitioner has further asserted that since it is already getting the 

temporary supply at 11 KV voltage from 66/11 KV sub-station Sector-

9 as well as 66/11 KV sub-station sector-10, Gurugram and both these 

Sub-Stations are situated at a distance of about 2 Kms from the project 

site of the petitioners thus there shall not be any problem with regard 

to the right of way and only conductor shall have to be augmented. It is 

submitted that the said submission is misconceived and thus incorrect. 

Pertinently, the Sector 9 and 10 Power Sub Station were constructed 

with different planning scheme for feeding residential area of Sec-9, 10, 

Kadipur, New Colony, Khandsa, Sector-10A, Tikona Park, Shiv Nagar, 

Saraswati Enclave etc. as well as Industrial area of New Colony and 

Kadipur. No provision of feeding supply to Builders or the petitioner’s 

Project was made from these Sub Stations. Hence, the petitioner cannot 

be granted permanent connection from these substations at 11 KV. The 

petitioner is required to comply with Sales Circular no. D-14/2018 and 

accordingly get his supply sanctioned at 33 KV. 

3.20. The contention of the petitioner that the nearest 220/33 KV Sub-

Station is located in Sector-84 which is at a distance of 12 Kms from 

the project site of the petitioner or Sector 85 which is 8.9 Km and on 

account of dense population in the entire route it will be practically 

impossible to erect 33 KV line from the Sub-Station to the project site 

in Sector-37C is incorrect and denied. There will not be any right of way 

issue as is being suggested by the petitioner as the lines will be laid 

underground. All builders in the nearby areas are in fact duly 

complying with the Sales Circular D-14/2018. 
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3.21. It is submitted that in view of what has been stated hereinabove, the 

prayers sought for by the petitioner are denied and the instant petition 

is liable to be dismissed. 

3.22. The answering respondents reserve their right to add / amend its reply 

/ submissions at a later stage during the adjudication of the instant 

Petition to protect the interests of the Answering Respondents if 

required. 

4. Commission Order:  

4.1 The case was finally heard by the Commission on 17.11.2021 as 

scheduled, through video conferencing in view of the Covid-19 pandemic. 

4.2 At the very outset Sh. Ashwani Talwar, Advocate for petitioner reiterated 

the contents of petitions and submitted that the reply of respondent has 

been received just a day before hearing but still can be argued. He 

submitted that their application for single  point supply connection of 

2986 KW/3317.78 KVA at 11 kV voltage level, is duly permissible under 

the HERC Supply Code Regulations, 2014; however the respondent 

Nigam is denying the same on the pretext of  provisions of the sale 

circular D-14/2018 that the release of electricity connection at 11 KV 

level is not allowed and insisting to avail at 33kV  to arrange/provide 

land of 500 Sq. yards individually or in group for the creation of 33 KV 

switching station. He further submitted that all the sale circulars have 

to be in consonance with the provisions of the Electricity Act as well as 

the Regulations of the Commission. Once the HERC Regulations permit 

evacuation of power upto 8 MVA at 11 KV level, the respondent Nigam is 

prohibited from insisting the petitioner to lay a 33 KV voltage level 

structure for release of the electricity connection which provides for 

release of the petitioner’s connection at 11KV voltage level  subject to 

regulation 3.3.2 of the ibid regulations whereby the licensee can release 

the connection at other voltage levels subject to the technical conditions 

of transmission/distribution  system with approval of the Commission. 

He further submitted that in case the electricity connection to the 

petitioner is released at 33 KV level, a 33 KV line, from Sector 85, 

Gurugram shall have to be erected which is situated at distance of 8.9 

Km and the entire area is densely populated also may have right of way 

problem. However, on the other hand there are two substations at 66 KV 

level at Sector-9, Gurugram which is located at a distance of only 1.6 

Kms and other is located at Sector 10-A, Gurugram at a distance of 1.3 

Kms having sufficient load availability to cater the load of petitioner at 

11 KV level. Further the petitioner is already getting the temporary 

supply at 11 KV voltage from these Sub-Stations and there shall not be 

any problem even with regard to the right of way and only conductor 
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shall have to be augmented at the most. Whereas, the nearest 220/33 

KV Sub-Station is located in Sector-84 which is at a far distance of 12 

Kms from the project site of the petitioner and on account of dense 

population in the entire route it will be practically impossible to erect 33 

KV line from the Sub-Station to the project site in Sector-37C. He also 

submitted that there is dire need of connection to society as 1136 

families are residing in the dwelling units constructed by the petitioners 

for the project which is for need of low strata group of society covered 

under low income group. Moreover, as per the NGT orders in view of air 

pollution problems prevalent at NCR Delhi regions the DG set are totally 

banned as of now causing urgent need of electric supply as the basic 

necessity to the families already inhabited in the society. Thus, the 

petitioner prayed the Commission to directs the DHBVN that the existing 

temporary connection not to be disconnected till the permanent 

connection is released.  

4.3 Per contra Sh. Samir Malik counsel for respondents denied the 

contentions of the petitioner and submitted that supply code regulations 

reflect that that any contracted load between 2000KVA to 5000 KVA can 

be supplied either at 11 KV or 33 KV. The said regulation vests an 

option/ discretion to the Licensee to give supply either at 11 KV or 33 

KV as per the feasibility and suitability for load between 2000KVA to 

5000 KVA. Therefore, the said regulation read along with Sales Circular 

D-14/ 2018 allows the respondents to provide supply to the petitioner at 

33kV. He further submitted that the ibid sales circular brought a new 

scheme of electrification in the new sector of Faridabad and Gurugram 

and to meet high load growth in these cities, in the BoD meeting of 

DHBVN held on 16.05.2017, it had principally been approved to adopt 

220/33/0.4 KV system instead of conventional 220/66/11 KV in sector 

37-C and Sector 37-D of Gurugram and aaccordingly D-14/ 2018 was 

issued by DHBVN. The project of the petitioner situated in Sector 37-C, 

Gurugram clearly fall within the ambit of S.C D-14/ 2018 which requires 

the petitioner to avail supply at 33KV by either forming a group with 

other builders in the area in a manner that the combined load of group 

equals 15MVA or more upto 25MVA or in the alternative to create a 33KV 

switching station, on his own land of size measuring approximately 500 

sq. yards, conforming to the regulations, instructions and specifications 

of the Nigam at his own cost which shall be catered from the nearby 

feasible source. 

4.4 The Commission posed a query as to how the petitioner is able to cartel 

with other developers to have a combined load of group equals to 15MVA 

or more up to 25MVA and what is the rationale of requirement of land of 
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500 Sq. yard to be provided by individual in case of having the less load 

that 15MVA? The respondent submitted that the assessed load 

requirement of Gurugram (Sector 58 to 115) is 4237 MW and Faridabad 

(Sector75 to 89) is 1215 MW and to cater such load requirement the 

transmission and distribution network was to be planned for these areas. 

Therefore, a study was undertaken by DHBVN through consultant i.e. 

M/s Global Energy Consulting Engineers Pvt Ltd, the firm after analysing 

the existing system recommended network design at 220/33/0.4 kV with 

proper interconnection of feeder to reduce transformation losses and 

optimize capital investment. The proposed 33 kV system would ensure 

sufficient redundancy, reliable power and voltage to consumers and 

reduced losses in these areas. Further, as per the data of HVPNL, this 

switching over would also lead to significant reduction in the land 

requirement (i.e. 168 acres instead of 600 acres) beside saving in cost of 

power infrastructure. Thus, in order to overall interest of planned and 

integrated development of electrical infrastructure in the area petitioner 

is bound to comply with sale circular and required to be release 

connection at 33kV. In response to the contention of petitioner that the 

two similar connections in vicinity has already released by the Nigam, 

the respondent submitted that  the connections of other housing projects 

like Takshila Heights, Corona Builders etc. in Sector 37 C at 11 KV 

voltage is irrelevant and misconceived as the supply to these projects at 

11 KV was given much prior to the notification of Sales Circular D-

14/2018 and after issuance of this Sales Circular, no such new 

connections are being released at 11 KV. 

4.5 It is a settled principle of law that Regulations framed by this commission 

have the force of law and shall be binding not only on the parties, but 

also on this Commission. In this regard, it would be suffice to lay 

reference to the Hon’ble Supreme Court’s judgment passed in PTC v 

CERC, (2010) 4 SCC 603.  

Thus, it is not open for either of the parties to wriggle out of the 

regulations framed by the Commission including Regulation 3.2.1 of the 

Supply Code, which mandates that connection for contracted load 

exceeding 50 KW and upto 5000 kVA shall have to be granted in 3 phase 

at 11 kV. 

4.6 It is wrong for DHBVN to contend that merely because under the 

Regulation 3.2.1, if the contract load is between 2000 kVA and 5000 kVA, 

DHBVN has the discretion to issue such directions whereby the 

connections for such load shall only be issued at the 33 kV level. It does 

not emanate from Regulation 3.2.1 that DHBVN can on its own, without 

approval from the Commission, decide to stop releasing connections at 
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11 kV for a load exceeding 50 KW and upto 5000 kVA. There is no such 

power vested in DHBVN under Regulation 3.2.1 of the Supply Code. In 

addition to the above, there is one more perspective in which this issue 

must be examined i.e. there already exist a 11 kV line in Sector 37-C 

where the petitioner is situated and DHBVN itself has granted electricity 

connection at 11 kV level to other developers. Thus, it is difficult to 

fathom on what basis release of connection at 11 kV can be refused to 

the petitioner, at least at this stage where the 11 kV line exists. Non-

utilization of existing infrastructure is wastage of national resources and 

creates avoidable financial burden on the consumers. 

4.7 Notwithstanding the above, the Commission notes DHBVN’s contention 

that it is developing infrastructure in new sectors of Gurugram (Sectors 

58 to 115 – including Sector 37 C and 37 D) and new sectors of Faridabad 

at 33 kV level and appreciates that DHBVN is engaging itself into such  

long-term planning for efficient and reliable supply of electricity. Efficient 

and reliable infrastructure is the need of the hour, considering the 

increasing development and density of population in Gurugram and 

Faridabad. 

4.8 However, if for the above reasons and/or other reasons, DHBVN 

proposes to release electricity connections exclusively at 33 kV level in 

variance with the provisions of the Supply Code and accordingly, 

develops relevant electricity infrastructure, then DHBVN shall have to 

approach the Commission for the necessary approval, inter alia under 

Regulation 3.2.2. of the Supply Code. Regulation 3.2.2 of the Supply 

Code is extracted and reproduced below:- 

“3.2.2 Provided that in case where supply, depending upon the 

technical conditions of the transmission/distribution system, has to 

be given at a voltage other than those specified above, the licensee 

may give the same subject to the Commission’s approval. 

Provided further that in case an existing consumer gets his 

contracted load reduced, he may be allowed to continue receiving 

supply at the same voltage unless he himself requests for supply at 

lower voltage subject to the condition that his reduced load is in 

High Tension category.” 

4.9 In context of the aforesaid, it is noted that under the Sales Circular D-

14/2018 dated 27.03.2018, the developers whose individual ultimate 

load requirement is less than 15 MVA are required to form a group in a 

manner that the combined load of group equals 15MVA or more upto 

25MVA and they together shall hand over a land size of 500 sq. yards to 

DHBVN for free of cost. There is no such provision in the Supply Code or 
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any other regulation of this Commission. Imposition of such a condition  

is thus, bad in law and is not sustainable. 

4.10 A developer is free to form such a group on voluntary basis but it cannot 

be mandatorily required of a developer to constitute a group and only 

then seek release of an electricity connection. If a developer, with or 

without a group, applies for release of an electricity connection in terms 

of the applicable regulations, then DHBVN is obliged by law to release 

such a connection. No additional conditions, other than those provided 

in the Electricity Act, 2003 and/or regulations framed thereunder can be 

imposed by the licensee, on its own. 

4.11 Considering the above, the Sales Circular D-14/2018 dated 27.03.2018, 

is struck down and DHBVN is directed to release electricity connection 

to the petitioner at 11 kV level subject to satisfaction of all necessary 

formalities and conditions prescribed in the extant regulations. However, 

if for any reasons, DHBVN proposes to release electricity connections 

exclusively at 33 kV level in variance with the provisions of the Supply 

Code, it shall have to approach the Commission for necessary approval 

inter alia under Regulation 3.2.2. of the Supply Code. 

 

 This order is signed, dated and issued by the Haryana Electricity Regulatory 

Commission on 30/11/2021 

 

Date: 30/11/2021          (Naresh Sardana)                        (R.K. Pachnanda)    

Place: Panchkula            Member                                       Chairman 

 

 

 
 


