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BEFORE THE HARYANA ELECTRICITY REGULATORY 

COMMISSIONATPANCHKULA 
 

Case No. HERC/PRO-68 of 2020 
 

Date of Hearing : 25.03.2021 

Date of Order : 01.04.2021 
 

 
In the Matter of 

PETITION under Section 43 of the Electricity Act read with HERC 
(Electricity Supply Code), Regulations-2014 as amended upto date and 
HERC Duty to Supply on Request and Power to Recover Expenditure and 
Power to Recover Security Regulations, 2016 as amended upto date 
challenging the provisions of Sale Circular No.D -21/2020 issued on  
07.09.2020, by the respondent-DHBVNL. 
Challenge is also to the Sale Circular No. U-20/2020 dated 31.08.2020, 
which contains identical provisions as Sale Circular in respect of the 
clauses which are being challenged by way of instant petition by the 
petitioner. 

 

Petitioner 

Confederation of Real Estate Developers Association of India-Haryana (CREDAI-

HR).  

VERSUS  

Respondents:  

 

1. Dakshin Haryana Bijli Vitran Nigam Ltd., Vidyut Nagar, Hisar through its 
Managing Director 

2. Chief Engineer/Commercial, DHBVNL, Vidyut Nagar, Hisar. 
3. Superintending Engineer, R-APDRP, Vidyut Nagar, Hisar 
4. Uttar Haryana Bijli Vitran Nigam Ltd., Urja Bhawan, Sector-6, Panchkula 

through its Managing Director 
5. Chief Engineer/Commercial, UHBVNL, Panchkula  
 

Present 

On behalf of the Petitioner: 

Sh. Ashwani Talwar, Advocate 

On behalf of the Respondents: 

Ms. Sonia Madan, Advocate  

 

QUORUM 

   Shri R.K. Pachnanda, Chairman 

   Shri Naresh Sardana, Member 
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ORDER 

1. Brief Background of the Case 

 The Petitioner has submitted as under: 

1.1 That the above titled Petition has been filed in this Hon'ble Court and 

on the basis of grounds taken therein, the petitioner is confident of 

the petition being allowed. The Grounds of petition may be read as 

part of the present application. 

1.2 That the petitioner has prima facie a very good case. The balance of 

convenience is also in favour of the petitioner. 

1.3 That in case during the pendency of the present petition, the 

directions are not issued for staying the operation of the Clauses 1(b), 

(1(o), II(b) & II(d) of the impugned Sale Circular, the petitioner shall 

be coerced to comply with the said instructions despite the fact that 

same are highly oppressive and untenable in the eyes of law. The 

action as taken by the respondent-Nigam for non-implementation of 

the directions by the members of the petitioner shall cause 

irreparable loss to the colonizers/developers of the petitioner. 

   It is, therefore, respectfully prayed that the present 

application be allowed and during the pendency of the application, 

the operation of Clauses 1(b), (1(o), II(b) & II(d) of the impugned Sale 

Circulars, may kindly be stayed. 

   This Hon'ble Court may pass any other orders or directions 

deemed appropriate in the facts and circumstances of the case. 

1.4 That the petitioner, which is a Confederation of Real Estate 

Developers, is a registered Society duly registered under the Haryana 

Registration & Regulation of Societies Act, 2012. The present petition 

on behalf of the Society is being filed through its President, Sh. 

Kushagr Ansal who is fully conversant with the facts of the instant 

case and om terms of Clause 11(a)(viii) of the Memorandum of 

Association , the President is authorised to file such petition.  

1.5 That as already submitted that the petitioner-Society has been set 

up with object to address the issues relating to planning and 

operating of the Real Estate Sector and ensuring better standard for 

is constituent members and to keep liaison with the 

Government/Estate Authorities in Haryana for formulating an 

appropriate policies relating to the Sector.  
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   In the instant case, the petitioner is challenging certain 

provisions of the Sale Circulars No. D-21 of 2020 issued by the 

respondent-DHBVNL as well as identical Sale Circular No. U-20 of 

2020 dated 31.08.2020 issued by respondent-UHBVNL as the same 

are contrary to the provisions of the Regulations from by this Hon’ble 

Commission as well as the mandate of the Electricity Act, 2003 and 

since the same is applicable to all the Colonizers/Developers falling 

in the territorial jurisdiction of the DHBVNL, the instant petition on 

behalf of the petitioner is maintainable.  

1.6 That the State of Haryana, Town & Country Planning, Development 

(DTCP), has issued a large number of licenses to Developers 

especially in the area falling in the National Capital Region (NCR) of 

the State of Haryana for development of residential, commercial and 

institutional Complexes in the State. As per the procedure, the 

developer moves an application to the DTCP, Haryana for issuance 

of license to develop the area. One copy of such license No.66 of 2014 

dated 15.07.2014 issued by the DTCP, Haryana . Clause-10 of the 

said License provides that the developer shall convey the ultimate 

power load requirement of the project to the concerned Power Utility 

within 2 months from the date of grant of license to enable provision 

of site in the land of the developer for transformers/Switching 

Stations, Electric Substations as per the norms prescribed by the 

Power Utility in the zoning plan of the project.  

1.7 That electricity being a basic requirement for any development 

infrastructure. Section 43 of the Electricity Act makes it mandatory 

for the distribution licensee to give supply of electricity to the 

premises on an application being moved by the applicant within one 

month of the receipt of such application and it is only in cases where 

there is no provision of supply of electricity that such time period 

may be extended by the concerned Electricity Regulatory 

Commission. Section 43 of the Act is reproduced below for ready 

reference: - 

 Section 43. (Duty to supply on request): (1) 1[Save as 

otherwise provided in this Act, every distribution] licensee, 

shall, on an application by the owner or occupier of any 
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premises, give supply of electricity to such premises, within one 

month after receipt of the application requiring such supply:  

 Provided that where such supply requires extension of 

distribution mains, or commissioning of new sub-stations, the 

distribution licensee shall supply the electricity to such 

premises immediately after such extension or commissioning or 

within such period as may be specified by the Appropriate 

Commission:  

 Provided further that in case of a village or hamlet or area 

wherein no provision for supply of electricity exists, the 

Appropriate Commission may extend the said period as it may 

consider necessary for electrification of such village or hamlet 

or area.  

I. [Explanation.- For the purposes of this sub-section, 

“application” means the application complete in all 

respects in the appropriate form, as required by the 

distribution licensee, along with documents showing 

payment of necessary charges and other compliances.]  

II. It shall be the duty of every distribution licensee to 

provide, if required, electric plant or electric line for giving 

electric supply to the premises specified in sub-section(1): 

 Provided that no person shall be entitled to demand, or to 

continue to receive, from a licensee a supply of electricity 

for any premises having a separate supply unless he has 

agreed with the licensee to pay to him such price as 

determined by the Appropriate Commission.  

III. If a distribution licensee fails to supply the electricity 

within the period specified in sub-section (1), he shall be 

liable to a penalty which may extend to one thousand 

rupees for each day of default.” 

 It is further a matter of record that the respondent-Dakshin Haryana 

Bijli Vitran Nigam Ltd. is the sole distribution licensee in the area of 

Faridabad, Gurugram, Rohtak and Jhajjar Districts as per 

provisions of Section 14 of the Electricity Act and is thus the 

monopoly licensee. It is the case of the petitioner that the 
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respondent-Nigam is mis-utilizing its authority on account of being 

a Govt. Company and being the sole licensee because of which is the 

various developers/colonizers of the Confederation are facing 

hardships.  

1.8 That this Hon’ble Commission, in exercise of powers conferred by 

Section 50 and Section 181(2) (X) of the Electricity Act, 2003 vide 

Notification dated 14.08.2014, notified the HERC (Electricity Supply 

Code) regulations-2014. Vide Notification dated 17.11.2014, first 

amendment was made to the Regulations. The Regulations have 

further been amended vide Notification dated 08.01.2020.   

1.9 That the respondent-DHBVNL has issued a Sale Circular No. D-21 

of 2020 containing guidelines for release of temporary and 

permanent connections in the colonizer/builder/developer areas and 

it is certain provisions of the said Sale Circular which are being 

challenged by way of instant petition.  

   Following footsteps of the DHBVNL, the respondent No. 4-

UHBVNL has also come out with a Sale Circular No. U-20 of 2020 

dated 31.08.2020, the provisions of which are exactly identical and 

parimateria with that of Sale Circular .  Since the provisions of the 

Clauses which are being challenged are exactly same in both 

Circulars, the said provisions are being challenged by way of single 

petition and there is no misjoinder of parties.  

1.10 That Para No. 1 of the Sale Circulars deals with grant of temporary 

connection as per Clause 1(a), the temporary connection at the 

project site of the Colonizer/Developer shall be provided only for 

construction of building and other projects as per Clause 4.5 of the 

Electricity Supply Code  and the temporary connection shall not be 

given for any other use of permanent nature.  

I. Clause 1(b) of the Circulars interalia provides that application 

for temporary connection at the project site of the 

colonizer/developer shall only be allowed, if it is submitted 

alongwith the approved Electrification Plan. Where the 

Electrification Plan has not yet been sanctioned, the plan as 

submitted by the Developer to the Nigams shall have to be 

attached with such application form.  
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II. Clause 1(d) provides that on approval of Electrification Plan, the 

developer shall be called upon to furnish Bank Guarantee (BG) 

within 30 days for the creation of electrical infrastructure 

in terms of HERC Duty to Supply on Request and Power to 

Recover Expenditure and Power to Recover Security 

Regulations, 2016 (1st Amendment) Regulations, 2020. 

(Duty to supply Regulations Amendment of 2020).   

III. The petitioner, in this petition is challenging the Clause 1(d) of 

the Sale Circulars to the extent that the ‘Colonizer shall be 

called upon to furnish Bank Guarantee (BG) within 30 days 

for creation of electrical infrastructure.’ 

IV. It is a matter of common knowledge and experience that after 

grant of license, it takes a minimum period of 4-5 years before 

the partial completion of the Project takes place and the total 

completion of project, depends upon various other factors 

including development of the surrounding areas in the vicinity 

of the licensed area, development of infrastructure and actual 

shifting of the people in the residential areas and footfall in the 

commercial and institutional areas including the requirement 

of space for various offices in the institutional area. The Nigams, 

insist for submission of a consolidated Electrification Plan for 

the entire area being developed by the Colonizer/Developer for 

which, one or more licenses may have been issued by the Town 

& Country Planning Development Department (DTCP). It is a 

matter of record that in some of the cases, where the 

Electrification Plan was sanctioned more than 10 years 

back, the complete development of the area has not taken 

place till today and it will take a minimum of 2-3 years 

more before the completion/occupation certificate in 

respect of entire project is issued. One such example is the 

case pertaining to M/s Vatika IT Parks Ltd. at Sector-27B, 

Faridabad. In this particular case, the Electrification Plan with 

ultimate load of 8511.822 KW with contract demand of 9457.58 

KVA was sanctioned around the year 2010 for a commercial 

Colony Project (Named Mind Scope to be developed over an area 
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of 8.793 Acres). The partial load of 2622 KW was sanctioned 

vide orders dated 07.12.2011. This load remains sufficient for 

7 years. In the year 2018, application for partial enhancement 

of load had reached on account of 50% of the occupancy and 

an application for getting sanctioned a load of 4038 KW was 

moved and vide orders dated 18.12.2019 of the respondent-

DHBVNL, and partial enhancement has been sanctioned. The 

ultimate load requirement of 8511.822 KW is expected to be 

reached only after further period of at least 4 to 5 years and 

thus the entire load requirement, in this case shall take 15 

years to achieve.  

V. That however, if the above said clause of the Sale Circulars is 

allowed to remain, a huge amount running into crores of rupees 

of the developers shall get blocked till the completion of the 

project. Obviously, without release of a temporary electricity 

connection, the construction activities at the site cannot move 

ahead and the said clause, if not set aside by this Hon’ble 

Commission, shall necessarily imply blockade of huge funds of 

the respective colonizers/developers by way of Bank Guarantee. 

It is relevant to point out that no Bank issues unconditional 

Bank Guarantee on behalf of the developer unless or until the 

said amount is kept deposited with the Bank by way of liquid 

cash and in the present times, of extreme financial hardship 

and credit squeeze, the above said clause of furnishing Bank 

Guarantee of the entire cost of Electrification Plan on day one 

of the start of the project activities is totally untenable in the 

eyes of law and is otherwise also highly oppressive.  

VI. It is further a matter of record that the Bank charge a hefty 

amount of 3 to 4% per annum on every renewal of the Bank 

Guarantee and thus the colonizers shall have to spent a huge 

amount of money towards payment of administrative charges 

to the Banks for keeping the Bank Guarantees alive for such a 

long period of a number of years.   

VII. Still further, there is no such stipulation of enclosing the 

approved Electrification Plan in the Regulations of the HERC 
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and the respondent-Nigams have themselves imposed the 

above condition by misutilizing its position as a Government 

Company and the sole distribution licensee for the area.  

VIII. The said provision is against even the mandate of Section 43 of 

the Electricity Act which provides that the licensee is bound to 

provide electricity connection to the applicant within a period 

of one month. 

IX. In the unlikely event of this Hon’ble Commission not agreeing 

with the petitioner and insisting for furnishing of some 

Guarantee, the same could be by way of furnishing surety on 

the part of the Colonizers because ultimately it is well known 

fact that the licensed area shall be developed sooner or later 

and thus the financial viability of the colonizer/developer is not 

debatable.   

1.11 That the petitioner is also challenging Clause 1(o) of the Sale 

Circulars which provides as follows: - 

“1(o) No temporary connection shall be released to any 

developer/colonizer or subsidiary or sister concern/partnership 

firm thereof against whom there are outstanding dues particularly 

in respect of inadequate infrastructure recoverable by the Nigam”  

I. It is the case of the petitioner that the above said stipulation 

is highly oppressive and not sustainable. There may be 

justifiable reasons for a particular developer not to clear the 

dues for one site or in the alternative, for that particular site, 

there may be issues at the end of the Nigams. There are large 

number of cases where the developers/Nigams have taken 

the recourse of legal remedies available to them for resolution 

of the disputes and in case on account of the above said 

pending disputes, the temporary connection to the developer 

at another site is denied, the same shall be a travesty of 

justice and the developer shall be denied the opportunity to 

execute the works at another site on account of the ‘big 

brother’ attitude of the monopoly distribution licensee.  

II. That even otherwise, the Nigams in the above Clause have 

expanded its scope for recovery of its dues (just or unjust) by 
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mentioning that no such connection shall be released to any 

developer, its subsidiary, sister concern or partnership firm. 

It is a settled proposition of law that many of the developers 

are duly registered Companies or Limited Liability 

Partnership (LLP) concerns and legally also the above said 

clause shall not be applicable to them. However, as already 

submitted, the respondent-Nigam is a monopoly distribution 

licensee and is therefore trying to impose its own conditions 

only with the sole motive to squeeze and keep the developers 

under the tab of the respective Nigams.  

III. That the above said condition is not even in consonance with 

the Policy of the Union of India/State Government where 

emphases is on ‘ease of doing business’. The respondents, by 

introducing the above clause, on the other hand, are 

complicating the matters.  

IV. That even if a developer is having more than one licenses for 

development of projects at different places, still for each and 

every project separate financial accounting and balance 

sheets are maintained. In case for a particular project, the 

dues are recovered from another site, that will make the 

financial accounts of the developer unnecessarily 

complicated.  

V. That in a Company, there is no explanation of a sister 

concern. One particular person may be a Director or 

stakeholder in one than more Companies but that will not 

make the said two or more Companies to be sister concerns. 

The impugned Sale Circular does not specify the said details 

and in the absence of the same, in case the impugned clause 

is allowed to remain, it will open a Pandora box making it 

impossible for the developers to execute the projects. 

VI. That there is no rationale behind incorporating the above 

clause. The sole purpose of the Nigams seem to be not to 

bother about their own obligations to supply electricity power 

in the area as mandated by Section 43 of the Electricity Act 

but to still coerce the developers to part with any amount of 
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money as demanded from anywhere with the sole motive of 

ensuring that the Nigams get the amount asked for it 

forthwith despite the fact as to whether the demand as raised 

is legal or illegal/under contest. 

1.12 That Clause II of the Sale Circulars deals with permanent connection 

for interim/partial load and Clause II(b) provides that after approval 

of Electrification Plan and submission of Bank Guarantee, if an 

applicant applies for a regular connection for interim/partial load 

from the Nigams, the same shall be allowed only at the 11KV level 

i.e. only through one 11KV Feeder for the complete scheme area 

under the approved Electrification Plan subject to availability of 

spare load in the system. There is no dispute with the above 

proposition. However, the above said clause is further qualified with 

the following:- 

“The interim load will be for specified period only and the 

developer has to create external infrastructure within the 

specified time for the various voltage levels as under:- 

11KV Level  - 2 years 

33/66KV level  - 3 years 

132/220KV level - 5 Years” 

 

 The petitioner is challenging the above Clause interalia on the 

following grounds:- 

I. That once the interim/partial load has been released at the 

cost of the petitioner, it is not to remain operative for a 

specified period only. The enhancement of the load depends 

upon various factors including habitation/ 

occupancy/footfall etc. etc. and it is not uncommon that at 

different places, the time limit for such occupancy and 

consequential development of electricity load may take more 

time than stipulated above. However, the above said clause 

of the Sale Circulars puts a blanket embargo and strict 

compartmentalized time period to complete the Project.   

II. That  even otherwise, it is imperative that whenever there 

is more habitation or increased footfall, the 
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developer/colonizer shall be required to ask for increased 

power load and for that purpose, the requisite infrastructure 

at 33KV/66KV/132/KV/220 KV shall have to be built to 

cater to the increased load requirement.   

III. That there is another aspect of the problem. For the sake of 

arguments, in case no further development of the area takes 

place and the enhanced capacity substations as envisaged in 

the above said clause do not come up with the time frame as 

stipulated, shall the Nigams stop electricity supply at 11KV 

level and put the lives of the persons living in the occupied 

area in jeopardy. Such a step, if taken, shall be against the 

basic norms and the factum that electricity is an essential 

commodity. Even in the rent code, it is provided that 

whatever may be the differences between the landlord and 

the tenant, the essential supplies of electricity and water 

cannot be disconnected at the behest of the landlord. The 

petitioner in the instant case is on a much stronger footing, 

in as much as, the distribution licensee is bound in law by 

the provisions of Section 43 of the electricity Act to ensure 

supply of electricity to the various applicants and it is 

estopped from refusing to provide power to the existing users 

by raising conditions which have no nexus, in as far as, the 

existing users of the electricity are concerned.  

IV. That in any case, the requisite Bank Guarantee/Surety is 

available with the Nigams with regard to the entire cost for 

the approved Electrification Scheme and thus the financial 

interest of the Nigams are adequately safeguarded.  

1.13 That Clause II(d) of the impugned Sale Circular provides that the 

concerned Field Office of the Nigam shall ensure the completion of 

the electrification work by the developer/colonizer as per the 

reasonable time lines. It is further provided as follows:- 

 “……….. where the developer is not taking any action for 

creation of electrical infrastructure as per approved plan even 

after one year of approval of Electrification Plan, a one 

month notice of default be given for commencing the work. The 
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reply of the developer to default notice be considered on merits 

and if it is found that there are no valid reasons for default, 

further action of encashment of Bank Guarantee be 

undertaken by the S.E. Operation…..” 

I. The above said clause is totally untenable in the eyes of law 

and is liable to be set aside. As per the Scheme of the Sale 

Circulars, the developer/colonizer is required to get 

Electrification Plan for the complete area approved before 

applying for/release of temporary electricity connection for 

construction purposes. As already mentioned, the complete 

development/construction itself takes five years in terms of 

Clause 2(b) and practically it may take even longer than 10 

years to complete the Project which, depends upon various 

factors already detailed above in the present petition. The 

Clause of one year is thus self contradictory and not 

sustainable.  

II. That the above said Clause, if allowed, to stay, mandates that 

the electrification work shall be started within one year of the 

approval of the Electrification Plan and in case the same is 

not done, the Bank Guarantee be encashed. The 

Electrification work, it is respectfully submitted, cannot be 

separated from the other developmental activities and all the 

activities are to be coordinated by the developer/building in 

order to have optimum utilization of the finances/funds. In 

case, the above Clause which is totally arbitrary, is not set 

aside, the respondent-distribution licensee shall dictate its 

terms  and encash the Bank Guarantee practically in every 

case. Such a proposition and despotic power cannot be 

assigned to a distribution licensee.  

III. That even otherwise, it is a settled proposition of law that 

both the parties to the contract are equal and only because 

the respondent herein is a Government Department and 

monopoly distribution licensee, it cannot have its say in the 

matters as per its convenience, whims and fancies and 

cannot be permitted to act the way its likes. 
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IV.  That in as far as, the respondent being a Government 

Agency and sole Distribution licensee, it is performing public 

functions in a welfare State and this Hon’ble Commission 

shall permit it to deviate from the said duties which are 

sacred and sacrosanct in nature. 

1.14 That in view of above submissions, the Clauses No. 1(b), 1(o), II(b) & 

II(d) of the ibid Sale Circulars require to be set aside or in the 

alternative suitable directions are required to be issued by this 

Hon’ble Commission in order to make the various clauses of the Sale 

Circular in accordance with the provisions of Section 43 of the 

Electricity Act as well as Regulations of this Hon’ble Commission as 

detailed above. 

1.15 That the petitioner has not filed any such or similar petition in this 

Hon’ble Commission or any in the Hon’ble High Court/Supreme 

Court. 

   It is therefore, respectfully prayed that the present petition 

may kindly be allowed and this Hon’ble Commission may be pleased 

to:- 

I. Set aside the Clauses-1(b), 1(o), II(b) or II(d) of the Sale 

Circular No. D-20 as well as the Sale Circular No. U-21 of 

2020 dated 31.08.2020,to the extent the same are contrary 

or in excess of the provisions of the Regulations of this 

Hon’ble Commission as well as the provisions of Electricity 

Act, 2003 and thus are unsustainable in the eyes of law.  

II. Pass any other orders or directions deemed appropriate in 

the facts and circumstances of the present case. 

It is further prayed that during the pendency of the present petition, 

the respondent-Nigam be directed not to enforce the above said 

provisions Clause 1(b) (1(o), II(b) & II(d) of the Sale Circulars. 

 

2. Hearing of the matter held on 22.12.2020 :- 

2.1 The case was heard by the Commission on 22.12.2020 as scheduled 

through video conferencing in view of Covid-19 Pandemic. 
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2.2 At the outset, counsel for Respondent has submitted that she has 

been engaged recently in the matter and sought time for filing the 

reply.  

2.3 The counsel for Petitioner contented that the developers are facing 

difficulties in view of provisions of the sale circulars (i.e. D-21 of 2020 

& U-20 of 2020) issued by DISCOMs. On the issue, Commission 

commented that the Petitioner should submit specific list of such 

cases where the developer faced the difficulties in view of above 

provisions so that response may filed by the Respondent 

appropriately. 

2.4  Acceding to the request of Respondent, Commission adjourned the 

matter and directed the Petitioner to submit a list of developers facing 

difficulties due to provisions of ibid sale circulars by DISCOMs within 

one week with a copy to the Respondent and after that the 

Respondent would file written submissions with a copy to the 

Petitioner within two weeks. The Petitioner may file rejoinder if so 

desired within a week thereafter. 

 

3. Miscellaneous Application from Petitioner, Dated: 31.12.2020: - 

3.1 That the above titled petition has been filed before this Hon’ble 

Commission. 

3.2 That the matter came up for hearing on 22.12.2020 when on behalf 

of the petitioner, interalia a prayer was made for grant of interim 

protection especially with regard to provisions of Clause 1(o) of the 

impugned Sales Circulars. The Hon’ble Commission, at the behest of 

respondents, directed the petitioner to file specific instances so as to 

enable the respondents to properly appreciate the grievances and 

submit the response. In this regard, the petitioner submits as 

follows:- 

I. M/s Vatika Limited (previously M/s Trishul Industries) have 

been granted License No. 122 of 2008 for setting up a 

commercial Colony in Sector-83 of Gurugram, Manesar 

Urban Complex. A copy of the License No. 122 of 2008 . 

II. An application for approval of electrification plan alongwith 

sanction of partial load of 2000 KW with contract demand of 

2222.22 KVA was moved before the respondent-DHBVNL 
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vide letter dated 01.10.2020, interalia an objection was 

raised that SE ‘Op’  Circle-II, Gurugram vide letter dated 

24.09.2020 has intimated about inadequacy of amount of 

Rs. 7.24 Cr. on the part of M/s Vatika Limited and 

processing of the instant application, shall therefore, be 

contingent upon clearance of inadequacy of Rs. 7.24 Cr.  

III. It is the respectful submission of the petitioner that the above 

said inadequacy is with regard to the projects of Vatika City 

Phase-1 to Phase-4 situated at Village Badshahpur which 

falls in Sector 49 at Gurugram and has no corelation 

whatsoever with the Project of Sector-83 of M/s Vatika Ltd. 

(previously M/s Trishul Industries) and for the above said 

projects situated in Sector-49, Gurugram license No. 77, 78, 

79 & 81 of 2004were granted on 23.06.2004, Vatika City, 

Phase-2 for which license No. 120 & 121 of 2004 were issued 

on 25.08.2004, Vatika City, Phase-3 for which license No. 

124, 125 & 126 of 2004 were issued on 04.10.2004 and 

Vatika City, Phase-4 for which license No. 181 of 2007 was 

issued on 03.05.2009. Copies of one license for each Phase 

i.e. License No. 77 of 2004, 120 of 2004, 121 & 124 of 2004 

and 181 of 2007.  

   The inadequacy of Rs. 7.24 Cr. has been raised in 

respect of the Projects of M/s Vatika Ltd. at Sector-49, 

Gurugram as is evident from the correspondence of M/s 

Vatika Ltd. with the Xen ‘Op’ Division, Sohna wherein, 

dispute with regard to the amount of Rs.7.24 Cr. stands 

raised. Although the above amount is in the realm of a 

dispute and is totally unrelated to the Project of Sector-83 of 

M/s VatikaPvt. Ltd. which is a separately incorporated 

Company. However, notwithstanding the said dispute or its 

ultimate outcome, the payment of Rs. 7.24 Cr. has been 

made a precondition for release of electricity connection. It is 

further relevant to point out that the Clause No. 1(o) is with 

regard to release of temporary connection whereas in the 

instant case, it is the permanent connection for which 
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application has been made. 

 Instance No. 2 

IV. In respect of another Project of M/s Vatika Pvt. Ltd., by the 

name of One on One, license No. 5 of 2015 dated 06.08.2015 

was granted for setting up a commercial Colony in Sector-16 

at Gurugram. An application for approval of electrification 

plan with ultimate load of 8247.68 KW and sanction of 

partial load of 4001 KW with CD of 4522 KVA was applied by 

M/s Vatika One on One Pvt. Ltd. Vide letter dated 

01.10.2020, for the said Scheme also, the DHBVNL has 

intimated about the inadequacy of Rs.7.24 Cr. on the part of 

M/s VatikaPvt. Ltd. and has set up deposit of the above said 

amount as a precondition. It is the case of the petitioner that 

M/s VatikaPvt. Ltd. and M/s Vatika One on One Pvt. Ltd. are 

two separately incorporated Companies and the connections 

are in different Sectors and still further the connection 

applied is not temporary but permanent.  

   It is therefore, respectfully prayed that the present 

application may be taken on record and the respondent-DHBVNL 

has already been directed by this Hon’ble Commission vide orders 

dated 22.12.2020 to submit the response, the matter may be 

adjudicated on the next date of hearing. 

   This Hon'ble Court may pass any other orders or directions 

deemed appropriate in the facts and circumstances of the case. 

4. Composite Reply dated 22.02.2021 from Respondent No.1 & 2.:  

4.1  That the present petition has been filed by the Petitioner under 

Section 43 of the Electricity Act, 2003 read with HERC (Electricity 

Supply Code) Regulations, 2014 (hereinafter referred to as ‘Supply 

Code, 2014’) and HERC (Duty to supply electricity on request, Power 

to recover expenditure incurred in providing supply and Power to 

require security) Regulations, 2016 (hereinafter referred to as 

‘Regulations, 2016’) challenging the provisions of the Sale Circular 

No. D-21/2020 dated 07.09.2020 issued by the Answering 

Respondents and Circular No. U-20/2020 dated 31.08.2020 issued 

by the Uttar Haryana Bijli Vitran Nigam Limited (hereinafter referred 
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to as ‘UHBVNL’). The Petitioner has alleged that the Sale Circulars 

are contrary to the provisions of the Supply Code, 2014 and 

Regulations, 2016 and has therefore, prayed for setting aside of the 

ClausesI(b),I(d) I(o), II(b) and II(d) of the said Sale Circulars. 

4.2 That at the outset, it is respectfully submitted that the Petitioner has 

no locus standi to file the present petition as the Petitioner is not an 

‘aggrieved person’ who is entitled to invoke the jurisdiction of this 

Hon’ble Commission. It is respectfully submitted that the Petitioner 

has neither suffered a legal grievance or an injury and nor has been 

deprived of something that the Petitioner was legally entitled to. It is 

submitted that the present appeal is in a form of Public Interest 

Litigation (PIL) which has been filed by a group of persons/ society, 

purportedly been set up with an object to address the issues relating 

to the planning and operating of the Real Estate Sector. In this 

regard, it is humbly submitted that it has been well-settled that a 

petition filed before the Hon’ble Commission by a member of the 

public claiming to have interest in the subject matter of the disputeis 

not-maintainablein the absence of the ingredients to satisfy that the 

Petitioner is an aggrieved person. Reliance in this regard is placed on 

the judgment of the Hon’ble APTEL in PushpendraSurana Vs. 

Central Electricity Regulatory Commission, &Ors. [I.A. No. 7 of 

2014 in DFR No. 2675 of 2013, Decided on 10.03.2014] wherein the 

Hon’ble APTEL has observed that: 

“16. In term of the aforesaid propositions, in order for the Appellant 

to be a ‘person aggrieved’, the Appellant should have:  

(a) Suffered a legal grievance;  

(b) Suffered a legal injury; or  

(c) Been deprived of something it was entitled to;  

 

17. The above principles have to be borne while deciding the 

question raised in the light of the facts of this case. 

 

18. At this juncture, it shall be stated that the very same question 

had been raised in another matter before this Tribunal in IA No.392 

batch of 2012 with similar facts in which, order has been passed 
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by this Tribunal on 20.12.2012 in the case of Bharat Jhunjhunwala 

vs Uttar Pradesh Electricity Regulatory Commission wherein we 

have decided that the party who is a mere member of the public 

cannot file an Appeal by seeking leave to file an Appeal claiming 

that the party has got the public interest in the absence of the 

ingredients to satisfy the definition of the term “consumer”. 

 

Further reliance is placed on the judgment in case of M/s Green 

Energy Association Vs. Chhattisgarh State Electricity 

Regulatory Commission [Appeal No. 106 of 2016 & 65 of 2017, 

Decided on 21.08.2019]. 

4.3 That it has been repeatedly held by the Hon’ble APTEL that the State 

Electricity Regulatory Commissions lacks the jurisdiction to 

adjudicate upon matters in the nature of Public Interest Litigation. 

It has been well-settled that there is no provision under the 

Electricity Act, 2003 which enables the Hon’ble Commission to hear 

and decide thePublic Interest Litigations. In this respect, reliance is 

placed upon the judgments of the Hon’ble APTEL in Shri Bharat 

Jhunjhunwala vs. Uttar Pradesh Electricity Regulatory 

Commission[I.A. Nos. 392, 393, 394 and 399 of 2012 in D.F.R. No. 

1844 of 2012 decided on 20.12.2012]; and Torrent Power Ltd vs. 

Uttar Pradesh Electricity Regulatory Commission[Appeal No. 188 

of 2015 decided on 28.07.2016] wherein it has been observed by the 

Hon’ble APTEL that –  

“11.12) We are fully conscious of the fact that this Appellate 

Tribunal does not have any power to entertain any public interest 

litigation under the Electricity Act, 2003 because there is no 

provision in the said Act to empower this Appellate Tribunal to 

hear and decide the public interest litigation.”  

 

Thus, the present petition being in a form of a Public Interest 

Litigation is liable to be dismissed being untenable in the present 

form. 

4.4 That it is further humbly submitted that it has been well-settled that 

there should be an actual legal injury and only persons directly 
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affected can be considered to be aggrieved. As in the instant case, 

mere deprivation of a chance of a future benefit is not sufficient for 

conferment of locus standi.The Petitioner, having failed to show a 

definite legal injury, does not have the locus standi to approach the 

Hon’ble Commission.It is respectfully submitted that the Petitioner 

has miserably failed to point specific instances of difficulty being 

faced by the Developers due to the issuance of the Circulars by the 

Answering Respondents and UHBVNL. Throughout the present 

petition only vague and elusive submissions have been made on the 

basis of mere anticipation of the Petitioner. It is humbly submitted 

that no relief can be granted in absence of any specific instance 

forming the infraction of a right. It is essential for invocation of 

jurisdiction of any Judicial Authority that the Petitioner first shows 

the conditions for the maintainability of the petition, including not 

only the infraction of the right, but the infraction coupled with the 

right itself. In absence of any cause of action, the present petition is 

untenable and liable to be dismissed at the threshold. 

4.5 That it is imperative to bring to the notice of the Hon’ble Commission 

that the Petitioner Society has approached the Hon’ble Commission 

with unclean hands as the present petition appears to be a classic 

case of proxy litigation which has been initiated by the Petitioner 

Society at the behest of the Vatika Group. It is pertinent to mention 

here that the registered address of the VatikaLimitedas is reflected 

from the letter dated 10.06.2020 placed on record by the Petitioner 

is “7th Floor, Sushant Lok, Phase-I, Vatika Triangle Block-A, Mehrauli 

Road, Gurgaon” which is also the registered address of the Petitioner 

Society as mentioned in the ‘Certificate of Registration of Society’ 

with the present petition. It is pertinent to mention here that only 

when the Hon’ble Commission directed the Petitioner to submit the 

specific instances of difficulties being faced, the various instances of 

Vatika Group have come forth. It is submitted that as per the 

application filed by the Petitioner Society in pursuance of the 

previous order dated 22.12.2020, it is apparent that difficulty is only 

faced by the Vatika Group. It is relevant to mention here that the 

Vatika Group has not come forth to challenge any of the action taken 
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by the Answering Respondents in pursuance to the Circulars before 

this Hon’ble Commission. It is the case of the Answering 

Respondents that the present petition has been deliberately filed on 

behalf of the Petitioner Society instead of the Vatika Group in order 

to conceal the various irregularities committed by the Vatika Group 

in complying with the provisions of the Circulars and laying down 

the adequate electrical infrastructure. It is submitted that the 

intention behind the filing of the present petition is only to safeguard 

the financial interest of the Vatika Group which is being concealed 

by creating an illusionary cause of action by stating that the present 

petition is being filed to address the issues faced by the Real Estate 

Developers. As such, the present petition is liable to be dismissed 

outrightly in view of the active concealment of material facts by the 

Petitioner Society.  

4.6 That at this stage, it would be relevant to advert to the order dated 

22.12.2020 passed by the Hon’ble Commission in the present matter 

wherein the Petitioner had been directed by the Hon’ble Commission 

to submit specific list of such cases where the developer faced the 

difficulties in view of the provisions of the Sale Circulars that have 

been challenged by the Petitioner. The Hon’ble Commission had 

further directed the Petitioner to submit a list of developers facing 

difficulties due to the provisions of ibid Sale Circulars. Therelevant 

para of the order dated 22.12.2020 is reproduced below for ready 

reference: 

“…3. The counsel for Petitioner contended that the developers are 

facing difficulties in view of provision of the sale circulars (i.e. D-

21 of 2020 & U-20 of 2020) issued by DISCOMs. On the issue, 

Commission commented that the Petitioner should submit 

specific list of such cases where the developer faced the 

difficulties in view of above provision so that response may be 

filed by the Respondents appropriately. 

4. Acceding to the request of Respondent, Commission adjourns 

the matter and directed the Petitioner to submit a list of 

developers facing difficulties due to provisions of ibid sale 

circulars by DISCOMs within one week with a copy to the 
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Respondent and after that the Respondent would file written 

submissions with a copy to the Petitioner within two weeks. ….” 

4.7 That it is respectfully submitted that after the passing of the order 

dated 22.12.2020, the Petitioner had filed an application ‘bringing a 

few instances of the difficulties being faced by Developer-Members of 

the petitioner-Society’. It is respectfully submitted that a perusal of 

the said application would reveal that the alleged difficulty being 

faced by the Developers enumerated thereinis only with respect to 

Clause I(o) of the Circular issued by the Answering Respondents. 

Since the Petitioner has failed to cite any instances relating to the 

challenge made to rest of the Clauses of the Circular, as such, it is 

the case of the Answering Respondents that the submissions of the 

Petitioner with respect to the validity of rest of the clauses need not 

be looked into, in absence of specific instances provided by the 

Petitioner to support the case. It is further submitted that the 

Petitioner has failed to comply with the specific directions of the 

Hon’ble Commission vide order dated 22.12.2020. Therefore, the 

challenge of the Petitioner to any of clauses except clause I(o) of the 

Circulars is unsustainable and liable to be dismissed at the 

threshold. 

4.8 That insofar as the challenge to the Clause I(o) of the Circular is 

concerned, it is respectfully submitted that the said clause is in 

consonance with the Regulation 4.5.11 of the Supply Code, 2014. 

The Clause I(o) of the Circular as well as Regulation 4.5.11 of the 

Supply Code, 2014 is reproduced below for ready reference: 

Sales Circular No. D-21/2020 

“(I) Temporary connection: 

… 

(o) No temporary connection shall be released to any developer/ 

colonizer or subsidiary or sister concern/ partnership form 

thereof against whom there are outstanding dues particularly in 

respect of inadequate infrastructure recoverable by Nigam.” 

 

HERC (Electricity Supply Code) Regulations, 2014 
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“4.5.11  If there are outstanding dues against the applicant 

or the premises where temporary connection is required, 

temporary connection shall not be given till such dues are paid 

by the applicant.” 

(Emphasis Supplied) 

It is further pertinent to mention here that as per Regulation 4.5.4. 

of the Supply Code, 2014 – ‘The applicant shall apply for temporary 

supply in the prescribed format along with documents prescribed in 

Regulations 4.4.1 (7) to 4.4.1 (11) as well as the authorisation from the 

competent authority, wherever required.’ In this regard, it is 

respectfully submitted that at the time of application for temporary 

connection a number of documents are required to be submitted by 

the Developer/ Builder/ Colonizer in accordance with the following 

Regulations: 

“4.4.1 Application for new connection 

(11) In case of Public and/or private limited Company, the 

applicant shall furnish the Memorandum and Articles of 

Association and Certificate of Incorporation along with an 

authorisation in form of resolution of Board of Directors in the 

name of the applicant for signing the application form and 

agreement. Such connection shall be released in the registered 

name of the company.” 

4.9 That it is respectfully submitted that a perusal of the application 

would reveal the ownership i.e. the Board of Director of the 

Developer/ Builder/ Colonizer, which would in turn reveal that the 

outstanding dues against the applicant. It is respectfully submitted 

that in case the Clause I(o) is omitted, the same would result in 

encouraging unscrupulous practices of the Developer/ Builder/ 

Colonizer by allowing them to form a different corporate entity with 

similar shareholding/ management and get away with the payment 

of dues, despite the fact that on lifting of the corporate veil, the 

natural person behind both the legal entities would be the same. It 

is submitted that the Petitioner in its application ‘bringing a few 

instances of the difficulties being faced by Developer-Members of the 

petitioner-Society’ has attempted to create an illusionary cause of 
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action through clever drafting. However, on a close look at the 

application a number of discrepancies can be pointed out, such as 

the follows: 

I. It is submitted that as per the said application, the Petitioner 

has stated that that one M/s Vatika Limited (previously M/s 

Trishul Industries) have been granted licence no. 122 of 2008 

for setting up commercial colony in Sector-83 Gurugram, 

Manesar Urban Complex. A licence no. 122 of 2008 has also 

been appended with the said application. Thereafter, an 

application dated 24.09.2020 for approval of electrification plan 

alongwith sanction of partial load was moved by the M/s Vatika 

Limited however, it has been stated by the Petitioner that an 

objection dated 01.10.2020was raised by the Answering 

Respondents with respect to the inadequacy of the amount of 

Rs. 7.24 Cr. on the part of M/s Vatika Limited. It has further 

been alleged that the above inadequacy is with regard to 

projects of Vatika City Phase-1 and Phase-4 at Village 

Badshahpur which falls in Sector 49 at Gurugram and has no 

co-relation with the Project of Sector-83 of M/s Vatika Ltd. 

(previously M/s Trishul Industries). In this regard, it is 

respectfully submitted that though the Petitioner has alleged 

that the inadequacy is with respect to separate legal entities, 

however, it is brought to the notice of the Hon’ble Commission 

that the members of Board of Directors of both the entities are 

the same. Therefore, any default of the earlier project is to be 

recovered from the new project and till the recovery of the 

amount, the connection cannot be released. It is noteworthy to 

mention here that similar rule is applied for all categories of 

connections like domestic, non-domestic etc. wherein during 

the site verification it is checked that the same person/ 

company is not having any outstanding dues with respect to 

any other connection at another location. Applying the same 

analogy, Clause I(o) has been incorporated to safeguard the 

interest of the consumers, ensuring the creation of adequate 

electrical infrastructure by the Developer and curbing any 
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defaults made by the unscrupulous entities. As such, the 

default made by the earlier project can be rightly recovered from 

the new project keeping in view the fact the natural persons 

behind the legal entity are the same. 

II. That it is further brought to the notice of the Hon’ble 

Commission that all the licences that have been appended by 

the Petitioner with the present application have long expired 

and are not valid as on date. For sake of convenience, a table 

showing the validity of the licences so appended is given below: 

 

It is the case of the Answering Respondents that it can be 

logically inferred that the Developer/ Builder/ Colonizer was 

required to develop all the infrastructure of the township 

including the electrical infrastructure within the validity of the 

licence so that the citizens get all the facilities as per the licence 

so issued. It would also be relevant to reproduce one of the 

conditions mentioned in Licence No. 05 of 2015 below: 

“e) That you shall arrange electric connection from 

HVPN/DHBVNL for electrification of your colony and shall 

install the electricity distribution infrastructure as per the peak 

load requirement of the colony for which you shall get the 

electrical (distribution) service plan/ estimates approved from 

the agency responsible for installation of external electric 

services i.e. HVPN/DHBVNL and complete the same before 

obtaining completion certificate for the colony.” 

  

 However, a bare perusal of the table evinces that the validity of 

the licences that have been relied upon by the Petitioner has 

Sl.  Particulars Licence 

Valid upto 

1. P-12 Licence No. 122 of 2008 13.06.2010 

2. P-14/1 Licence No. 77 of 2004 22.06.2006 

3. P-14/2 Licence No. 120 of 2004 24.08.2006 

4. P-14/3 Licence No. 121 of 2004 24.08.2006 

5. P-14/4 Licence No. 124 of 2004 03.10.2006 

6. P-14/5 Licence No. 181 of 2007 03.05.2009 

7. P-16 Licence No. 5 of 2015 05.08.2020 
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long elapsed. As such, any submission of the Petitioner with 

respect to the licences is not worthy of any credence. 

III. That it is further submitted that as per the License No. 05 of 

2016, it has been mentioned that the license has been granted 

under the Haryana Development and Regulation of Urban Areas 

Act, 1975 & Rules 1976 made thereunder to a number of 

persons ‘in collaboration with developer colony Calder 

Developers Pvt. Ltd. C/o 7th Floor, Vatika Triangle, Block , 

Sushant Lok-I, Gurgaon’, however, the Petitioner Society has 

failed to provide any details of the ownership of ‘Calder 

Developer Pvt. Ltd.’. It is imperative to bring to the notice of the 

Hon’ble Commission that the address of Calder Developers Pvt. 

Ltd. i.e. 7th Floor, Vatika Triangle Block, Sushant Lok-I is same 

as the registered address of Vatika Limited shown in Letter 

dated 10.06.2020 and also same as the registered address of 

Petitioner Society as shown in the Certificate of Registration .  

4.10 That it is respectfully submitted, in the absence of any specific 

instances being pointed out by the Petitioner with respect to the 

difficulties arising out of Clause I(b),I(d) II(b) and II(d), the claim of 

the Petitioner with respect to the setting aside of the said clauses is 

liable to be rejected outrighty. Be that as it may, for the sake of the 

convenience of the Hon’ble Commission, and to ascertain the scope 

of legality of the averments made by the Petitioner with respect to the 

rest of Clauses of the Sales Circular, the submission of the Answering 

Respondents made in the succeeding paras may also kindly be 

considered by this Hon’ble Commission. 

4.11 That it is respectfully submitted that the objective behind the 

issuance of the circular was that any person should not be allowed 

to evade the payment. The objective is reflected from a bare perusal 

of the opening para of the Circular, reproduced below for ready 

reference: 

 “.. In order to prevent misuse of temporary connections & interim 

load by developers for meeting permanent power requirement of 

the residents without creating requisite electrical infrastructure 

and to ensure the creation of the adequate electrical 
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infrastructure by the developer as per approved electrification 

plan, following guidelines are hereby issued for release and use 

of temporary & permanent connections in area of colonizer/ 

builder/ developer:” 

  

4.12 That the Petitioner has challenged the Clause I(b) of the Circular on 

the ground that in various cases where the Electrification plan was 

sanctioned more than 10 years back, the complete development of 

the area has not taken place till today and will take a minimum of 2-

3 years more before the completion/ occupation certificate in respect 

of the entire project is issued. The Clause I(b) is reproduced below 

for ready reference: 

“(b) Application for temporary connection at the project site of the 

colonizer/ developer shall only be allowed, if it is submitted 

along with the approved electrification. Where the electrification 

plan has been submitted for approval, the application for 

temporary connection shall only be considered when all the valid 

documents i.e. license, layout plan, undertakings have been 

submitted and there is no deficiency on the part of the applicant 

and the approval is pending on part of the Nigam for finalization 

of electrification plan and technical feasibility. Concerned SE (OP) 

shall ensure that the pending electrification plan is approved 

within one month by following up with various officers. 

 The electrification plan shall be considered for approval for 

complete scheme and not bases on individual licenses which 

forms part of scheme & lay out plan. Further where the approval 

of electrification plan requires approval of HVPN like allocation of 

Bay, augmentation of Sub-station/ Line, approval for connecting 

load at 33 KV level and above on already laid system, the 

electrification plan shall only be approved after the approval from 

competent authority of HVPN i.e. after issue of R-code for Bay 

augmentation etc. as the case may be.” 

 In this regard, it is submitted that the foremost consideration before 

the issuance of the Sales Circulars was the constant defaults made 

by the Developers/ Builders/ Colonizers for the creation of the 
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requisite infrastructure. It had been observed that electrical 

infrastructure had not been created even after the lapse of many 

years. For instance, the status of creation of electrical infrastructure 

as per the approved electrification plan (only for Sonepat circle) is 

given in the table below: 

Sl.  Name of 
Developer/ 

Builder/ 
Colonizer 

Date of 
Approval 

of 
Electrificat

ion 

Ultimate 
Load  

Voltage 
level 

Present 
status 

Available 
BG 

1 Tdi City Township  
 
(1097 Acre Plotted 
Area) 

 
18.12.2007 

97 MVA 220 KV Interim load 
on 11 KV TDI 
Independent 
feeder 

No  

2 Kingsbury Group 
Housing  
 
(Part of 1097 Acre 
TDI City) 

 
19.10.2010 

5.57 MVA 33/0.44 KV Interim load 
on 11 KV TDI 
Independent 
feeder 

No 

3 Kingsbury Group 
Housing  
 
(Part of 1097 Acre 
TDI City) 

 
19.10.2010 

8.21 MVA 33/0.44 KV Interim load 
on 11 KV TDI 
Independent 
feeder 

No 

4 M/s 
TDIInfrastructure  
(Tuscan City) 
 
(Part of 1097 Acre 
TDI City) 

 
08.08.2014 

14.58 
MVA 

33/0.44 KV 11 KV 20th 
Mile 
industrial 
feeder 

Partial BG 
available 

5 NavJyoti Group  
 
(Outside 1097 
Acre fed from TDI 
feeder) 

 6.12.2012 6.15 MVA 33KV/0.40
KV 

Interim load 
on 11 KV TDI 
Independent 
feeder 

No 

6 M/S Ansal Prop. 
(Sunshine County) 

 12.4.2010 
09.03.2012 

6.6 MW                   
38 MVA 

(34.2 
MW) 

132 KV  Interim Load 
on 33 KV 
from 132 KV 
Rai and 11 
KV Ansal 
Urban feeder 

No 

7 M/S Ansal Green 
(Ansal Green 
Escape) 

 
01.02.2008 

15 MVA 33 KV Interim Load 
on 11 KV 
Ansal 
independent 
feeder 

No 
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Sl.  Name of 
Developer/ 

Builder/ 
Colonizer 

Date of 
Approval 

of 
Electrificat

ion 

Ultimate 
Load  

Voltage 
level 

Present 
status 

Available 
BG 

8 M/s  Parsavnath 
City block -A 

17.12.2007 8.3 MVA 33 KV Interim load 
on 11 KV 
from Murthal 
estate feeder 

No 

9 M/s  Parsavnath 
City block -B 

25.05.2010 14.3 MVA 33 KV Interim load 
on 11 KV 
from Murthal 
estate feeder 

No 

10 M/S Narang 
Contraction 

 
29.12.2008 

8 MVA 33 KV 11 KV 20th 
Mile 
industrial 
feeder 

No 

11 M/S Parker Estate 
Developers Pvt Ltd 

 
31.12.2007 

160 AMP 11 KV 11 KV feeder 
erected by 
Developer 

NA 

12 M/s Omaxe City 
Phase –I 

14.12.2007  14.8 MVA 33 KV Interim load 
on 11 KV 
from Murthal 
estate feeder 
(33 KV S/Stn 
Created by 
HSVP. 
However, 
Feeding line 
not created) 

Rs 1.01 Cr 

13 M/s Omaxe City 
Phase –II 

12.01.2008  13.6 MVA 33 KV Interim load 
on 11 KV 

from Murthal 
estate 
feeder 

 

Rs. 1.78 Cr 

14 M/s Omaxe height 19.01.2018 2.96 MVA 11 KV Interim load 
on 11 KV 
from Murthal 
estate feeder 

 

No 

15 M/s Vardhman 
Developer 

10.06.2008 7.90MVA 33 KV Interim load 
on 11 KV 
from Murthal 
estate feeder 

 

No 
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Sl.  Name of 
Developer/ 

Builder/ 
Colonizer 

Date of 
Approval 

of 
Electrificat

ion 

Ultimate 
Load  

Voltage 
level 

Present 
status 

Available 
BG 

16 M/s J.B.B Everest 
Or    M/S Everest 
Buildtech 

06.01.2009 
Revised on 
(11.04.201

7) 

7.3 MVA 
Revised 
to 4.24 
MVA 

33 KV 
Revised to  

11 KV 

Interim load 
on 11 KV 
from 20th 
Mile 
Industrial 
feeder. 

Rs. 0.25 Cr 

17 M/s Rama Krishna 
BuildwellPvt. Ltd. 
(Divine City) 

12.12.2017 3.380 
MVA 

33 KV 
Level 

revised to 
11 KV level 

Interim load 
from 11 KV 
JaiKaliMaa 
Industrial 
feeder 

NIL 

18 M/sMapsko 
Garden Estate 
Township  

30.11.2010 14.034 
MVA 

33/11 KV Interim load 
from 11 KV 
Sec-26,27 

4.00 Cr. 

19 M/sTulip Infratech  
29.11.2010 

11.662 
MVA 

33 KV Interim load 
on 11 KV 
Tulip 
independent 
feeder 

No 

20 M/sExpress City, 
SEC-35 

 30.9.2010 12.1 MVA  33 KV  Interim load 
on 11 KV 
express city 
independent 
feeder 

Rs 4.85 Cr 

21 M/s 
EldecoInfrastructur
e &Properties Ltd. 

 
30.03.2010   

& 
05.04.2017  

7.9 MVA 33 KV  Interim load 
on 11 KV 
from Murthal 
estate feeder 
(1 x 10 MVA 
33 KV sub-
station 
created by 
HSVP. 
However, 
feeding line 
not created) 

Work 
completed 

22 M/S India Bulls 
Estate India Ltd.  

 
01.12.2014 

7.7 MVA 33 KV Interim load 
from 11 KV 
Sec-26,27 
feeder. 

Rs 6.96 Cr. 
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Sl.  Name of 
Developer/ 

Builder/ 
Colonizer 

Date of 
Approval 

of 
Electrificat

ion 

Ultimate 
Load  

Voltage 
level 

Present 
status 

Available 
BG 

23 M/S Jindal Reality 
Pvt. Ltd.  

30.03.2016 23.46 
MVA 

33 KV Interim load 
on 11 KV 
sector-35 
feeder. 

Rs 9.00 Cr. 

 

24 M/S CMD Pardesi 
Developers Pvt 
Ltd. 

 
13.03.2018 

4.359 
MVA 

11 KV Interim load 
on 11KV 20th 
Mile 
Industrial 
feeder. 
(work of 
independent 
feeder is in 
progress) 

Rs 1.23 Cr. 

25 M/S Max Height, 
Sec-35 Jatheri 

 
13.02.2015 

7.5 MVA  33 KV  33 KV level 
subs-station 
as per Plan 

Rs 0.50 Cr 

26 M/S Kanhiya 
Communication 
Pvt Ltd 

 
24.07.2014 

7.926 
MVA 

33/0.4 KV Interim load 
from 11 KV 
20th Mile 
Industrial 
feeder 

Nil 

27 TDI Real Con Ltd. 
Sector-64 TDI 

 
15.05.2018 

9.549 
MVA 

33/0.4 KV No 
Connection 

Rs 2.03 Cr 

28 M/S Max Height, 
Sec-61 
Badhkhalsa 

 
13.09.2017 

2.887 
MVA 

33/0.40 Interim load 
on 11 Kv 
level from 
20th Mile 
Feeder 

Rs 0.61 Cr 

29 M/s  Aakarshak 
Realtor 

21.02.2018  3.090 
MVA 

33/0.40 Interim load 
on 11 KV 
Murthal 
Estate 

Rs 1.16 Cr 

30 M/s TDI Royal 
Espania –I 

29.06.2017  8.014 
MVA 

33/0.4 KV Power 
supplied 

Rs 0.84 Cr 
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Sl.  Name of 
Developer/ 

Builder/ 
Colonizer 

Date of 
Approval 

of 
Electrificat

ion 

Ultimate 
Load  

Voltage 
level 

Present 
status 

Available 
BG 

31 M/s TDI Royal 
Espania –II 

29.06.2017 5.613 
MVA 

33/0.4 KV through 4 
Nos. 
Temporary 
Connection. 
Disconnecte
d on 
defaulting 
amount of Rs 
1.31.crores 

Rs 0.98 Cr 

32 M/s Apex 
Buildtech 

25.01.2017  4.784 
MVA 

11 KV Interim load 
on 11 KV 
from Murthal 
estate feeder 

Nil 

33 M/s 
RangoliBuildtech 

05.03.2018 10.643 
MVA 

33 KV Nil Nil 

34 M/s Indian Railway 
Welfare RAIL 
VIHAR Pocket –A 

14.06.2012 2419 
KVA 

11  Independent 
feeder taken 

Nil 

35 M/s Indian Railway 
Welfare RAIL 
VIHAR Pocket –B 

14.06.2012 3877 
KVA 

11 KV Independent 
feeder taken 

Nil 

36 M/s Nextra 
Developers LLP at 
Sec-2 Kharkhoda 

07.08.2018 1.181 
MVA 

11 KV 10 KW Temp 
connection 
from 11 KV 
Delhi road 
urban feeder 

Nil 

 

4.13 That a perusal of the aforementioned table would clearly evince that 

a number of Developers have not created the requisite infrastructure 

for a number of years and continue to source power through interim 

load on 11 KV feeder from existing network, which was meant to 

provide electricity for a limited period. It is further submitted that the 

temporary connection which was essentially meant for the limited 

purpose of undertaking the construction activities has also been 

used to provide the supply of electricity to regular connections. As 

such, the Circulars have been issued with the intent to curtail the 

defaults by the Developers and ensure that adequate electrical 
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infrastructure is laid down. However, by way of the present petition, 

the Petitioner Society is seeking a relief which is contrary to the 

purpose and intent of the Circulars.  

4.14 That it is respectfully submitted that all the clauses of the Circular 

have been issued in furtherance to the intent of Regulations, 2016 

amended upto date. It is the case of the Answering Respondents that 

throughout the petition, the Petitioner Society has merely stated that 

the Clause is contrary to the provisions of Supply Code, 2014 or the 

Regulations, 2016, however, the Petitioner Society has miserably 

failed to explain as to how the said clausesare contrary or elaborate 

as to which part of the specific clause is in conflict with which 

provision of the law. At this stage, it would be relevant to reproduce 

submissions of the Answering Respondents and the subsequent 

observations of the Hon’ble Commission at the time of passing of the 

order dated 04.03.2020 in PRO-26 of 2019 in the petition filed on 

behalf of the Answering Respondents and UHBVNL seeking 

amendments in the Regulations, 2016: 

“1.1. The Petitioner DHBVN & UHBVNL has submitted that  

  Most of the Developers despite clear guidelines, 

regulations and sales circulars have not created adequate 

Electrical Infrastructure as prescribed in load norms. This has 

caused a lot of hardships to the consumers within the area 

developed by such Developers, who purchased properties in the 

belief that their electricity needs would adequately be taken care 

of.  

  In order to safeguard the interests of consumers of 

such Estates developed by the Builders / Developers and to 

ensure creation of adequate electrical infrastructure in their 

respective Estates, a concept of load norms was introduced in 

1993. These norms have since been revised from time to time to 

take care of changing pattern of usage of electricity and an 

overall improvement in the living standards of people across 

Haryana.  

1.2. The Petitioners in their several inspections, discovered 

inadequacies in electrical infrastructure and pointed out to 

respective Developers about the deficiencies in internal 

infrastructure as well as construction of substations of requisite 

capacities as per the load norms and the supply regulations of 
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the Commission. However, the Developers failed to fulfil their 

obligations and the issue got in to litigations before this Hon'ble 

Commission as well as Hon'ble High Court of Punjab and 

Haryana. As a result, no effective relief could be granted to the 

residents of such properties. In few such area, the builders / 

developers in few cases after providing electricity through their 

own diesel generators, ran away leaving the residents to suffer 

on their own.  

1.3. The Petitioners thus decided that in case new connections 

are applied by the Developers, they would be required to either 

create adequate electrical infrastructure or deposit a BG of the 

requisite amount so that in case a Developer fails to create 

Electrical Infrastructure, the Petitioners would be at liberty to 

encash the BG and create adequate infrastructure.  

1.4. The Petitioner submitted that BG of an amount higher than 

the estimated cost of balance work was required considering risk 

of upside variation in cost of installing deficient infrastructure. 

However, in view of competition market and stabilization of the 

cost, the said risk has generally subsided to some extent.  

  It is further contended that while ensuring a 

reasonable level of safeguard for the buyers / residents / 

consumers of such area reasonability of economics also needs to 

be arrived at so that the buyers / prospective consumers do not 

unnecessarily get burdened with unreasonable financial costs.  

  Further, the Petitioner should also be permitted to 

exercise checks on Developers to ensure development of electrical 

Infrastructure phase wise verification, encash of BG or 

submission of higher value BG in case of its defaults as proposed 

in the draft amendments.” 

 

After the consideration of the detailed submissions on behalf of the 

Answering Respondents, the Hon’ble Commission had observed as 

follows: 

“6. Commission’s Analysis and Order  

  The Commission has carefully examined the contents 

of the Petition, the submission made by various stakeholders and 

the arguments placed before the Commission during the course 

of hearings and the public hearings dated 7th Feb, 2020.  

  Commission further observed that the clear approval 

of phase-wise development and the timely completion of the work 

would entail lesser financial burden on the developer as well as 

shall have lesser financial impact on account of loading such 

expenditure on the buyers of the properties in these areas.  

  The Commission is of the considered opinion at this 

juncture the provision of B.G 1.5 times the cost of the balance 

work of laying of electrical infrastructure in the developer’s 
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colony is proving to be deterrent to the finances of the developer 

and in view of this the requirements need to be amended, as 

proposed by the Petitioner. 

  … 

  The Commission, after due consideration of various 

aspects surrounding the issue of submission of B.G, is of the view 

that in order to balance the interest of all the stakeholders i.e. 

Distribution licensee, Consumers and the Developers, the 

amendments sought should be allowed and makes the provision 

in the regulations to seek the B.G in phases, equivalent to the 

cost of work of electrical infrastructure of the respective phases 

of development work duly approved by the appropriate authority 

and registered with HRERA. Commission further observe that 

most of the interveners, the SEZ owners have requested that the 

B.G should not be insisted upon the SEZ developers in case they 

seek supply from the licensee of the area. They should be 

exempted from furnishing the Bank Guarantee. 

  … 

  In view of above, the Commission after detailed 

examination of the submissions made by various stakeholders in 

the public hearing orally and their written submissions, approves 

the amendment in the Regulation HERC Duty to Supply 

Electricity on Request and Power to Recover Expenditure and 

Power to Recover Security Regulations 2016 (1st Amendment) 

Regulation, 2020.” 

A perusal of the aforesaid order would reveal that the Hon’ble 

Commission has already considered all the aspects including the 

financial interest of the Developers as well as the interest of the 

public at large (i.e. the buyers/ residents/ consumers) to ensure the 

laying down of the electrical infrastructure within a reasonable time. 

It is pertinent to mention here that the Petitioner Society neither 

submitted its comments at the time of public hearing before the 

Hon’ble Commission, nor hassought review of the aforesaid order. As 

such, once the Hon’ble Commission has elaborated upon and 

decided the issue that the Petitioner Society is seeking to re-open by 

way of the present petition, the present petition is liable to be 

dismissed on this score alone.  

4.15 That at this stage, it would be relevant to bring to the notice of the 

Hon’ble Commission, certain petitions pending/ decided by the 

Hon’ble Commission wherein the Hon’ble Commission has taken 



 

35 
 

note of the defaults committed by the various Developer/ Builder/ 

Colonizer: 

I. HERC/PRO-65 of 2020 titled Housing Board Haryana Vs. 

Uttar Haryana Bijli Vitran Nigam Ltd. & Ors. 

 The said petition had been filed under Section 43 and 86 of the 

Electricity Act, 2003 read with HERC (Duty to Supply Electricity 

on Request, Power to Recover Expenditure in Providing Supply 

& Power to Require Security) Regulations, 2016 and HERC 

(Conduct of Business) Regulations, 2019 for issuance of 

directions to Respondents to release electricity connection to 

the allottees of the EWS flats which have been constructed or 

are under construction in various licensed colonies in Haryana. 

The Petitioner-Housing Board, by way of the said petition has 

submitted before Hon’ble Commission that the Developers were 

not creating the adequate electrical infrastructure, as a result 

of which the power connections could not be given to the EWS 

plot holders/flat owners. It had been prayed by Petitioner-

Housing Board that in view of the defaults made by the 

Developers in creation of electrical infrastructure, it becomes 

the duty of the DISCOMs to provide the required connection. 

The details of the defaulting Developers are as under:- 

Sr. 
No. 

Name of 
Developer 

City 

Year of 
Approval 

of 
Electrifi
cation 
Plan 

Ultimat
e load 

Voltage 
Level 

Status of 
Connection 

1 
M/s. 
Ansals 

Yamuna 
Nagar 
(UHBVN) 

2017 
6.78 
MVA 

66 KV 
No Connection has 
been taken. No BG 
Submitted. 

2 
M/s. Best 
Deal 

Kaithal 
(UHBVN) 

2020 6 MVA 33 KV 

Temporary 
Connection taken. 
However, the 
Developer has not 
submitted bank 
guarantee till date 

3 

M/s. 
Crown 
Promoter 
& 
Developer 

Gharaund
a 
(UHBVN) 

2012 
2.58 
MVA 

11 KV 
Single Point 
Connection of 300 
KW taken. 
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4 

M/s. 
ParshawN
ath 
Developer 

Panipat 
(UHBVN) 

2008 
8.4 
MVA 

33 KV 

Temporary 
Connection of 100 
KW taken on 
21.12.2016, which 
stands Disconnected 
due to non-payment. 

5 
M/s. 
Raheja 
Developer 

Gurugram 
(DHBVN) 

2021 
13.7 
MVA 

33 kv 

Temporary 
connection of 49 KW 
is running for 
construction purpose 
at the site. Developer 
has neither 
completed33 KV 
infrastructure nor 
submitted bank 

guarantee till date 

6 

M/s. 
Country 
Wide 
Promoters 
(BPTP Sec-
76) 

Faridabad 
(DHBVN) 

2017 
18.30 
MVA 

33 kv 

The partial load 2 
MVA running of 
these area through 
11 KV Independent 
feeder 
 

7 

M/s. 
Ferrous 
Township 
Pvt. Ltd. 

Faridabad 
(DHBVN) 

The builder has not applied 
the electrification Plan & load 
till date 

Temporary 
connection of 180 KW 
is running for 
construction purpose 
at the site taken. 

 

The aforesaid case, which is pending adjudication before the 

Hon’ble Commission, came up for hearing on 17.11.2020 and 

01.12.2020. Vide order dated 01.12.2020, this Hon’ble 

Commission had directed that in view of the issue of the 

separate lay out/ scheme for EWS earmarked area under the 

colony to be developed by the license holder/ developer, the 

Principal Secretary Town and Country Planning to hold a 

meeting with the Answering Respondents herein and the 

Developers/ Licensees for resolution of all connected issues 

involved. The Hon’ble Commission has further observed that 

the Developer can avail the facility for Single Point Regulations. 

The relevant part of which is reproduced below: 

“3. The Respondent Nigam has filed reply dated 

26.11.2020 in the matter and Counsel argued that as per 

the ibid Policy dated 17.05.2020, the infrastructure for 
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supply of electricity for the entire residential plotted colony 

including the earmarked area for EWS/BPL plots is 

required to be created by the license holder/developer. The 

policy does not stipulate that area earmarked for 

EWS/plot holder/flats is to be considered as a 

separate unit for the purpose of approval of electrical 

infrastructure plan. Therefore, the electricity plan of 

EWS as a separate entity cannot be considered by 

DISCOMs unless and until the separate license is 

issued by Town and Country Planning Department, 

Haryana for the area earmarked for EWS plots. Under 

the HERC Single Point Supply Regulations,2020 & Duty to 

Supply Regulations, 2020 in vogue, there is a provision of 

execution of electrification plan in phased manner interalia 

subject to recovery of expenditure/submissions requisite 

bank guarantee. The developer can apply to the concerned 

office of DISCOM for phase wise execution of electrification 

plan considering the construction of EWS floor as phase I of 

the project of the developer. The DISCOM may provide the 

approval accordingly as per the provision of the Regulations 

involved. Further, the counsel apprised that number of such 

cases are pending in Hon’ble High Court and any solution 

will help to resolve the issue of inadequate infrastructure. 

The Commission asked to submit the list of all such cases.  

4. In view of issue of separate lay out/scheme for EWS 

earmarked area under the colony to be developed by 

license holder/developer and other connected issues 

involved therein, the Commission feels it appropriate 

that Principal Secretary Town and Country Panning 

hold meeting with respondent Nigams and 

developer/Licensees to resolve the issue. Principal 

Secretary/ Town and Country Planning may also 

consider issue of separate licensee for the area 

earmarked for EWS/ BPL colony or make 

developers/licensees apply for phase-wise execution 
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of electrical infrastructure development plan 

treating EWS/BPL area as phase I to break the 

deadlock in view of HERC Single Point Supply 

Regulations, 2020.  

5. The petitioner shall apprise the Commission about 

outcome of the meeting.” 

(Emphasis Supplied) 

II. HERC/PRO-47 titled Mukesh Sharma &Ors. Vs. The Managing 

Director, Satish Luthara, Divine City &Ors.  

That in the instant case the Developer M/s. Ram Krishan 

Buildwell has not created electrical infrastructure as per the 

electrification plan approved on dated 27.7.2010 by CE(OP) 

Rohtak for 7.7 MVA with creation of 33 KV S/Stn. The 

electrification plan was revised by UHBVN on 12.12.2017 on 11 

KV level with ultimate load of 3.3 MVA. As have been recorded 

in the order dated 20.01.2020 passed by this Hon’ble 

Commission, even after the directions by the Hon’ble 

Commission the Developer had not deposited a sum of Rs.20 

lacs for 11 KV connectivity and had not complied with the 

orders passed by the Hon’ble Commission in the PRO-47 of 

2019. The above case also clearly reflects the default of the 

Developers who are not coming forward even after specific 

directions of the Hon’ble Commission. It is imperative to 

mention here that on default of the Developers, it becomes the 

duty of the DISCOMs to supply electricity to the flat-holders/ 

allottess/ general public and ultimately it’s the Answering 

Respondents who would be burdened with the liability to make 

available the requisite infrastructure in case of default of the 

Developer. As such, it becomes all the more necessary to ensure 

that the infrastructure is created by the Developer. 

4.16 That it is the case of the Answering Respondents that as have been 

noticed by the Hon’ble Commission in the aforesaid orders, it is only 

the private Developers who are defaulting in the creation of the 
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electrical infrastructure. It is submitted that the Haryana State 

Infrastructure and Industrial development Corporation (hereinafter 

referred to as ‘HSIIDC’) is one of the State owned Developers and is 

responsible for creation of electrical infrastructure in the industrial 

estate. It is submitted that HSIIDC is successful in creating the 

necessary electrical infrastructure like sub-station, internal 

infrastructure of the various industrial estates and is contributing 

greatly in the industrial development of the State. Some of the 

examples where the HSIIDC is continuously creating the required 

electrical infrastructure in various States is given as under:- 

a. IMT,Manesar:- 220 KV Sub-station has been created and being 

continuously augmented for meeting the load demand. 

b. HSIIDC,Kundli:- In Kundli estate HSIIDC has created 132 KV 

grid substation with capacity of 60 MVA at 132/11 KV level and 

31.50 MVA at 132/33 KV level. Further, HSIIDC is creating 90 

MVA capacity in the substation. 

c. HSIIDC, Rai:- 132 KV Sub-station has been created and is 

being augmented. 

d. HSIIDC, Barhi:- 220 & 132 KV sub-station has been created. 

  

 As such, on the one hand private developers are not coming forward 

to create the electrical infrastructure as per approved voltage level, 

on the other hand the government owned developers are complying 

with the provisions of the Circulars/ Regulations, which clearly 

shows that the infrastructure could be created if the Developer so 

desires. However, the present petition has only been filed to seek 

exemption and bypass the clauses of the Circular which are contrary 

to the financial interest of the private Developers/ Builders/ 

Colonizers, however, are in favour of the larger public interest. It is 

humbly submitted that it is only after the availability of requisite 

electrical infrastructure the growth in the township/area could be 

witnessed. Therefore, it can be concluded that the Developers/ 

Builders/ Colonizers are wilfully not creating the requite 

infrastructure. 
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4.17 That it is respectfully submitted that the concept of interim load was 

provided only for meeting the initial load requirement of Developers 

till the commissioning of external infrastructure. It is submitted that 

interim load is given from the available capacity in the existing 

system which is installed for catering to the electrical need of a 

particular sector of the area. The availability in the existing system 

is due to the fact that the initial network is designed for meeting the 

load of area over a period of 10 to 15 years. It is generally seen that 

over the years load increases incrementally from 10% to 15% 

annually, and as such, after a period of 10 to 15 years the 

infrastructure is fully loaded. However, it does not necessarily mean 

that the infrastructure for the required capacity is available for 

meeting future growth of the existing areas. Therefore, due to non-

creation of electrical infrastructure by the developer, this capacity is 

being utilized over the years and in many places infrastructural 

constraints have been noticed wherein the Answering Respondents 

is required to augment the infrastructure at its own cost which 

otherwise is the responsibility of the Developer. 

4.18 That it is further brought to the notice of the Hon’ble Commission 

that the act and conduct of the Developers of misusing the temporary 

connections/ interim load is liable to be viewed strictly. It is 

submitted that the temporary connection which is taken for the 

limited purposes of construction is continuously being used for 

meeting the regular electricity needs to allottees in many cases. It 

has been seen that the Developer continues to utilize temporary 

connection for residential electricity needs which is not as per the 

provision of Supply Code, 2014 wherein it has been specifically 

provided that the temporary connection may be obtained for 

construction purposes only. In view of the above, the challenge of the 

Petitioner Society to Clause I(b) of the Circulars being contrary to the 

very object and purpose of the Supply Code, 2014 is devoid of any 

merits.  

4.19 That further insofar as the challenge made to Clause I(d) of the 

Circular relating to the deposit of Bank Guarantee is concerned, it is 

submitted that the challenge has been made on the ground that a 
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huge amount running into crores of rupees of the Developer gets 

blocked till the completion of the project and further that a hefty 

amount of 3 to 4% per annum is charged on renewal of the BG, as 

such, the Petitioner Society has alleged that the Clause reproduced 

below in the present times of extreme financial hardships and credit 

squeeze is untenable and highly oppressive:  

“(d)  On the approval of Electrification plan, the developer shall 

be called upon to furnish bank guarantee (“BG”) within 30 days for 

the creation of electrical infrastructure in terms of HERC Duty to 

Supply Electricity on Request and Power to Recover Expenditure 

and Power to Recover Security Regulations 2016 (1st Amendment) 

Regulation, 2020 (“Duty to Supply Regulations Amendment of 

2020”). It shall be ensured that BG in terms of the Duty to Supply 

Regulations Amendment of 2020 for each phase of the work as per 

the approved electrification plan is submitted. In case, the BG is not 

submitted in terms of the Duty to Supply Regulations Amendment 

of 2020 within the prescribed times, the temporary connection shall 

be disconnected after giving 15 days’ notice.” 

In this regard, it is submitted that the aforementioned provision is in 

consonance with the HERC Duty to Supply Electricity on Request 

and Power to Recover Expenditure and Power to Recover Security 

Regulations 2016 (1st Amendment) Regulations, 2020 . The relevant 

Regulations are reproduced below for ready reference: 

“4.12.2  Special Provisions in case of a Developer opting under 

Regulation 3.10 for self-execution of the work for Electrical 

Infrastructure within its Development Area.  

… 

(d) Distribution Licensee, within 30 (thirty) days from the date of 

approval of electrification plan, shall issue a demand notice 

requiring the Developer to submit a BG within 30 (thirty) days 

equivalent to the estimated cost of the work for installation of 

Electrical Infrastructure necessary to meet the demand of first 

phase as per approved electrification plan. 
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(e) The Developer, before commencement of the work for installation 

of Electrical Infrastructure in each subsequent phase(s), shall apply 

to the Distribution Licensee for assessment of estimated cost of the 

work to be done in such subsequent phase as per Regulation 4.8.4. 

The Distribution Licensee, within 30 (thirty) days of such 

application, shall issue a demand notice requiring the Developer to 

submit a BG within 30 (thirty) days equivalent to the estimated cost 

of the work for installation of the Electrical Infrastructure necessary 

to meet the demand of such subsequent phase of the aforesaid 

execution plan.  

 

Provided, in case a Developer fails to complete installation of 

requisite Electrical Infrastructure for the phase within the time 

period mentioned in execution plan, the Distribution Licensee shall 

have the following options:  

(i) To encash the BG for said phase and get the balance work 

of such phase executed.  

(ii) To extend the time period of such phase on furnishing a BG 

equivalent to 1.5 times of the estimated cost of the work of 

such phase earlier provided by the Distribution Licensee.  

(iii) To cancel the Electrification Plan and encash all the BGs 

submitted by the Developer, if the developer does not inform 

the Distribution Licensee about commencement of 

development work(s) in subsequent phase(s) and does not 

apply for obtaining the assessment of the cost of Electrical 

Infrastructure to be created before commencement of 

development work therein. 

… 

(h) All BGs required to be submitted by the Developer shall be 

irrevocable and unconditional and shall be valid for a period equal 

to 90 (ninety) days beyond the completion period of such phase in 

respect of which Developer is required to submit the said BG.” 

 

 As such, the challenge made by the Petitioner Society to Clause I(d) 

is unsustainable as the same is in consonance to the Regulations 
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and no challenge has been made by the Petitioner Society to the said 

Regulations till date. Moreover, at stated in para no. 14 above, the 

contentions raised here have already been adjudicated by the 

Hon’ble Commission in PRO-26 of 2019. The Petitioner is therefore, 

estopped from challenging Clause I(d) of the Circular as the same is 

in consonance with the Regulations of the Hon’ble Commission, 

which have been notified after considering comments of all 

stakeholders.  

4.20 That it is further relevant to reproduce the observations made by the 

Hon’ble APTEL in case titled Uttar Haryana Bijli Vitran Nigam 

Limited v. Haryana Electricity Regulatory Commission, [Appeal 

No. 126 of 2015. D/d. 20.11.2015]. The Respondent No.2 had 

challenged the Circulars issued by UHBVNL requiring deposit of BG 

equivalent to 1.5 times the cost of whole infrastructure before this 

Hon’ble Commission and had prayed for the following reliefs, 

amongst others: 

"i) To give direction to Respondent Nigam (Applicant herein) to 

withdraw instructions contained in para-2 of the Sales Circular 

No.U- 45/2012 dated 31.12.2012 to the extent of submission of 

Bank Guarantee equal to 1.5 times the estimated cost of the whole 

infrastructure to be provided for ultimate load as per the latest load 

norms of the nigam. 

… 

iii) To desist from issuing any instructions having financial 

implications without prior approval from the Hon'ble Commission."  

 

      The Hon’ble APTEL in this regard, had observed as follows: 

“5. We have heard learned counsel for the Applicant. Counsel 

submitted that the State Commission ought not to have waived Bank 

Guarantee. Counsel submitted that the Sale Circular was issued by 

the Applicant because the Applicant has come across several cases 

where the developers like Respondent No.2 do not erect adequate 

electrical infrastructure causing great inconvenience to the public at 

large. This has resulted in protracted litigation. Counsel submitted that 
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by waiving the Bank Guarantee the State Commission has interfered 

with internal management of the Applicant which it could not have 

done. In this connection, counsel relied on the judgment of this 

Tribunal in Appeal No.102 of 2007 in Maharashtra State 

Electricity Distribution Co. Ltd. v. Maharashtra Electricity 

Regulatory Commission &Anr. dated 23.11.2007. Counsel 

further submitted that distribution licensees of State of Haryana have 

been facing problems because the developers are not providing 

electrical infrastructure as per the requirements and as per layout 

approved by the distribution licensees. The Sale Circular has been 

issued as a safeguard against non compliance by the developers of 

their obligations towards development of electrical infrastructure. The 

State Commission should not have therefore directed the Applicant to 

consider and approve electrical layout plans submitted by Respondent 

No.2 as per the latest norms without asking for the Bank Guarantee. 

Counsel submitted that it is therefore necessary for this Tribunal to 

stay the impugned order during the pendency of the instant appeal.  

8. Prima facie, we find substance in the submission of the counsel 

for the Applicant that the State Commission ought not to have 

waived the requirement of furnishing Bank Guarantee as the 

Bank Guarantee was directed to be furnished pursuant to the 

Sale Circular. The Sale Circular was issued as a safeguard 

against developers who try to avoid their liability to provide 

adequate electrical infrastructure. Prima facie, it appears that 

having come across several cases where developers have 

avoided to create electrical infrastructure causing great 

inconvenience to distribution licensees and general public, the 

Sale Circular was issued. This measure taken by the Applicant 

falls within the scope of internal management of the Applicant. 

Prima facie, we are of the opinion that the State Commission ought not 

to have interfered with it and waived the Bank Guarantee. The State 

Commission ought to have also kept in mind that Respondent No.2 has 

not got the validity of the licence extended from the Director, Country 

& Town Planning, Haryana. Though prima facie we feel that the Bank 

Guarantee should not have been waived, considering the fact that as 
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per the impugned order, the ultimate control over the situation is with 

the Applicant, inasmuch as the Applicant can refuse to release electric 

connection if the entire electrical infrastructure is not created by the 

developer, it is not necessary to stay the impugned order.” 

(Emphasis Supplied) 

 As such, the prayer of the Petitioner Society is also against the ratio 

of the aforesaid judgment of the Hon’ble APTEL.  

4.21 That further insofar as the challenge made to Clause II (b) and II (d) 

is concerned, the same is also not maintainable as the challenge has 

been made on the basis of mere anticipation without pointing out 

any specific instances. Before putting forth the submissions on 

behalf of the Answering Respondents, it is relevant to reproduce the 

impugned Clauses:  

“(II)  Permanent connection for interim/ partial load: 

(b) After approval of electrification plan and submission of bank 

guarantee, if an applicant applies for a regular connection for 

interim/partial load from Nigam, the same shall be allowed only at 

11 KV level i.e. through only one 11 KV feeder for the complete 

scheme area under approved electrification be for specified period 

only and the developer has to create external infrastructure within 

the specified time for the various voltage level are as under: - 

Sr. No. Voltage level of approved 

Electrification plan. 

Allowed period of 

interim load from date 

of approval of plan.  

1 11 KV level  2 years  

2 33/66 KV level  3 years  

3 132/220 KV level  5 years.  

 

However, BG is to be valid till external & internal electrical 

infrastructure is laid as per approved electrification plan and taken 

over by Nigam. The BG should be maintained in the office of 

XEN(OP) and BG Monitoring software should be used, so that the 

renewal and validity is extended well before expiry of BG. However, 
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for such connectivity for partial/interim load from existing Nigam 

network, the developer/applicant has to pay the service connection 

charges (non-refundable) as per HERC regulations on power to 

recover expenditure prevailing at that time.  

…. 

(d) Where the work of erection of electrical infrastructure as per 

approved plan is going on, the concerned field office shall ensure 

and monitor so that the work is completed as per reasonable 

timelines. For the purpose, the concerned SE (OP) can also ask for 

details of contracts awarded by developer for erection 

infrastructure. However, where the developer is not taking any 

action for creation of electrical infrastructure as per approved plan 

even after one year of approval of Electrification plan, a one-month 

notice of default be given for commencing the work. The reply of 

developer to default notice be considered on merit, and if it is found 

that there are no valid reasons of default, further action of 

encashment of bank guarantee be undertaken by SE (OP).” 

It is submitted that the challenge has been made by the Petitioner to 

the said Clauses on the ground that once the interim/ partial load 

has been released at the cost of the Petitioner, it is operative for a 

specified period only, however, it has been averred that the 

enhancement of the load depends on various factors including 

habitation/ occupancy/ footfall etc. It has further been alleged that 

it is not uncommon that at different places, the time limit for 

occupancy and consequential development of electricity load may 

take more than the stipulated time. In this behalf, it is submitted 

that suchconcern raised by the Developers have been suitably 

addressed in the Regulations, 2016 amended upto date wherein the 

Developer can opt for creationof internal infrastructure in a phased 

manner. The relevant Regulations are reproduced below: 

“4.12.2 Special Provisions in case of a Developer opting under 

Regulation 3.10 for selfexecution of the work for Electrical 

Infrastructure within its Development Area.  

… 
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(b)  The Developer before commencement of work for installation of 

Electrical Infrastructure in his area of development shall obtain 

approval of electrification plan along with an execution plan and 

the estimate of cost of the work of electrical infrastructure for 

each phase on the basis of Regulation 4.8.4 for execution of the 

work as per the said plan and pay supervision charges to the 

licensee in accordance with Regulation 3.10 of the Regulations.  

(c)  The aforesaid execution plan for installation of complete 

Electrical Infrastructure by the Developer may be executed in 

maximum 4 (four) phases spanning over a period of 5 (five) years 

or such executed in other extended period as may be deemed fit 

by the Distribution Licensee.  

  Provided, in case of development of large area (50 Acre or 

above) the phases for execution may be six spanning over period 

of 10 years including extension granted by the appropriate 

authority.  

  Provided that, the land which constitutes a phase declared 

by the Developer shall be contiguous and one single piece of land. 

  Thus, the submissions of the Petitioner Society are not in line 

with Regulations of this Hon’ble Commission.” 

 

4.22 That it is humbly submitted that when the Developer commences the 

construction of the project for the general consumers, it is the 

responsibility of the Developer that when the residents occupy the 

building, they should be having a regular electricity connection either 

from the Developer under Option-1 or new connection under Option-

II. Therefore, when the Developer appliesfor the temporary 

connection for the development of the project, it is only after a 

number of residents have booked flat/plot in the Developer’s area 

and it is prudent that parallel to the civil construction activities the 

electrical infrastructure is also created. Thus, as the project is 

completed and the Developer applies for the occupation certificate, 

the necessary electrical infrastructure for the residents needs to be 

available. This would only be possible once the Developer has 

obtained the approval of the electrification plan and executed the 
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same. It is brought to the notice of the Hon’ble Commission that it 

has been observed that on the one hand the Developers sell out the 

flats/ dwelling units and begin the construction without approval of 

the electrification plan and only applies to the power utilities when 

the project is completed. By the time such application is received, 

the provision of electricity connection is purely based on the 

technical feasibility of the developed area.  

4.23 That it is respectfully submitted that various standard of 

performance have been specified for the DISCOMs for creation of 

electrical infrastructure and to deliver services in time bound 

manner once an application is received. However, in case no 

timelines are defined for the Developer, the same would pose a 

serious power supply issue not only for the citizens living in township 

but also to the Licenses who are bound to give electricity connection 

to the citizens as and when sought. In the past it has been seen that 

the Developers are not coming to create infrastructure even for after 

the lapse of 10 to 14 years. Therefore, the time limits so fixed are 

reasonable and are essential to be implemented to have quality power 

supply to the citizens of the township. It is further submitted that in 

case the timelines are not adhered to, the same would be contrary to 

the larger public interest. 

4.24 That it is further respectfully submitted that a perusal of the 

aforesaid submissions evince that the Petitioner Society by way of 

the present petition is in essence seeking to challenge the Supply 

Code, 2014 and Regulations, 2016. It is the case of the Answering 

Respondents that it has been well-settled that in case any challenge 

is made to the Regulations of the Hon’ble Commission, the same can 

only be made before the Hon’ble High Court in exercise of its extra-

ordinary writ jurisdiction. Reliance in this regard is placed on the 

judgment of the Hon’ble Supreme Court in PTC India Ltd. Vs. 

Central Electricity Regulatory Commission &Ors. [(2010) 4 SCC 

603] wherein it has been held as follows: 

“The Appellate Tribunal for Electricity has no jurisdiction to decide 

the validity of the Regulations framed by the Central Electricity 

Regulatory Commission under Section 178 of the Electricity Act, 



 

49 
 

2003. The validity of the Regulations may, however, be challenged 

by seeking judicial review under Article 226 of the Constitution of 

India.” 

In view of the foregoing, it is most humbly prayed that the instant 

petition is not maintainable and also devoid of any merit be 

dismissed, in the interest of justice.  

PARA-WISE REPLY TO THE APPLICATION: 

4.25 That the contents of para no. 1 of the application do not call for any 

reply. 

4.26 That the contents of para no. 2 of the application relating to the 

proceedings dated 22.12.2020 are a matter of record. However, the 

sub-para wise reply is given as under: 

I. That in reply to the contents of this sub-para it is submitted 

that a perusal of the Licence No. 122 of 2008 shows that the 

validity of the said licence was upto 13.06.2010.  

II. That the contents of this sub-para insofar as it relates to the 

application for approval of electrification plan alongwith 

sanction of partial load of 2000 KW with contract demand of 

2222.22 KVA moved by M/s Vatika Ltd. and the objections with 

respect to the inadequacy of the amount of Rs.7.24 Cr. raised 

by the Answering Respondent is a matter of record. However, it 

is relevant to mention here that the date of application as well 

as the date of letter of the Answering Respondent has been 

wrongly mentioned in the sub-para. It is clarified that the 

documents were submitted by M/s Vatika Ltd. on 25.08.2020 

and the information with respect to the inadequacy of amount 

of Rs. 7.24 Crores on the part of M/s Vatika Ltd. was given by 

the Answering Respondent vide letter dated 01.10.2020. 

III. That in reply to the contents of this sub-para it is submitted 

that though it is a matter of record that the above said 

inadequacies were with respect to the project of Vatika City 

Phase-1 and Phase-4 situated in Village Badshahpur which 

falls in Sector 49 at Gurugram, however, it is wrong and 

vehemently denied that the same do not have any co-relation 
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with the project of Sector-83 of M/s Vatika Ltd. (previously M/s 

Trishul Industries). It is respectfully submitted that a perusal 

of all the licences shows that the same have been issued in the 

year 2004 and were valid till the year 2006. As such, the 

Licensee was required to create the requisite electrical 

infrastructure within the validity of the licence period. However, 

despite the lapse of 16 years from the date of issuance of the 

licences, the Licensee has failed to discharge its liabilities for 

creation of the electrical infrastructure. Therefore, cost of 

Rs.7.24 Crores became due and is payable. It is pertinent to 

mention here that the Petitioner has deliberately concealed the 

name of the Directors of both the legal entities. However, a 

perusal of Licensee No. 77 of 2004 would show that the same 

has been issued to M/s Vatika Greenfield Project Pvt. Ltd. i.e. 

the sister concern of M/s Vatika Ltd. It is respectfully submitted 

that the Petitioner Society has placed on record the documents 

showing that both the Developers are sister concerns, however, 

despite such admission, are unwilling to make payment of the 

arrears. It is submitted that in case the plea of the Petitioner is 

accepted, the same would result in encouraging a fraudulent 

practice of evading the payment of dues by formation of a 

separate legal entity.  

  Further, the inadequacy of Rs.7.24 Cr. raised in respect of 

the project of M/s Vatika Ltd. and the letter dated 10.06.2020  

it is a matter of record. However, it is wrong and denied that the 

amount in the realm of the dispute is totally unrelated to the 

Project of Sector 83 of M/s VatikaPvt. Ltd. which is separately 

incorporated company. It is submitted that the payment of 

Rs.7.24 Cr has been rightly made a precondition for release of 

electricity connection to curb the misuse of the temporary load 

by the Builder/ Colonizer/ Developer. Furthermore, insofar as 

the averment of the Petitioner that in the instant case the 

application was made for permanent connection and not 

temporary connection whereas Clause I(o) is only with respect 

to the release of temporary connection, it is submitted that 
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there is no question of according any permanent connection 

when there is no eligibility for grant of temporary connection. It 

is submitted that the Developer cannot be allowed to create 

infrastructure on the basis of temporary connection without 

being entitled to build necessary electrical infrastructure. 

Moreover, the grant of permanent connection is to be refused 

on the basis of the default of payment made by the company in 

its other projects and the same is also qualified under Section 

56 of the Electricity Act, 2003.  

 Reply to Instance No. 2 

IV.  That in reply to the contents of this para it is submitted that 

once again the Petitioner has appended the Licence No. 5 of 

2015 which was valid upto 05.08.2020. Further, it is 

noteworthy to mention here, as per Condition 2(e) of the said 

licence the Licensee will be responsible for the installation of 

the electrical infrastructure. Furthermore, it has been 

mentioned that the license has been granted under the Haryana 

Development and Regulation of Urban Areas Act, 1975 & Rules 

1976 made thereunder to a number of persons ‘in collaboration 

with developer colony Calder Developers Pvt. Ltd. C/o 7th Floor, 

Vatika Triangle, Block , Sushant Lok-I, Gurgaon’, however, the 

Petitioner Society has failed to provide any details of the 

ownership of ‘Calder Developer Pvt. Ltd.’ It is imperative to bring 

to the notice of the Hon’ble Commission that the address of 

Calder Developers Pvt. Ltd. i.e. 7th Floor, Vatika Triangle Block, 

Sushant Lok-I is same as the registered address of Vatika 

Limited shown in Letter dated 10.06.2020 and also same as the 

registered address of Petitioner Society as shown in the 

Certificate of Registration. 

 

Prayer Clause is denied 

PARA-WISE REPLY TO THE PETITON: 

4.27 That the contents of para no. 1 of the present petition with respect 

to the identity of the Petitioner, calls for no reply, being a subject 
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matter of verification. However, it is respectfully submitted that the 

Petitioner has no locus standi to file the present petition. It is 

reiterated that the present petition is in the nature of a PIL which is 

not maintainable under any provision of the Electricity Act, 2003.  

4.28 That the content of para no. 2 of the present petition relating to the 

memorandum of association of the Petitioner Society, do not call for 

any reply. However, it is imperative to state herein that no legal 

injury/ grievance/ deprivation have been caused to any of the 

members of the Petitioner Society subsequent to the issuance of the 

Circulars. As such, no cause of action has accrued in the favour of 

the Petitioner Society to file the present petition. 

   Further, the contents of this para insofar as it relates to the 

challenge made by the Petitioner to the circulars issued by the 

Answering Respondent and UHBVNL is a matter of record, however, 

it is wrong and denied that the circulars are contrary to the 

provisions of the Regulations of this Hon’ble Commission as well as 

the mandate of the Electricity Act, 2003. It is further denied that 

since the Circulars are applicable to all the Colonizers/ Developers 

falling in the territorial jurisdiction of the DHBVNL, the instant 

petition on behalf of the Petitioner is maintainable. Detailed reply 

with respect to the maintainability of the present petition has been 

given in the preliminary submissions/ objections which are not being 

repeated here for the sake of brevity.  

4.29 That the contents of para no. 3 of the present petition are a matter 

of record. However, it is noteworthy to the mention here that the 

licence has been granted under the Haryana Development and 

Regulation of Urban Areas Act, 1975 and not under the Electricity 

Act, 2003. 

4.30 That the contents of para no. 4 of the present petition insofar it 

relates to Section 43 of the Electricity Act, 2003, the same is a matter 

of record. However, rest of the contents of the para are wrong and 

denied. It is vehemently denied that the Answering Respondents are 

in any manner mis-utilising the authority on any account being a 

government company and being sole Licensee because of which the 

various Developers/ Colonizers of the Confederation are facing 
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hardships. In this regard, it is respectfully submitted that the 

Circulars have been issued with the sole intent of safeguarding the 

interest of the DISCOMs as well as the public at large who are 

ultimately affected due to non-availability of the supply of electricity. 

All the Clauses of the Circulars are in consonance with the Electricity 

Act, 2003 and the Regulations of the Hon’ble Commission. Insofar as 

the submission of the Petitioner that hardships are being faced by 

the Developers/ Colonizers of the Confederation, in this regard, 

attention of the Hon’ble Commission is brought towards the names, 

designation, occupation, address of the firm etc. of the members/ 

Governing Body of the Confederation detailed in the memorandum 

of Association. A perusal of the same shows that the members are 

directors/ CEOs of various Colonizers/ Builders/ Developers 

however, as per the application enumerating the instances of 

difficulties being faced, the name of only two Developers is reflected 

i.e. M/s Vatika Pvt. Ltd. (previously known as M/s Trishul 

Industries) and M/s Vatika One on One Pvt. Ltd. It is submitted that 

none of the members of the Governing Body of the Petitioner Society 

are the Directors of any of the two Developers i.e. M/s Vatika Pvt. 

Ltd. or M/s Vatika One on One Pvt. Ltd. As such, the Petitioner has 

failed to show that any hardship is being faced by the members of 

the Petitioner Society. At the cost of repetition, it is submitted that 

no injury has been suffered by any of the members of the Petitioner 

Society, as such, the Petitioner has no locus to file the present 

petition in absence of any cause of action accruing in the favour of 

the Petitioner. 

4.31 That the contents of para no. 5 of the present petition are a matter 

of record, hence does not call for any reply. 

4.32 That the contents of para no. 6 of the present petition relating to the 

issuance of Circulars by the Answering Respondents and UHBVNL 

do not call for any reply being a matter of record. 

4.33 That the contents of para no. 7 of the present petition wherein it has 

been stated that the Sale Circulars deals with the grant of temporary 

connection as per Clause I(a), the temporary connection at the 

project site of the Colonizer/ Developer shall be provided only for the 
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construction of the building and other projects as per Clause 4.5 of 

the Electricity Supply Code and the temporary connection shall not 

be given for any other use of permanent nature, do not call for any 

reply being a matter of record. However, insofar as the sub-paras are 

concerned, the sub-para wise reply is given below: 

(ii) That the contents of this sub-para are a matter of record. 

(iii) That the contents of this sub-para are a matter of record. 

(iv) That in reply to the contents of this sub-para it is submitted 

that said clause of the Circular is in consonance with the 

Regulations, 2016 amended upto date, as per Regulation 

4.12.2(d) of which, the Colonizer is required to submit the BG 

within a period of 30 days. As such, in absence of any challenge 

made to the Regulations, 2016 by the Petitioner till date, the 

challenge made to the Circulars is unsustainable. 

(v) That the contents of this sub-para are wrong and denied. It is 

denied that it is a matter of ‘common knowledge’ or ‘experience’ 

that after the grant of license, it takes a minimum period of 4-

5 years before the partial completion of the Project. It is further 

denied that the completion of the project depends on various 

other factors including the development of the surrounding 

areas in the vicinity of the licensed area, development of 

infrastructure and actual shifting of the people in the 

residential areas and footfall in the commercial and 

institutional areas including the requirement of space for 

various offices in the institutional area. It is submitted that 

these factors are liable to be taken into account prior to the 

commencement of development of an area by the Developer. 

Insofar as the requirement of the consolidated electrification 

plan is concerned, the plea of the Petitioner that -it is a matter 

of record that in some of the cases, where the Electrification plan 

was sanctioned more than 10 years back, the complete 

development of the area has not taken place till today and it will 

take a minimum of 2-3 years more before the completion/ 

occupation certificate in respect of the entire project is issues, is 

absolutely incorrect and unsustainable. In this regard it is 
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submitted that it is only after the creation of the external 

electrical infrastructure, the development of the area takes 

place. The civil infrastructure as well as the electrical 

infrastructure is required to be laid down parallelly. It cannot 

be said that the Electrification Plan can be approved after the 

complete development of the project area. Further, insofar as 

the consolidated electrification plan is concerned, it is 

submitted that the said issue has been suitably addressed by 

incorporating Regulation 4.12.2(b) to (d) of Regulations,  2016 

vide amendment dated 19.03.2020  wherein option has been 

given to the Developer for the development of the area in a 

phased manner. Insofar as the example of M/s Vatika IT is 

concerned, it is submitted that the Directorate of Town and 

Country Planning issues licenses to the Developer. While 

issuing the license, the validity of the license is specified. It is 

submitted that the Developer is required to develop the licensed 

area within the validity of the said license. Further, as per the 

license itself that electrical infrastructure is to be created in a 

time-bound manner. Thus, the averment of the Petitioner that 

the ultimate load requirement of 8511.822 KW is expected to 

reach only after further period of atleast 4 to 5 years and thus 

the entire load requirement in the case of Vatika shall take 15 

years to achieve is misleading in nature, wrong and vehemently 

denied. It is submitted that electrical infrastructure is not 

meant for supplying the present load but is meant for meeting 

the increasing demand for the next 10-15 years. The electrical 

infrastructure is planned well in advance and is made a part of 

the integrated planning of the DISCOMs. It is respectfully 

submitted that the electrical infrastructure is created to meet 

the demand for 10-15 years where the initial load is very low 

i.e. 10-20% and gradually increases over the years. Thus, the 

contention of the Petitioner that the initial load is low and there 

is no requirement to create further infrastructure is incorrect. 

It is further submitted that in any case the Developer is 

required to create external infrastructure for sourcing the 
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power and internal infrastructure can be created as per the 

increase in occupancy. 

(vi) That in reply to the content of this sub-para wherein the 

Petitioner has averred that the in case the impugned clause in 

the Circulars is not set aside, it would imply blockage of huge 

funds of the respective Colonizer. In this regard it is submitted 

that the clause of the Circular with respect to the submission 

of the requisite BG is in line with the Regulations, 2016, as 

such, the same is valid. Further, as detailed in the preliminary 

submissions, the said provision was incorporated in view of the 

defaults that have been made by the Developers for laying down 

the requisite electrical infrastructure in a timely manner. 

Furthermore, the requirement of submission of the BG is only 

limited till the infrastructure is not created and would be 

limited only to the period during which electrical construction 

activity is taking place. At this stage it would be relevant to 

reproduce the observation of this Hon’ble Commission in order 

dated 20.01.2020 passed in HERC/PRO-47 of 2019: 

“4.3 Further, the officer/ official(s) of DISCOM did not get the 

requisite Bank Gurantee deposited from the Rama Kishna 

Build Well Pvt. Ltd.- Respondent No. 2 against inadequate 

infrastructure and as such violated the procedure prescribed 

in the relevant Regulations in release of NDS connection load 

of 205 KW on 23-01-2017. The licensee is directed to initiate 

disciplinary action against the delinquent officer/ official(s) 

responsible for the violation of the relevant Regulations in 

vogue.” 

 It is humbly submitted that this Hon’ble Commission has taken 

a strict view in case of non-compliance of the provision relating 

to the deposit of the BG. As such, the prayer of the Petitioner is 

unsustainable in view of the previous orders passed by this 

Hon’ble Commission with respect to the deposit of BG. 

Therefore, it is wrong and vehemently denied that the said 

Clause of furnishing BG of the entire cost of Electrification Plan 
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is totally untenable in the eyes of law or is in any manner 

oppressive. 

(vii) That the contents of this sub-para relating to amount spent by 

the Developer in the renewal of BG are devoid of any merit. It is 

submitted that the provision with respect to the submission of 

BG is in line with the Regulations, 2016, as such, the same is 

just, legal and valid. The said provision has been deliberated 

upon by this Hon’ble Commission at the time of passing order 

dated 4.03.2020 in PRO-26 of 2019. Detailed reply has already 

been given in the Preliminary Submissions which are not being 

repeated here for the sake of brevity.  

(viii) That the contents of this sub-para are wrong and denied. It is 

denied that the Answering Respondents have themselves 

imposed the condition of enclosing the approved Electrification 

plan or is misusing the position of the Government Company 

and the sole distribution licensee in the area. In this regard, it 

is submitted that it is essential that before the grant of 

temporary electricity connection, the approved electrification 

plan is submitted. In case the argument of the Petitioner is 

accepted then without any electrification plan in place, the 

Developer would be permitted to carry out the construction in 

the development area and would not be obligated to lay down 

any electrical infrastructure as per requisite plan. Be that as it 

may, no reasoning has been given by the Petitioner Society as 

to what difficulty is being caused to the Petitioner Society in 

case of submission of Electrification Plan. In absence of any 

reasoning or justification given by the Petitioner Society the 

challenge made to the various Clauses of the Circular is 

unsustainable. Detailed reply has already been given in the 

Preliminary Submissions which is not being repeated here for 

the sake of brevity. 

(ix) That the contents of this sub-para being misleading in nature 

are wrong and denied. It is denied that the provision is against 

the mandate of Section 43 of the Electricity Act, 2003 which 

provides that the Licensee is bound to provide electricity 
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connection to the applicant within a period of one month. In 

this regard, it is respectfully submitted that various standard 

of performance have been specified for the DISCOMs for 

creation of electrical infrastructure and to deliver services in 

time bound manner once an application is received. However, 

in case no timelines are defined for the Developer, the same 

would pose a serious power supply issues not only for the 

citizens living in township but also to the Licenses who are 

bound to give electricity connection to the citizens as and when 

sought. It is brought to the notice of the Hon’ble Commission 

that it has been observed that on one hand the Developers sale 

out the flats/ dwelling units and commences the construction 

without approval of the electrification plan and only applies to 

the power utilities when the project is completed. By the time 

such application is received, the provision of electricity 

connection is purely based on the technical feasibility of the 

developed area as it is not possible to have infrastructure within 

a short period of time.  

(x) That the contents of this sub-para are devoid of any merit. It is 

submitted that the suggestion of the Petitioner Society in the 

present sub-para of furnishing surety instead of BG deserve no 

credence as the same would result in burdening the Answering 

Respondents of seeking recovery of the cost of the electrical 

infrastructure from the surety. It is submitted that the 

Answering Respondents are entrusted with a public function of 

providing sufficient electrical infrastructure for meeting the 

electricity demand of the area. The provision for BG has been 

specifically made so that in case of default of the Developer, the 

BG can be enchased for the purposes of meeting the cost of 

construction of the requisite electrical infrastructure. However, 

in case, instead of the provision of an unconditional BG, the 

provision of surety is given, that would amount to the 

promotion of unscrupulous Developers who would evade the 

payment in lieu of the abandoned electrical infrastructure.  

Such a suggestion made by the Petitioner is contrary to the 
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intent and purpose behind the incorporation of the provision of 

BG in the Regulations, 2016 amended upto date. 

4.34 That the contents of this para insofar it relates to the reproduction 

of Clause I(o) of the Circulars is a matter of record, however, rest of 

the contents of this para are wrong and vehemently denied. It is 

denied that the Clause I(o) of the Circular is in any manner 

oppressive or not sustainable. It is further denied that there may be 

‘justifiable reasons’ for a particular Developer not to clear the dues 

for one site or in the alternative, for a particular site there may be 

issues at the end of the Nigams. In this regard, it is humbly 

submitted that the Petitioner Society has made vague averments 

without pointing any specific ‘justifiable reason’ for non-clearance of 

dues. It is further denied that there are a large number of cases 

where the Developers/ Nigams have taken the recourse of legal 

remedies available to them for the resolution of the disputes and in 

case on account of the above said pending disputes, the temporary 

connection to the Developer at another site is denied. It is further 

denied that the same shall be a travesty of justice or the Developer 

shall be denied the opportunity to execute the works at another site. 

It is further denied that there is any ‘big brother’ attitude of the 

monopoly DISCOMs. It is reiterated that in absence of any specific 

instances where the temporary connection to a Developer has been 

denied due to the pendency of dispute relating to another Developer, 

the pleadings of the Petitioner in the present sub-para need not be 

looked into. It is submitted that in case of any  grievance is raised by 

a Developer due to non-grant of temporary connection, then only the 

Developer being the ‘aggrieved’ has the locus to approach this 

Hon’ble Commission. The Petitioner cannot be permitted to approach 

the Hon’ble Commission without any legal injury or a legal right 

subsisting in its favour. Further, the sub-para wise reply is given 

below: 

 (Note: The Petitioner has mis-numbered the subsequent paras. For the 

sake of convenience, the sub-para wise reply is being given as per the 

mis-numbered paras.)  
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(ii) That the contents of this sub-para are wrong and denied. It is 

denied that the Nigam in the above Clause has expanded the 

scope of recovery of its dues (just or unjust) by mentioning that 

no such connection shall be released to any Developer, its 

subsidiary, sister concern or partnership firm. It is vehemently 

denied that the Respondent is monopoly distribution licensee 

and is therefore trying to impose its own conditions only with 

the sole motive to squeeze or keep the Developers under the tab 

of the respective Nigams. In this regard it is submitted that the 

said Clause has been incorporated so as the curb the illegal 

activity of formation of a spate legal entity and evade payments 

of the previous legal entities, though the natural person behind 

the corporate veil is the same. As such, the clause is legal, just 

and valid in the eyes of law. 

(iii) That the contents of this sub-para are wrong and denied. It is 

denied that the said condition is not in the consonance of the 

policy of the union of India/ State Government where the 

emphasis is on the ‘ease of doing business’. It is vehemently 

denied that the Answering Respondents by introducing the 

above clause is in any manner complicating the matter. It is 

submitted that the ease of business cannot be at the cost of the 

consumers of the State at large. The Developer is obligated to 

fulfil all the conditions prescribed by the Regulations, Supply 

Code and the Circulars which have been issued from time to 

time in furtherance of the intention of the Regulations, 2016. 

(iv) That in reply to the contents of this sub-para it is submitted 

that the complication in the financial accounts of the Developer 

is not a valid ground for challenging the provisions of the 

Circular. Detailed reply has already been given in the 

Preliminary Submissions which is not being repeated here for 

the sake of brevity. 

(v) That the contents of this sub-para are wrong and denied. It is 

denied that there is no explanation of the term sister concern. 

It is further denied that one particular person may be a Director 

or stakeholder in one than one company but that will not make 
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the two companies to be sister concern. It is submitted that it 

is well-settled that if two companies are owner or controlled by 

the same person/ entity, such companies are said to be sister 

concerns. As such, it is wrong and vehemently denied that in 

absence of any specific definition of sister concern, in case the 

impugned clause is allowed to remain, it would open a 

Pandora’s box. It is further denied that the same would make it 

impossible for the Developers to execute the project. In this 

regard, it is submitted that the contents of this sub-para are 

based on mere anticipation and apprehension of the Petitioner 

Society. In absence of any specific instance where the 

Answering Respondents have wrongly stated two entities to be 

sister concerns, the contents of this sub-para do not merit any 

consideration.  

(vi) That the contents of this sub-para are wrong and denied. It is 

denied that there is no rationale behind incorporating the above 

clause. It is further denied that the sole purpose of the Nigam 

is not to bother about their own obligations to supply electricity 

power in the area as mandated by Section 43 of the Electricity 

Act, 2003 but to coerce the Developers to part with any amount 

of money as demanded from anywhere. It is further denied that 

there is any motive of ensuring that the Nigams get the amount 

asked by it despite the fact as to whether the demand raised is 

legal or illegal etc. It is submitted that the Petitioner is raising 

false and frivolous allegations against the Answering 

Respondents. The act and conduct of the Petitioner Society of 

making false accusations against the Answering Respondents 

is required to be viewed strictly and is liable to be condemned, 

especially when no document has been placed on record, or any 

specific instance has been pointed out wherein any illegal 

demand has been raised by the Answering Respondents.  

4.35 That the contents of para no. 9 of the present petition, insofar as it 

relates to the Clause II of the Sale Circular, the same is a matter of 

record, however, no ground exists in the favour of the Petitioner 

Society to challenge the said provision on any ground whatsoever. 
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However, for the convenience of the Hon’ble Commission the sub-

para wise reply is given below: 

(i) That in reply to the contents of this sub-para it is submitted 

that the power supply for interim load is not a permanent 

source and is given only to meet the requirement of the 

Developer for the initial period till the time the Developer 

sources its own external infrastructure. It is further submitted 

it is generally seen that over the years load increases 

incrementally from 10% to 15% annually and as such, after a 

period of 10 to 15 years the infrastructure is fully loaded. 

However, it does not necessarily mean that the infrastructure 

for the required capacity is available for meeting future growth 

of the existing areas. Therefore, due to non-creation of electrical 

infrastructure by the developer, this capacity is being utilized 

over the years and in many places infrastructural constraints 

have been noticed wherein the Answering Respondentsis 

required to augment the infrastructure at its own cost which 

otherwise is the responsibility of the Developer. As such, the 

contention of the Petitioner that the enhancement of the load 

depends on factors such as habitation etc. is bereft of merit. 

(ii) That in reply to the contents of this sub-para it is submitted 

that the Developer is required to create external infrastructure 

for sourcing of the power and the internal infrastructure can be 

created as per the need of the Developer depending upon the 

increased occupancy etc. It is further pertinent to mention here 

that the electrical infrastructure is required to be planned well 

in advance by the Developer and in case no timelines are 

specified, the Developer would not create any infrastructure for 

several years. As have been detailed in the preliminary 

submissions the Developers have defaulted in the past and 

have not come forth to create the infrastructure even after 10-

15 years. 

(iii) That the contents of this sub-para are misleading in nature, 

wrong and hence denied. The averment of the Petitioner Society 

that in case further development of the area takes place and the 
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enhanced capacity of the substations as envisaged in the above 

said clause do not come up with the time frame as stipulated, 

the Nigams would stop electricity supply at 11 KV level and put 

the lives of the persons living in the occupied area in jeopardy 

is completely devoid of any merit. It is submitted that it is 

Developer that would put the lives of the residents in jeopardy 

by continuing to supply the energy from the interim/ temporary 

load which is meant only for the limited purpose of 

construction. It is further denied that such step if taken shall 

be against the basic norms. Insofar as the reliance of the 

Petitioner Society on the rend code is concerned, it is submitted 

that the said reliance is completely misplaced as Section 56 of 

the Electricity Act, 2003 duly empowers the Answering 

Respondents to  disconnect the supply of electricity in case of 

default. It is further denied that the Answering Respondents are 

on much stronger footing or are estopped from refusing to 

provide power to the existing users. It is further denied that any 

conditions have been raised which do not have any nexus in as 

far as the existing users of the electricity are concerned. 

Detailed reply with respect to the validity of the clauses of the 

Circulars has already been given in the Preliminary 

Submissions, the contents of which are not being repeated here 

for the sake of brevity. 

(iv) That in reply to the contents of this sub-para it is submitted 

that though the BG is available with the Answering 

Respondents, however, the same may not be ‘adequate’ to 

safeguard the interest of the Answering Respondents as the BG 

is submitted at the time of applying for the connection whereas 

certain Developers do not lay down the requisite infrastructure 

for about 10-15 years as such the cost of laying down the 

infrastructure which has increased over the years cannot be 

recovered even after the encashment of the BG. Further, insofar 

as ‘surety’ is concerned, it is clarified that there is no provision 

for the submission of surety in lieu of BG as per the Circulars. 



 

64 
 

4.36 That the contents of para 10 of the present petition insofar as it 

relates to the reproduction of Clause II(d) of the Sales Circular, the 

same is a matter of record, however, it is wrong and vehemently 

denied that the said clause is in any manner untenable in the eyes 

of law or is liable to be set aside. It is further denied that the complete 

development of the area itself takes five years in terms of Clause II(b) 

and practically it may take even longer than 10 years to complete the 

project which depends on various other factors. It is further 

vehemently denied that the clause of one year is self-contradictory or 

is not sustainable. It is submitted, as have been elaborated in the 

Preliminary Submissions the Govt. owned Developers including 

HSIIDC have been completing the projects in consonance with the 

Regulations, well within the prescribed time frame. As such, the 

averment of the Petitioner is devoid of merit. Further, the sub-para 

wise reply is given below: 

 (Note: The Petitioner has mis-numbered the subsequent paras. For the 

sake of convenience, the sub-para wise reply is being given as per the 

mis-numbered paras.)  

(xi) That the contents of this sub-para are wrong and denied. 

Though it is a matter of record that the electrification work 

cannot be separated from other activities and all the activities 

are to be coordinated by the Developer in order to have optimum 

utilisation of the finances/ funds, however, it is wrong and 

denied that the aforementioned clause is in any manner 

arbitrary or if not set aside, the Answering Respondents shall 

dictate the terms and encash the Bank Guarantee practically 

in every case. It is submitted that the Petitioner in the present 

sub-para has,in essence, averred that almost every Developer 

would default in the laying down of the Electrical 

Infrastructure. It is further submitted that the Developer has 

already been granted a period of one year for the purposes of 

the creation of the electrical infrastructure. The minimum 

electrical infrastructure is always required in terms of 11KV/ 

22 KV/ 132 KV as such no prejudice would be caused to the 

Developer. It is further submitted that the grievance of the 
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Developer is further taken care of by providing for the option of 

development of the area in a phased manner as per the 

Regulations, 2016. It is relevant to mention here that extending 

the time period would not serve any purpose and would be 

contrary to the interest of the Answering Respondents as well 

as the consumers of the  

  State at large as the same would only delay the creation of 

the requisite electrical infrastructure. As such, the Clause has 

been incorporated keeping in view the timely creation of the 

electrical infrastructure in the State of Haryana.  

(xii) That the contents of this sub-para are completely misleading in 

nature, wrong and hence denied. It is denied that the Answering 

Respondents is in any manner acting as per its convenience, 

whims and fancies. It is humbly submitted that throughout the 

present petition, the Petitioner Society has only made vague 

and elusive averments without pointing out even a single legal 

injury that has been caused to any Developer by the issuance 

of Circulars by the Answering Respondents. It is submitted that 

at each and every instance, the Petitioner has repeatedly stated 

that the Answering Respondents are misusing its Government 

status, however, has miserably failed to point out how any 

specific action of the Answering Respondents has affected any 

of the Developers and have failed to elaborate upon any 

particular actions of the Answering Respondents in this behalf. 

It is the case of the Answering Respondents that no relief can 

be granted merely on the basis of pleadings without accrual of 

any cause of action in the favour of the Petitioner Society. The 

present petition being nothing but an abuse of process of law 

to secure the financial interest of the certain Developers which 

is liable to be rejected at the threshold. 

(xiii) That that contents of this sub-para are wrong and vehemently 

denied, in reply which it is submitted that no deviation from the 

duties is being committed by the Answering Respondents. 
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4.37 That the contents of para 11 of the present petition are wrong and 

denied. It is denied that any of the Clauses of the Circular are 

required to be set aside. It is further denied that any directions are 

required to be issued by the Hon’ble Commission in order to make 

the clauses of the Sales Circulars in accordance with the provisions 

of Section 43 of the Electricity Act, 2003 as well as the Regulations 

of this Hon’ble Commission. 

4.38 That the contents of para 12 of the present petition are denied for 

the want of knowledge. 

Prayer clause is denied. 

PRAYER 

In view of the foregoing, it is most humbly prayed that the instant petition 

may kindly be dismissed, being non-maintainable and also being devoid 

of any merits, in the interest of justice. 

5. Rejoinder dated 19.03.2021 by the Petitioner:- 

5.1 That the petitioner which is Confederation of Real Estate Developers 

Association of India-Haryana (CREDAI-HR) has approached this 

Hon’ble Commission setting aside the Clause 1(b),1(d), 1(o), II(b) or 

II(d) of the Sale Circulars issued by the two Nigams which have 

absolutely the same provisions. It is further respectfully submitted 

that although in Para No. 7(i) of the petition, there was mention of 

Clause 1(b) and in Clause 7(iii), there is a specific averment that the 

petitioner is challenging Clause 1(d) of the Circulars, inadvertently 

in Para No. 11 of the petition as well as in the prayer clause, the said 

clause 1(d) was not mentioned. The mistake is a arithmetic and 

typographical and is liable to be corrected. The lapse is regretted. The 

petitioner has separately filed an I.A. in this regard which is liable to 

be accepted. 

5.2 That vide orders dated 22.12.2020, this Hon’ble Commission has 

directed the petitioner to give a specific list of cases/instances where 

the Developer faced difficulty in view of above provisions. Clause 1(b) 

provides that the application for temporary connection at the Project 

site of the Colonizer/Developer shall be allowed only if it is submitted 

alongwith the approved electrification plan. Clause 1(d) further 
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provides that on approval of the electrification plan, the 

developer/colonizer shall be called upon to furnish Bank Guarantee 

within 30 days for the creation of infrastructure. The petitioner has 

already cited an example by way of submitting document dated 

18.12.2019 wherein the following is worth noticing: - 

(i) Date of grant of license  = 22.09.2006 

(ii) Date of sanction of Electrification plan: In 2010 

(iii) Date of sanction of partial load of 2622 KW: 07.12.2011 

(iv) Date of sanction of enhanced partial load of 

4038KW:18.12.2019 

(v) Approximate time period for achieving ultimate load of 

 8511.822KW Year 2025 or later 

 

 It is the case of the petitioner that in case the above provision is 

allowed to stand, the Colonizer shall have to create Bank Guarantee 

atleast for partial load in favour of the Nigam at the time of grant of 

the license itself which in the instant case was 2006 whereas the 

partial load requirement also was felt in 2011 and load was built up 

much later-on. This is an unnecessary burden upon the 

Colonizer/Developer and infact the Bank Guarantee should also be 

got furnished to the extent of partial load as and when the same is 

applied for or required rather than the approval of electrification 

plan. Further the clause as provided in 1(d) (supra) to the extent that 

in case the Bank Guarantee is not submitted within the prescribed 

time, the temporary connection shall be disconnected after giving 15 

days notice is also too harsh and not sustainable in the eyes of law. 

The respondents No. 1& 2 are the sole distribution licensees and are 

estopped from disconnection of electricity which is an essential 

requirement. The tariff charged for temporary connection is already 

very high being approximately  

5.3 That the petitioner has further prayed for quashing of the clause 1(o) 

of the Sale Circulars, which provides that no temporary connection 

shall be released to any developer/colonizer or subsidiary or sister 

concern/partnership firm therefrom, against whom their 

outstanding dues particularly in respect of inadequate infrastructure 
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recoverable by the Nigam. The petitioner has already furnished the 

examples by way of documents to wherein on account of demand of 

Rs. 7.24 Crores raised in respect of the Project of M/s Vatika Limited 

at Sector-49, Gurugram, the Project of a separately incorporated 

Company of M/s Trishul has been refused indulgence. Similarly, in 

respect of the Projects of Vatika City, Phase-2 and Phase-3 and 

Phase-4 also, the Nigam has refused to take further action unless 

the deficiency of Rs.7.24 Cr. is made available.  

5.4 That the petitioner has further laid challenge to Clause No. II(b) of 

the Sale Circulars to the extent it has been mentioned that the 

interim load will be for specific period only and the developer shall 

has to create external infrastructure within the specific time limit for 

various voltage level as under: - 

 

  11KV level   2 years 

  33/66 KV level  3 years 

  132/220 KV level  5 years 

 The petitioner has already given the example vide wherein the 

ultimate load requirement is 8511KW or 9457 KVA for which a 33KV 

Substation has to be created at the site and 33KV independent feeder 

emanating from 220KV Substation, Palla (Faridabad) is to be created. 

As already submitted, even in 2019, the license was granted in 2006 

and the electrification plan was approved in 2010 and only partial 

load to the extent of 4486KVA has been felt in 2019 and the total 

load requirement may be there only around 2025. However, as per 

the clause II(d) of the Sale Circulars, such Substation shall have to 

be created within 3 years and since electrification plan in future shall 

be sanctioned within 30 days, the 33KV line and 33KV Substation 

shall have to be constructed in 2009 whereas as already submitted, 

till 2019-20, the load requirement is less than 5 MVA which can 

easily be fed on 11KV lines.  

5.5 That the petitioner has further challenged clause II(d)to the extent 

that where the developer is not taking any action for creation of 

electrical infrastructure as per approved plan even after one year 

of approval of Electrification Plan, a one month notice of default 
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be given for commencing the work. The reply of the developer to 

default notice be considered on merits and if it is found that there 

are no valid reasons for default, further action of encashment of 

Bank Guarantee be undertaken by the S.E. Operation. The above 

said clause, besides being self-contradictory puts an embargo for 

creation of the requisite electrical infrastructure including 

construction of Substation and laying of transmission lines of the 

appropriate voltage level of 33 KV and above. Once the load 

requirement is to come after a considerable period, the encashment 

of Bank Guarantee shall be a foregone conclusion in almost every 

case in the event of this clause being allowed to sustain. 

5.6 That one more issue which has been raised by the petitioner in the 

instant petition is that the Nigams are further expanding the scope. 

As already pointed out in the application dated 31.12.2020, Clause 

I(o) is with regard to release of temporary connection but even grant 

of permanent connection is being refused in the event of demand 

having been raised from a sister concern which is totally untenable 

in the eyes of law and clarification with this regard is also liable to 

be issued by this Hon’ble Commission. 

Reply to preliminary submissions/objections:- 

5.7 That the contents of Para No. 1 of the preliminary 

submissions/objections do not call for any reply. The respondents 

No. 1 & 2 have agreed that the instant petition has been filed by the 

petitioner for setting aside of the clauses I(b), I(d), II(b) & II(d) of the 

Sales Circulars. 

5.8 That the contents of Paras No. 2& 3 of the preliminary 

submissions/objections as stated are wrong and the same are 

vehemently denied. The petitioner is a Confederation of Real Estate 

Developer of Haryana and is a registered Society under the Haryana 

Registration & Regulation of Societies Act, 2012. As per the 

Memorandum of Association of the petitioner Society . Clause-4 of 

the MoA deals with the aims and objections of the Society and as per 

the same, the Society, on behalf of its members, has the requisite 

direction of approaching this Hon’ble Commission by way of instant 

petition. The respondents have tried to confuse the issue by terming 
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the present to be a public interest litigation (PIL). It is the respectful 

submission of the petitioner that the instant petition has been filed 

only and only on behalf of the Real Estate Developers/Licensees of 

the Govt. of Haryana, Department of Town & Country Planning who 

have been granted the license to develop the residential, commercial, 

institutional areas on the land qua which the license/permission has 

been granted. Providing of electricity is a basic necessity for any such 

development and the respondents No. 1 & 2 are the sole distribution 

licensees in respect of areas of their jurisdiction. The Sale Circulars 

have been issued on the following subject:- 

“Guidelines for release of temporary and permanent connection 

in the colonizer/builder/developer area” 

   The entire sales circulars are confined to the procedure and 

conditions for release and use of temporary and permanent 

connection in the area of colonizer/builder/developer. Since the 

sales Circulars ibid are relating only and only to the conditions 

governing release of connections both temporary as well as 

permanent to the various colonizers/developers instead of 

approaching individually with the grievances, the petitioner-Society, 

in its wisdom has filed the instant petition through the Society rather 

than approaching the Hon’ble Commission individually. Thus, the 

present petition on behalf of the Society is maintainable and the 

objections as raised are totally without any basis. The petitioner is 

an aggrieved person and the allegation as leveled in this Para is only 

an act of diverting the attention of this Hon’ble Commission to the 

issues which have no concern with the real controversy as raised in 

the petition probably because the Nigams have no reply to the 

arbitrary clauses inserted in the Sale Circulars which are under 

challenge. There is no quarrel with the judgments of the Hon’ble 

APTEL as mentioned in these Paras but the same are distinguishable 

on the facts of the instant petition. It is further relevant to point out 

that as per Section 2(49) of the Electricity Act, the following is 

provided:- 
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“2(49) “person” shall include any company or body corporate 

or association or body of individuals, whether incorporated or 

not, or artificial juridical person;” 

 And on the basis of above definition also, the present petition is 

maintainable. 

5.9 That the contents of Para No. 4 of the preliminary 

submissions/objections as stated are wrong and the same are 

denied. The Sales Circulars were issued in August/September, 2020 

and the instant petition has been filed immediately thereafter in the 

first week of November, 2020 and therefore, the instances for the 

time being are not very many. However, the implications of the 

provisions, quashing/setting aside of which has been sought in the 

instant petition are very grave and alarming and reflect the ‘big 

brother’ conduct and attitude of the distribution licensee which being 

the sole and monopoly licensee does not seem to be bothered with 

the difficulties coming to fore of the Developers/Colonizers.  It is 

reiterated that any prayer for setting aside/quashing of the offending 

clauses of a Sale Circular falls within the domain of this Hon’ble 

Commission and the instant petition in the present form is 

maintainable. 

5.10 That the contents of Para No. 5 of the preliminary 

submissions/objections as stated are wrong and the same are 

vehemently denied. The averments as made and the 

arguments/submissions as made in the petition are sufficient to 

appreciate the difficulties which the members of the petitioner shall 

encounter in case the impugned clauses are not set aside. In the 

petition itself and subsequent Misc./Interim Application dated 

31.12.2020, the requisite instances have also been given. It is 

absolutely wrong on the part of the respondents to allege that the 

present is a proxy litigation on behalf of only one of the members i.e. 

M/s Vatika Group. If that would have been the case, there is no bar 

in that individual member approaching this Hon’ble Commission. 

However, since the grievances as raised are common to all the 

members of the Society, the present petition has been filed through 

the petitioner Society and the same is legally valid and sustainable.  
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5.11 That the contents of Paras No. 6 & 7 of the preliminary 

submissions/objections do not call for a separate reply. The entire 

position has already been explained in reply to Paras No. 4 & 5 of the 

preliminary submissions/objections made above. The examples have 

also been furnished in response to the orders dated 22.12.2020 of 

this Hon’ble Commission and in the instant reply also, the entire 

position has been explained once again. The petitioner is sticking to 

its instance of challenging the various clauses of the Sale Circulars  

as mentioned by the respondents in Para No. 1 of the preliminary 

submissions/objections. 

5.12 That the contents of Para No. 8 of the preliminary 

submissions/objections as stated are wrong and the same are 

vehemently denied. The difference in the Clause I(o) of the Sale 

Circulars and 2014 Regulations is clear and explicit. The petitioner 

has no objection in case the Clause 1(o) is read in terms of the 

Regulation 4.5.11 of the HERC Electricity Supply Code Regulations, 

2014 as mentioned in this Para. The Regulation 4.4.1 of the 2014 

Regulations also does not in any manner come to help of the 

respondent-Nigams.  

5.13 That the contents of Para No. 9 of the preliminary 

submissions/objections as stated are wrong and the same are 

denied. It is the case of the petitioner that there is no concept of sister 

concern or any other partnership concern. All such concern, in the 

case of Companies are separately incorporated as independent 

entities. The aim and motive of the respondents seems to confuse the 

whole issue. The instance (i) as given is discussed below:- 

(i) The demand of Rs. 7.24 Crores has been raised from the Project 

of Vatika City, Phase-1 to Phase-II situated at Village 

Badshahpur which falls in Sector 49 at Gurugram. On the other 

hand, the document is with respect to the electrification plan of 

M/s Vatika Limited (Formerly known as M/s Trishul Industries) 

and this Project is located at Sector 83, Gurugram.  The License 

for the Project of Vatika City, Phase-1 to Phase-4 was granted 

whereas, the Sector-83 Project has no correlation whatsoever 

with the above said licensee and is located at a distance of more 
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than 15 KMs and has been set as per the licensee given vide 

No. 122 of 2008.  The deficiency is related to a particular Project 

rather than the Projects of the Companies and thus the 

deficiency of Rs. 7.24 Cr. if any is to be deposited only and only 

by the concern of the entity at Sector-49, Gurugram and for this 

deficiency or inadequacy, the release of connection at Sector-

83 cannot be withheld. As has already stated, the demand of 

Rs. 7.24 Cr., if it is subject matter of a dispute qua which legal 

proceedings have been initiated, still the Nigams shall insist for 

payment of the said amount which is totally untenable in the 

eyes of law. The use of word ‘unscrupulous entities’ is strongly 

objected to. 

(ii) In as far as (ii) is concerned, the same is again untenable. The 

licenses are granted by the Town & Country Department for a 

particular period and thereafter, the same are renewed on 

payment of renewal fee and on completion of other formalities. 

It is specifically submitted that all the licensees as mentioned 

have been either renewed and are currently valid or their 

renewal is under progress. The requisite 

approvals/correspondence of Director General, Town & 

Country Planning. It is further submitted that 

completion/occupation certificate and grant/renewal of license 

are two different concepts and have different meaning.  

(iii)  In as far as License No. 5  of 2015  is concerned, it is submitted 

that the copy of the same as granted by the Director, Town & 

Country Planning has been attached. The license has been 

made in favour a number of individuals who collaborated with 

a duly incorporated Company Calder Developer Pvt. Ltd. for 

setting up of a commercial Colony at Sector-16, Gurugram. A 

copy of license has been endorsed to all such Developers and 

the petitioner has not concealed any information. It is further 

respectfully submitted that the Nigams are not to investigate 

into the grant of license but is to confine itself to the issues as 

raised in the instant petition with regard to the validity or 

otherwise of the various Clauses of the Sales Circulars. 
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5.14 That the contents of Para No. 10 of the preliminary 

submissions/objections as stated are wrong and the same are 

denied. The entire position has already been explained.  

5.15 That the contents of Para No. 11 of the preliminary 

submissions/objections as stated are totally untenable. Let the 

respondents further specify if the above said Circulars are only 

guidelines or are to be strictly enforce.  

5.16 That the contents of Paras No. 12& 13 of the preliminary 

submissions/objections as stated are totally wrong and untenable. 

The entire position with regard to Clause I(b) & (I(d) and how, in the 

present state are oppressive and thus not tenable have already been 

given and shall be argued. In as far as the list of 36 Developers as 

given, it is respectfully submitted that only 18out of them appearing 

at Sr. No. 1 to 5, 11 to 14, 18, 20, 21,23,27,29 to 31 & 33 are 

members of the present petition. However, from the examples as 

given, it is evident that wherever a license has been granted, it takes 

a period of 10 to 15 years to develop it fully. It is respectful 

submission of the petitioner that the same is the position with any 

Sector floated by HSVP or any City being developed by the State. The 

respondent-Nigams accordingly create infrastructure and it is 

absolutely illogical to create the entire infrastructure for electricity 

immediately upon grant of license and thereafter wait for other 

facilities to develop and inhabitants to move in. The development of 

the Colonies is always a slow moving process and the respondent-

licensee is estopped in law from coining its own Rules for coercing 

and financially squeezing the Developers and encashment of the 

Bank Guarantees furnished by them in favour of the Nigams.   

5.17 That in reply to Para No. 14 of the preliminary 

submissions/objections, it is respectfully submitted that the 

petitioner has no dispute with the HERC 1st Amendment Regulation 

2020 as mentioned in this Para.  

5.18 That in reply to Para No. 15 of the preliminary 

submissions/objections, it is submitted that the PRO-65 of 2020 is 

still pending and is now fixed for hearing on 28.04.2021. 
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5.19 That the contents of Para No. 16 of the preliminary 

submissions/objections as stated are wrong and the same are 

denied. The petitioner-Association is not abdicating its responsibility 

to create the infrastructure/Substations. However, the same has to 

be created in consonance with the development of the licensed area. 

The respondents No. 1 & 2 by way of Sale Circulars have laid down 

oppressive measures which are not tenable in the eyes of law.  

5.20 That the contents of Para No. 17 of the preliminary 

submissions/objections as stated are wrong and the same are 

denied. The respondents No. 1 & 2 have themselves stated that a 

period of 10 to 15 years is required to build up the load as per the 

sanctioned electrification plan. However, by way of instant Sales 

Circulars/Clauses, the respondents are compelling the 

builders/colonizers to create the entire infrastructure irrespective of 

the load requirement or inhabitation in the area or the constructions 

which actually come up during the period. 

5.21 That in reply to Para No. 18 of the preliminary 

submissions/objections, it is submitted that Clause I(b) make it 

mandatory to get the electrification plan approved prior to making 

an application for grant of temporary connection. This implies that 

the electrification plan shall has to be get approved before laying even 

a single brick in the colonization area. As has already been submitted 

the load build up is a gradual phenomenon. It is further a matter of 

record that the tariff for temporary connection is approximately two 

times the normal tariff and thus unless it is very essential and 

required in the peculiar facts and circumstances of the case, the 

endeavor of the builder is going for permanent connection rather 

than continuing with the temporary connection. 

5.22 That the contents of Para No. 19 of the preliminary 

submissions/objections as stated are wrong and the same are 

denied. The provisions of Clause 1(d) of the Sale Circulars provide for 

disconnection of the temporary connection which provision is not 

mentioned in the Regulations of HERC. Still further, the mandatory 

condition of approval of electrification plan even at the time of 

submission of application for temporary connection is not there in 
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the HERC Regulation. The petitioner has not challenged the 

Regulations of the HERC. The entire position has already been 

explained above. 

5.23 That the contents of Para No. 20 of the preliminary 

submissions/objections, in as far as, the orders of APTEL are 

concerned, are not disputed. However, the facts of the case of the 

petitioner are distinguishable.  

5.24 That the contents of Para No. 21 of the preliminary 

submissions/objections as stated are wrong and the same are 

vehemently denied. The petitioner has challenged the clause II(b) to 

the extent of providing a time bound period for creation of the 

infrastructure i.e. 11KV level to 220KV Substations. Similarly, in 

clause II(d), the challenge is to be Clause where after one year from 

the approval of the electrification plan, there is a provision for 

encashment of Bank Guarantee. The petitioner has given ample 

reasons for such clause being oppressive and hence inoperative and 

the same are not repeated. 

5.25 That the contents of Para No. 22 of the preliminary 

submissions/objections as stated are wrong and the same are 

denied. There is no instance presented by the respondents where 

electrification plan was not approved prior to grant of 

occupation/completion certificate.  

5.26 That the contents of Para No. 23 of the preliminary 

submissions/objections as stated are wrong and the same are 

denied. The Developer is duty bound to create electrical 

infrastructure in the licensed area. 

5.27 That the contents of Para No. 24 of the preliminary 

submissions/objections as stated are wrong and the same are 

denied. The petitioner has not challenged any of the Regulations 

framed by the HERC but the provisions of the Sale Circulars to the 

extent they are oppressive and still further not in accordance with 

the Regulations have been challenged. 

Reply on merits:- 

5.28 That the contents of Para No. 1 of the written statement need no 

reply.  
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5.29 That the contents of Para No. 2 of the written statement as stated are 

wrong and the same are denied. The Sub-Parawise reply is as under:- 

(i) That the contents of this Sub Para are wrong. The license No. 

122 of 2008 was renewedupto 13.06.2018 vide orders dated 

23.02.2018 and request of further extension is pending.  

(ii)   That the contents of this Sub Para do not call for any reply. 

(iii)&(iv) That the contents of these Sub Paras as stated are wrong and 

the same are vehemently denied. The entire position has 

already been explained above and the same is not being 

repeated for the sake of brevity.  

REPLY TO PARA-WISE REPLY TO THE PETITION: 

5.30 That the contents of Para No. 1 of the reply as stated are wrong and 

the same are denied. The instant petition is not PIL but has been 

filed by the petitioner Association raising specific grievances and the 

same is maintainable. 

5.31 That the contents of Para No. 2 of the reply as stated are wrong and 

the same are denied. The entire position has already been explained 

above. The contents of Para No. 2 of the petition are reiterated. 

5.32 That the contents of Para No. 3 of the reply are admitted to the extent 

that the license has been granted under the 1975 Act rather than the 

Electricity Act, 2003. 

5.33 That the contents of Para No. 4 of the reply as stated are wrong and 

the same are denied. The entire position has already been explained. 

The instant petition is maintainable. The instances are given only for 

illustration and substantive provisions itself are oppressive and not 

sustainable in the eyes of law. 

5.34 That the contents of Paras No. 5 & 6 of the reply do not call for any 

separate reply. 

5.35 That the contents of Para No. 7 of the reply as stated are wrong and 

the same are denied. The sub-parawise reply is not furnished to avoid 

repetition. 

5.36 That the contents of Para No. 8 of the reply as stated are wrong and 

the same are denied. The sub-parawise reply is not given to avoid 

repetition.  

  However, in reply to Sub Para 8(v)it is mentioned as follows:- 
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  The Board of Directors of M/s Vatika Ltd. as per the data 

downloaded from the website of the Ministry of Corporate 

Affairs, and that of M/s Vatika One on One Pvt. Ltd. It is evident 

from a perusal of the same that apart from one Director (Sh.Brij 

Kishore Singh) who is common, all other Directors are different. 

5.37 That the contents of Paras No. 9 & 10 of the reply as stated are wrong 

and the same are denied. The sub-parawise reply is not given to avoid 

repetition.  

5.38 That the contents of Para No. 11 of the reply as stated are wrong and 

the same are denied. The various clauses of the Sale Circulars as 

enumerated above are not sustainable in the eyes of law and are 

liable to be set aside. 

5.39 That the contents of Para No. 12 of the reply need no reply. The 

contents of corresponding Para of the petition are reiterated. 

 

6. Interlocutory Application from Petitioner, Dated:19.03.2021:- 

6.1 That the petitioner which is Confederation of Real Estate Developers 

Association of India-Haryana (CREDAI-HR) has approached this 

Hon’ble Commission setting aside the Clauses 1(b),1(d), 1(o), II(b) or 

II(d) of the Sale Circulars issued by the two Nigams which have 

absolutely the same provisions. It is further respectfully submitted 

that although in Para No. 7(i) of the petition, there was mention of 

Clause 1(b) and in Clause 7(iii), there is a specific averment that the 

petitioner is challenging Clause 1(d) of the Circulars, inadvertently 

in Para No. 11 of the petition as well as in the prayer clause (i), the 

said clause 1(d) was not mentioned. It is further relevant to point out 

that in the composite reply as filed on behalf of the respondents No. 

1 & 2 also the respondents have mentioned that the petitioner has 

prayed for setting aside of the clauses I(b), I(d), II(b) and II(d) of the 

said Sale Circulars. Thus, the respondents are also aware of the 

prayers and in the written statement as filed by the respondents No. 

1 & 2, the requisite averments with regard to clause I(d) also have 

been taken due care of. 

6.2 That the lapse/mistake is inadvertent and is only in nature of 

typographical mistake. 
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  It is therefore respectfully prayed that the present application may 

kindly be allowed and the Para No. 11 and Prayer clause (i) of the 

petition may be read as under:- 

 Para 11. 

  That in view of above submissions, the Clauses No. 1(b), 

I(d), 1(o), II(b) & II(d) of the ibid Sale Circulars  require to be set 

aside or in the alternative suitable directions are required to be 

issued by this Hon’ble Commission in order to make the various 

clauses of the Sale Circular in accordance with the provisions 

of Section 43 of the Electricity Act as well as Regulations of this 

Hon’ble Commission as detailed above. 

 Prayer Clause:- 

(i) Set aside the Clauses-1(b), I(d), 1(o), II(b) or II(d) of the Sale 

Circular No. D-20 as well as the Sale Circular No. Uh of 2020 

dated 31.08.2020 to the extent the same are contrary or in 

excess of the provisions of the Regulations of this Hon’ble 

Commission as well as the provisions of Electricity Act, 2003 

and thus are unsustainable in the eyes of law.  

 This Hon'ble Commission may pass any other orders or directions 

deemed appropriate in the facts and circumstances of the case. 

7. Commission Analysis and Order:  

1.  The case was heard by the Commission on 25.03.2021 as scheduled 

through video conferencing in view of Covid-19 Pandemic. 

2. At the outset, counsel for the Petitioner has submitted that a rejoinder 

in response to the reply of the Respondent along with IA has already 

been filed. The petitioner has approached the Hon’ble Commission for 

setting aside the clauses I(b), I(d), I(o), II(b) & II(d) of the sale Circulars 

(P-5) & (P-6) issued by the two Nigams which are para Materia. Since 

clause I(d) was not mentioned in the petition inadvertently, the 

petitioner has filed IA in this regard for inclusion. The Counsel for the 

Petitioner further submitted and argued at length on the issue of 

maintainability and locus standi as raised by the Respondent in the 

reply. The Petitioners submitted that the entire sales circulars are 
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confined to the procedure and conditions for release and use of 

temporary and permanent connection in the area of colonizer/ builder/ 

developer. Since the ibid sales Circulars relate only to the conditions 

pertaining to release of both temporary as well as permanent 

connections of the various colonizers/developers instead of 

approaching individually with the grievances, the petitioner-Society, in 

its wisdom has filed the instant petition through the Society. The 

Petitioner further pointed out that as per Section 2(49) of the Electricity 

Act, “person” shall include any company or body corporate or 

association or body of individuals, whether incorporated or not, or 

artificial juridical person;” Thus, the present petition on behalf of the 

Society is maintainable. Per Contra, the Counsel of Respondent argued 

that the Petitioner has no locus standi to file the present petition as the 

Petitioner is not an ‘aggrieved person’ who is entitled to invoke the 

jurisdiction of this Commission since the Petitioner has neither suffered 

a legal grievance or injury nor has been deprived of something that the 

Petitioner was legally entitled to. The Respondent  also submitted that 

the present Petition is in a form of Public Interest Litigation (PIL) which 

has been filed by a group of persons/ society, purportedly been set up 

with an object to address the issues relating to the planning and 

operation of the Real Estate Sector, whereas it has been well-settled 

that a petition filed before the Hon’ble Commission by a member of the 

public claiming to have interest in the subject matter of the dispute is 

not-maintainable in the absence of the ingredients to satisfy that the 

Petitioner is an aggrieved person. Hence, the petition is liable to be 

dismissed on this point alone. 

3. The Counsel for the Petitioner further submitted and contested at 

length that Clauses-I(b), I(d),1(o), II(b) & II(d) of the sale circulars (i.e. 

D-21 of 2020 & U-20 of 2020) issued by Respondent Nigam are either 

contrary or beyond scope of the provisions of the Regulations and  

especially emphasized on quashing of the clause I(o) which provides 

that no temporary connection shall be released to any 

developer/colonizer or subsidiary or sister concern/partnership firm 

therefrom, against whom these are outstanding dues, particularly in 

respect of inadequate infrastructure recoverable by the Nigam. The 
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counsel for the Petitioner submitted that this provision relating to 

temporary connection of a sister concern is most oppressive as 

according to the Company law, every company has an individual legal 

identity and independent balance sheets and further as per the 

Company Act or Statue, no definition of sister concern is provided.  Per 

contra, the Counsel of Respondent submitted that the sister concern 

has already been defined in many cases by Hon’ble High Courts and 

cited a judgment of the Hon’ble Bombay High Court in support of her 

contention (Appeal No. 559 of 2011; Notice of Motion no. 196 of 2011; 

Admiralty Suit no. 3 of 2011; and Cross objection (L) No. 8 of 2011 in 

case of Great Pacific Navigation (Holdings) Corporation Ltd. V. 

M.V.Tongli Yantai before MOHIT S. SHAH, C.J. AND ROSHAN DALVI, 

J.. The Counsel of Respondent further brought to the notice of the 

Commission about a complaint by the residents of sector 49 to the 

Deputy Commissioner (DC), Gurugram, which was also published in a 

newspaper stating that the residents of Vatika City Colony of Sector 49 

due to lack of electricity infrastructure for 1370 flats in addition to 260 

flats for EWS category and 45 shops require minimum 4200 kW load 

whereas only 2790 kW  load is being supplied by developer. Due to this 

in-adequate infrastructure by the developer, the electricity needs of the 

residents have to be fulfilled through the Diesel Generator Set causing 

additional expenditure to the tune of one and a half crores per annum 

which tantamounts to additional expenses of eight to nine thousand 

per month for each flat holder to be charged as diesel charges by the 

developer. The use of DG set causes pollution problem, which is a legal 

offense. The DHBVN in response to this complaint intimated the DC 

Gurugram vide letter dated 28.01.2021 that the developer i.e.                      

M/s Vatika Limited is having inadequate electrical infrastructure in 

their residential colony/sites and DHBVN is persistently perusing with 

developer to get this inadequacy addressed but in vain because of no 

response from the developer. The developer is required to construct a 

33-kV substation at Vatika City as per the norms and as per the 

decision of WTDs of DHBVN, the shifting of connection of M/s Vatika 

City from Sector 38 to their already constructed 33 KV Switching 

Station for Vatika Business Park was allowed after taking a Bank 
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Guarantee of Rs. 1.05 crores during 2013-14. But the developer did not 

install additional transformer of 10 MVA even after several false 

commitments and DHBVN, therefore, encashed the Bank Guarantee of 

Rs. 1.05 Crores to install the said transformer whereas the Developer 

has constructed a diesel tank in the building of 33 kV substation and 

as such no space is available for installation of this transformer. 

Although the developer has agreed to offer an additional land in the 

premises of Vatika City yet the work of construction of 33 KV substation 

cannot be completed within amount of encased BG i.e Rs. 1.05 Crores. 

The DHBVN has assessed the total cost of Rs. 7.24 Crores on account 

of inadequacy as per the load norms therefore present inadequacy to 

the developer is Rs. 6.19 Crores in addition to land parcel for 

construction of 33 kV substation. Moreover, as per the current loading 

position, the extension of load from 2790 kVA to 4200 kVA can be 

allowed on the existing system of 33 kV substation Vatika Business 

park on technical grounds, in case the developers come forward to 

address the inadequacy of electrical infrastructure of this project.   

4. The Counsel of Respondent further submitted that the Petitioner 

Society has not approached the Commission with clean hands as this 

petition appears to be a classic case of proxy litigation which has been 

initiated by the Petitioner Society on the behalf of the Vatika Group. 

The Respondent further submitted that registered address of the Vatika 

Limited i.e. “7th Floor, Sushant Lok, Phase-I, Vatika Triangle Block-A, 

Mehrauli Road, Gurgaon” is also the registered address of the Petitioner 

Society as mentioned in the ‘Certificate of Registration of Society’ in the 

Petition and difficulty is only faced by the Vatika Group as it has not 

come forth to challenge any of the action taken by the Respondents in 

pursuance to the Circulars and the present petition has been 

deliberately filed on behalf of the Petitioner Society instead of the Vatika 

Group in order to conceal the various irregularities committed by the 

Vatika Group in complying with the provisions of the Circulars and 

laying down the adequate electrical infrastructure. This is only to 

safeguard the financial interest of the Vatika Group to conceal the 

factual status by creating an illusionary cause of action by stating that 

the present petition is being filed to address the issues faced by the Real 
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Estate Developers. As such, the present petition is liable to be 

dismissed outrightly in view of the concealment of material facts by the 

Petitioner Society. 

5. The counsel of Respondents also submitted that after the passing of the 

order dated 22.12.2020, the Petitioner had filed an application ‘bringing 

a few instances of the difficulties being faced by Developer-Members of 

the petitioner-Society’ which reveal that the alleged difficulty being 

faced by the Developers enumerated therein is only with respect to 

Clause I(o) of the Circular issued by the Respondents. Since the 

Petitioner has failed to cite any particular instance relating to the 

challenge made to rest of the Clauses of the Circular, as such, the 

submissions of the Petitioner with respect to the validity of rest of the 

clauses need not be looked into and also pointed out that the Petitioner 

has failed to comply with the specific directions of HERC order dated 

22.12.2020 related  to submission of specific list of cases where the 

developer faced the difficulties in view of contradictory provisions of the 

sales circular. Therefore, the challenge of the Petitioner to any of 

clauses except clause I(o) of the Circulars is unsustainable and liable 

to be dismissed at the threshold. As far as Clause I(o) of the Circular is 

concerned, the Counsel of Respondent submitted that the said clause 

is in consonance with the Regulation 4.5.11 of the Supply Code which 

provides that if there are outstanding dues against the applicant or 

premises where temporary connection is required, temporary connection 

shall not to be given till such dues are paid by the applicant. She further 

submitted that in case the Clause I(o) is omitted, the same would result 

in encouraging unscrupulous practices by the Developer/ Builder/ 

Colonizer by allowing them to form a different corporate entity with 

similar shareholding/ management and get away with the payment of 

dues, despite the fact that on lifting of the corporate veil, the natural 

person behind both the legal entities would be the same.  

6. The Counsel of Petitioner submitted that the inadequacy is with respect 

to separate legal entities would have to be dealt separately. However the 

counsel of Respondents submitted that in case of M/s Vatika Ltd and 

M/s Vatika One on One Pvt. Ltd, the members of Board of Directors of 
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both the entities are the same. Therefore, any default of the earlier 

project is to be recovered from the new project and till the recovery of 

the amount, the connection cannot be released as similar rule is applied 

for all categories of connections like domestic, non-domestic etc. 

wherein during the site verification it is checked that the same person/ 

company is not having any outstanding dues with respect to any other 

connection at another location.  The Counsel of Respondent tried to 

justify that applying the same analogy, Clause I(o) has been 

incorporated to safeguard the interest of the consumers, ensuring the 

creation of adequate electrical infrastructure by the Developer and to 

curb any default made by the unscrupulous entities. 

7. The Counsel for the Petitioner further submitted that the foremost 

consideration at the time of the issuance of the Sales Circulars was the 

continuous default made by the Developers/ Builders/ Colonizers for 

the creation of the requisite infrastructure since electrical 

infrastructure had not been created even after the lapse of many years. 

The counsel of Respondent through a list of such defaulting developers 

submitted that a number of Developers have not created the requisite 

infrastructure for a number of years and continue to source power 

through interim load on the11 kV feeder from the existing network, 

which was meant to provide electricity for a limited period on temporary 

basis. The temporary connection which was essentially meant for the 

limited purpose of undertaking the construction activities has also been 

used to provide the supply of electricity to inhabitants. As such, the 

Circulars have been issued with the intent to curtail the defaults by the 

Developers and ensure that adequate electrical infrastructure is laid 

down. However, by way of the present petition, the Petitioner Society is 

seeking a relief which is contrary to the purpose and intent of the 

Circulars.  

8. The Commission has carefully examined the contents of the petition, 

submissions made, arguments placed before the commission during 

the hearings. The Commission observes that the provisions of the sales 

circulars which are in contravention of the provisions of the Regulations 

causing undue hurdle and oppres the right of any genuine consumers 
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should not be the part of any guideline/sales circulars issued by the 

Licensee, on the other hand the Act/Regulations also cast duty upon 

the Licensee to ensure the adequate infrastructure and services to 

consumer at reasonable cost is provided and to take appropriate 

measures to deal with defaulting developer/consumer to ensure the 

recovery of legitimate dues/inadequacy if any in past from such 

defaulter. A list of 36 developers of  only one  circle i.e. OP Circle 

Sonepat submitted by the Respondents, reflecting continuous defaults 

made by the Developers/ Builders/ Colonizers for the creation of the 

requisite infrastructure, reveals that the electrical infrastructure had 

not been created even after the lapse of several  years; even the 

temporary connection which is essentially meant for the limited 

purpose of undertaking the construction activities has also been used 

to provide the supply of electricity to regular connections on 

inhabitants. If the temporary connection is allowed without 

processing/approved electrification plan, the developer may not be 

obligated to lay down any electrification infrastructure as seen in the 

past since the Developers are not coming to create infrastructure even 

the lapse of 10 to 14 years. Keeping in view of the judgment of Hon’ble 

Bombay High Court mentioned in para No. 3 above,  the electricity 

connection should not be released to any developer/colonizer or 

subsidiary or sister concern/partnership firm thereof against whom 

there are outstanding dues to discourage  dodgy practices by allowing 

developer to form a different corporate entity with similar shareholding/ 

management and get away with the legitimate payment of dues, despite 

the fact that the usual person behind both the legal entities would be 

the same. Therefore, the Commission is of considered opinion that the 

ibid five challenged clauses of the above said Circulars have been added 

by the Respondents as deterrent with the intent to curtail the defaults 

by the Developers in the interest of consumers, and to ensure that 

adequate electrical infrastructure is laid down and time limit so fixed is 

essential to be implemented to have quality of supply to the residents 

of the township developed by the Developer. As such Commission finds 

no merit in the petition. 
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9. In view of the above facts, the instant petition is dismissed being devoid 

of merit.  

 

This Order is signed, dated and issued by the Haryana Electricity Regulatory 

Commission on 01.04.2021 

 

Date:  01.04.2021       (Naresh Sardana)           (Shri R.K. Pachnanda)  

Place: Panchkula                           Member                         Chairman 

 

 


