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BEFORE THE HARYANA ELECTRICITY REGULATORY COMMISSION 
AT PANCHKULA 

 
Case No. HERC/RA- 3 of 2021 

 
Date of Hearing :                  24.03.2021 
Date of Order :                  24.03.2021 

 
 

In the Matter of 

 

Application seeking review of order dated 26.10.2020 passed by the 
Commission in Petition No. PRO 68 of 2019 in accordance with powers 
vested with the Commission under section 94(1) (f) of the Electricity Act, 
2003 read with Regulations 57 (1) of HERC/47/2019 HERC (Conduct of 
Business) Regulations, 2019. 
 
Review Petitioner 
M/s.  Sainsons Paper Industries Private Limited  
 
Respondents 
Haryana Power Purchase Centre, Panchkula (HPPC) 
 

Present On behalf of the Petitioner through Video Conferencing 
1. Shri R.K. Jain 

 

Present on behalf of the Respondent through Video Conferencing 
1. Smt. Sonia Madan, Advocate, HPPC 

 

Quorum 
                Shri R.K. Pachnanda,                               Chairman 
                Shri Pravindra Singh Chauhan                Member 
                Shri Naresh Sardana                                 Member 
 

ORDER 

Brief Background of the case 

1. M/s. Sainsons Paper Industries Private Limited has filed the Review Petition 

seeking review of the Commission’s Order dated 26.10.2020 (HERC/PRO-

68 of 2019), determining tariff for its 3.5 MW (out of 5 MW) Biomass based 

co-generation power plant. Along with the Review Petition, application for 

condonation of delay of 35 days (Date of dispatch of Order: 02.11.2020, 

date of filing of Review Application: 22.01.2021, total days: 80) has also 

been filed.  

2. The Review Petitioner has submitted as under:- 

a) That the Petitioner is primarily in the business of manufacturing Semi Craft 

Paper located in Vill. Bakhli (Pehowa) in the State of Haryana. The 

Petitioner Company has installed a 5 MW biomass based power plant along 

with Extraction cum condensing turbine.  
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b) That the above 5 MW Biomass based power plant was commissioned in 

July 2017. This is a Combined Heat & Power (CHP) Power Plant which 

operates round the year. The Petitioner had offered to sell 3.5 MW power 

from this Power Plant to the State Power Utilities. 

c) That pursuant to the above, the Petitioner filed Petition No. HERC/PRO-68 

of 2019 for determination of project specific tariff under S. 62, 86(a), 86(e) 

and 94(f) of Electricity Act, 2003 read with HERC/40/2017 Regulations. The 

above Petition was disposed off by the vide its Order dated 26.10.2020.  

d) That the Petitioner Company is aggrieved by the aforesaid impugned order 

and accordingly most humbly requests the Commission to review the order 

under the enabling powers vested under S. 94(1)(f) of Electricity Act, 2003 

and the Reg. 57(1) of HERC (Conduct of Business) Regulations, 2019. The 

said Regulation reads as under:- 

 “Review of the decisions, directions, and orders”  
57 (1) All relevant provisions relating to review of the decisions, directions 
and orders as provided in the Code of Civil Procedure 1908, as amended 
from time to time, shall apply mutatis mutandi for review of the decisions, 
directions and order of the Commission.  
Provided that the Commission may on the application of any party or person 
concerned, filed within a period of 45 days of the receipt of such decision, 
directions or order, review such decision, directions or orders and pass 
such appropriate orders as the Commission may deem fit. 
 (2) No application for review shall be considered unless an undertaking has 
been given by the applicant that he has not preferred appeal against the 
decision, direction, or order, sought to be reviewed, in any Court of Law.  
(3) No application for review shall be admitted/ considered unless an 
undertaking has been given by the applicant that in case he files an appeal 
of the decision, direction or order of which review is pending adjudication, 
he shall immediately inform the Commission regarding the fact of filing the 
appeal.”  

 
e) That the Petitioner is of considered view that some of the parts of the 

impugned order are not in line with the relevant intents and provisions of the 

Electricity Act, 2003, Tariff Policy and Regulations framed thereof.  

f) That the project specific tariff determined by the Commission are at a large 

variance to the generic tariffs determined by The Central Electricity 

Regulatory Commission (CERC) through order dated 19.03.2019 and the 

State Commission through order dated 20.12.2019. Even these tariffs are 

far lower to the tariffs allowed by other States specially Punjab, Rajasthan 

and others. For reference of The Commission, a comparison is given in the 

table below:- 

CERC Order of 19.03.2019  
– Levellised Tariff corresponding to useful life of the project  
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– Biomass Power Projects [Rice Straw and Juliflora (plantation) based 
project] with Water Cooled Condenser and using Travelling Grate boiler 
 

State Fixed Cost Fuel Cost Total Cost 

Andhra Pradesh 2.93 6.85 9.78 

Haryana 2.99 7.79 10.78 

Maharashtra 3.00 7.97 10.97 

Punjab 3.01 8.15 11.16 

Rajasthan 2.93 6.80 9.74 

Tamil Nadu 2.93 6.74 9.66 

Uttar Pradesh 2.94 6.97 9.91 

Others 2.96 7.32 10.29 

 
– Levellised Tariff corresponding to useful life of the project  
– Non-Fossil Fuel Bagasse based Co-Generation 
 

State Fixed Cost Fuel Cost Total Cost 

Andhra Pradesh 3.23 4.49 7.72 

Haryana 2.89 6.38 9.28 

Maharashtra 2.59 6.29 8.88 

Punjab 2.85 5.62 8.47 

Rajasthan - - - 

Tamil Nadu 2.51 4.83 7.34 

Uttar Pradesh 3.26 5.01 8.27 

Others 2.84 5.44 8.27 

 
HERC Order of 20.12.2019 
– Levellised Tariff corresponding to useful life of the project  
– Biomass Power Projects [Single Fuel Paddy Straw] with Water Cooled 
Condenser and using Travelling Grate boiler 
 

State Fixed Cost Fuel Cost Total Cost 

Haryana 2.90 7.60 10.49 

 
– Non-Fossil Fuel (Bagasse) based Co-Generation Biomass Power Projects  

State Fixed Cost Fuel Cost Total Cost 

Haryana 1.89 6.22 8.11 

 
– Non-Fossil Fuel (Biomass other than Bagasse) based Co-Generation 
Power Projects  

State Fixed Cost Fuel Cost Total Cost 

Haryana 1.90 6.40 8.30 

 
Relative Levellised Tariff determined by the Commission recently: 
 

Project Fixed 
Cost 

Fuel 
Cost 

Total Cost 

Sainsons Paper Industries Paddy 
Straw based Co-Generation Project 

1.18 3.29 4.47 

Naraingarh Sugar Mills Paddy Straw 
based Co-Generation Project 

1.22 3.39 4.61 

Sukhbir Agro Energy Paddy Straw 
Biomass Fuel based Project 

1.28 3.64 4.92 
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Hind Samachar Paddy Straw based 
Biomass Fuel based Project 

1.28 3.64 4.93 

  
g) That these tariffs are far below the tariffs being paid to various Biomass 

based RE Projects for the current FY 2020-21, which are already in 

operation in Haryana. The relative tariffs being paid to these projects at 

present are,   

Project Tariff for  
FY 2020-21 

Gemco Energy (Biomass Fuel based Project) 8.03 

Star Wire (India) Vidyut (Biomass Fuel based Project)  8.03 

AB Grains (Biomass Fuel based Co-Generation 
Project)  

8.16 

Sri Jyoti (Biomass Fuel based Project) 8.16 

Mor Biomass (Biogas Fuel based Project) 7.83 

 
h) That the Commission may kindly note the main consideration of The CERC 

and the State Commission about the Co-Generation Projects compared to 

the other biomass based projects. All through Co-Generation Projects have 

been associated with Sugar Mills where the Bagasse is produced in the 

process of sugar production right within the sugar plant. The Sugar Mills 

don’t have to incur any additional cost in Fuel storage, Fuel handling, Fuel 

processing/cutting/shredding and Bagasse is fired right into the Boilers. 

Thus, it is not only the initial project cost which gets reduced but even the 

O&M cost is largely affected. There is huge difference in other energy 

generation cost parameters like Calorific Value, Station Heat Rate, Auxiliary 

Consumption, etc. The observations made by The CERC in its order dated 

19.03.2019 while dealing with the Fuel Prices are very relevant, 

“The Commission notes that bagasse produced from sugar cane crushing is 
a waste material. Bagasse as fuel which is generally used by co-gen plants 
and it is available within the premises of a sugar mill and thus, there is no 
transportation cost incurred on the procurement of bagasse. The data on 
cost of bagasse for February 2019 submitted by one of the stakeholders 
has been studied and it is found that it varies widely during the month. 
Moreover data for one month does not substantiate the fuel price to be valid 
for the entire year. Further comments extending support for reduction in 
price of bagasse have been received suggesting that bagasse is a 
by‐product of cane processing and its associated costs already included in 
the cost of sugar. In view of the above, the Commission has decided to 
retain the proposed fuel prices for Bagasse based cogeneration plants for 
the purpose of tariff determination.”  

 

 Similar observations were made by the State Commission in the Generic 

Tariff Order dated 13.08.2014, which read as under, 
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“As far as cost of bagasse is concerned no data was submitted by the nodal 
agency i.e. HAREDA. The Commission reiterates that bagasse is available 
on site for generation. Hence no additional expenses are incurred in 
collection, storing, handling etc.”     

 
i) That in the above background, it will kindly be appreciated that the Non-

fossil Non-Bagasse based Co-Generation Project of Petitioner should not 

have been measured with the norms of Bagasse based Co-Generation 

Power Plants as these are more akin to Biomass based projects than 

Bagasse based projects.   

j) That in order to highlight the errors in computations of various parameters in 

the impugned order which formed the basis for determination of tariff, 

following submissions are being made:- 

I Capital Cost of the Project: 

The Petitioner had submitted details of the cost of project as Rs. 3076 lac 

including cost of Land as Rs. 324 lac and Plant & Machinery cost as Rs. 

2752 lac vide submission dated 14.07.2020 and an Affidavit was also 

submitted to this extent. This was further supported by a certificate from the 

Chartered Accountants attached to ‘Written Submissions’ dated 31.08.2020. 

This certificate mentioned the details of Assets, names of Main Suppliers, 

year of expenses and type of work executed. If the Commission was still not 

convinced with the documentary proof, petitioner could have been asked to 

give additional details.  

Instead the Commission in the impugned order completely ignored the CA’s 

certificate and approved Rs. 2136 lac as cost of Plant & Machinery.  

The project cost, even if to be fixed as per norms, should have been aligned 

to that of Biomass based projects i.e. Rs. 6.10 crore/MW. The Petitioner 

wishes that the same procedure would have been followed in all other 

projects from where the State is buying power.  

II Debt : Equity Ratio: 

The norm for taking equity of 30% is basically to ensure that the project 

developer makes sizeable contribution to the project cost and not squarely 

depend on the borrowed funds. In this case, the Petitioner has pumped in 

much higher equity (52%) which is indicative of higher developer 

commitment to the project.  

III Loan & Finance Charges:  

The loan assumed for tariff determination is purely normative and nothing to 

match the project specific parameters.  
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IV Depreciation: 

The Commission has reduced the total depreciated cost of the project, 

which has never been done either by The CERC or HERC in any of the 

previous tariff determination exercises. The land cost has been deducted 

from the depreciated cost as the cost of land had been separately given by 

the Petitioner.  

V Operation & Maintenance Expenses: 

Inspite of the fact that the Petitioner had pointed out patent error in the 

assumption of the Commission in the norms for O&M expenses (which has 

been recorded by The Commission too in the impugned order) but the O&M 

figures have been erroneously taken as Rs. 0.21 Million/MW although the 

normative figure is Rs. 0.21 crore/MW.  Thus the figure of O&M expenses 

has been reduced by 10 times in the tariff computations.  

Therefore, the very assumption of O&M norms for non-bagasse based 

projects as Rs. 0.21 crore/MW (even after correcting the basic error in the 

impugned order) this will not be anywhere near to the norms for the 

biomass based projects where the O&M norms are Rs. 0.40 crore/MW (for 

FY 2017-18). To arrive at the correct tariff O&M expenses should have 

been taken as that of the other biomass based projects.   

The Petitioner had submitted an explanatory note on O&M Expenses with 

the ‘Rejoinder to the Petition’ filed on 14.09.2020. Against the total O&M 

expenses incurred during the last 3 years of operation of the power plant 

being Rs. 300.94 lac for FY 2017-18, Rs. 320.97 lac for FY 2018-19 and 

Rs. 304.57 lac for FY 2019-20 (Duly supported by CA’s certificate submitted 

on 31.08.2020), these expenses taken in tariff determination sheet are only 

Rs. 2.5 lac for FY 2020-21. These should have been taken as minimum Rs. 

156 lac. Thus the impact on tariff would be around 70 Ps/kWh against a 

figure of 1 Ps/kWh calculated in the tariff order.  

VI Plant Load Factor (PLF): 

The Commission has increased the PLF of the project of the Petitioner very 

conveniently deviating from the norms. PLF should have been taken in line 

with the norms prescribed for co-generation power plants i.e. 53% instead 

of aligning it with that of the other biomass power plants.  

VII Auxiliary Energy Consumption: 

This is one of the important parameters which directly impacts the saleable 

energy from any power plant. The Petitioner had submitted details of actual 

auxiliary consumption recorded during FY 2017-18 to FY 2019-20 
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(Rejoinder submitted on 14.09.2020). While the Petitioner by itself reduced 

the demanded Auxiliary consumption from >13% to normative figure of 10% 

but the Commission has gone for the norms of bagasse based cogeneration 

power plants. The assumption of 8.5% Auxiliary Consumption is for 

bagasse based cogeneration power plants where there are much lesser 

auxiliaries. The power plant of the Petitioner is a non-bagasse fuel based 

co-generation power plant and hence the figure of minimum 10% Auxiliary 

Consumption should have been accounted for in tariff determination.  

VIII Fuel Cost: 

The Commission has very conveniently assumed a lower figure of fuel cost 

ignoring the CERC norms and State Commission’s own norms based on 

the input fuel cost intimated by the Petitioner duly certified by the CA 

through its submission dated 31.08.2020.  

The Commission has adopted a fuel rate of Rs. 1983/MT for FY 2019-20 

and applied annual escalation of 5%, which has been computed as Rs. 

2082/MT for FY 2020-21.  

The fuel cost for Haryana State was assessed by The CERC in its Generic 

Tariff order dated 19.03.2019 as Rs. 3270.39/MT (FY 2017-18) with 5% 

annual escalation. For FY 2019-20 it was worked out as Rs. 3605/MT. Even 

the Generic Tariff Order of HERC dated 20.12.2019 mentioned the same 

figure.  

The Petitioner would urge the Commission to adopt the ‘Fuel Rate’ as 

approved in the Norms.  

IX Gross Calorific Value (GCV): 

The GCV of fuel varied from 2114 kCal/kg in Aug. 2019 to 3078 kCal/kg in 

Oct. 2019 and the average GCV remained around 2600 kCal/kg for FY 

2019-20.   However, the Commission approved GCV as 3100 kCal/kg. This 

is a parameter on which Petitioner has no control and adopting a figure 

contrary to the ground reality will result in arriving at a wrong tariff.  The 

Commission may kindly adopt the realistic figure of GCV as recorded at the 

project site instead of assuming an artificial figure.  

X Station Heat Rate (SHR): 

The Commission has grossly erred in adopting the SHR of 3600 kCal/kWh 

while the actual figures recorded at the Power Plant varied from 4724 

kCal/kWh (for FY 2017-18) to 5829 kCal/kWh (for FY 2019-20). The 

Commission has, in the impugned order, rejected the Petitioner’s figures of 
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SHR calling these simply ‘in the absence of conclusive evidence submitted 

by the Petitioner’ was erroneous.  

k) Following prayer has been made: 

The Commission may review the impugned order passed in Petition No. 

HERC/PRO-56 of 2019 dated 26.10.20 and allow a tariff based on realistic 

parameters for the power project of the Petitioner so that the proposal to 

sell power from the project of the Petitioner to the Respondent remains 

viable.  

Proceedings in the Case 

3. The case was heard by the Commission on 24.03.2021, through Video 

Conferencing, as scheduled, in view of COVID-19 pandemic. 

4. HPPC, filed its reply to the Review Petition, under an affidavit dated 

22.03.2021, submitting as under:- 

a) That the instant review petition filed by the Petitioner is not maintainable in 

the present form. The Petitioner has sought review on the ground that 

‘some of the parts of the impugned order are not in line with the relevant 

intents and provisions of the Electricity Act, 2003’. Whereas, it has been 

repeatedly held in various judgments that the jurisdiction and scope of 

review is very limited and the same is not that of an appeal.  

b) That the Review Petitioner under the garb of the instant petition has sought 

reliefs which have already been deliberated upon and rejected by the 

Commission by passing of a reasoned order dated 26.10.2020. The Order 

of the Commission dated 26.10.2020 is categorically framed, well-

considered and has duly decided the grounds on which review is now being 

sought. It is respectfully submitted that an error which is not self-evident and 

has to be detected by a process of reasoning, can hardly be said to be an 

error apparent on the face of the record justifying the Court to exercise its 

power of review under the Code of Civil Procedure, 1908. 

c) That it would be relevant to reproduce the excerpt of the judgment of the 

Hon’ble Supreme Court of India in the matter of Kamlesh Verma v. 

Mayawati and others [(2013) 8 SCC 320] wherein the Hon’ble Apex Court 

has summarized the principles of Review under the Civil Procedure Code, 

1908 in the following manner:  

“19. Review proceedings are not by way of an Appeal and have to be 

strictly confined to the scope and ambit of Order 47 Rule 1 CPC. In review 

jurisdiction, mere disagreement with the view of the judgment cannot be the 
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ground for invoking the same. As long as the point is already dealt with and 

answered, the parties are not entitled to challenge the impugned judgment 

in disguise that an alternative view is possible under the review jurisdiction.  

Summary of the principles  

20. Thus, in view of the above, the following grounds of review are 

maintainable as stipulated by the statute:  

20.1. When the review will be maintainable:  

(i) Discovery of new and important matter or evidence which, after the 

exercise of due diligence, was not within knowledge of the petitioner or 

could not be produced by him;  

(ii) Mistake or error apparent on the face of the record;  

(iii) Any other sufficient reason.  

…. 

20.2. When the review will not be maintainable:  

(i) A repetition of old and overruled argument is not enough to reopen 

concluded adjudications.  

(ii) Minor mistakes of inconsequential import.  

(iii) Review proceedings cannot be equated with the original hearing of the 

case.  

(iv) Review is not maintainable unless the material error, manifest on 

the face of the order, undermines its soundness or results in 

miscarriage of justice.  

(v) A review is by no means an appeal in disguise whereby an 

erroneous decision is reheard and corrected but lies only for patent 

error.  

(vi) The mere possibility of two views on the subject cannot be a ground for 

review.  

(vii) The error apparent on the face of the record should not be an 

error which has to be fished out and searched.  

(viii) The appreciation of evidence on record is fully within the domain of the 

appellate court, it cannot be permitted to be advanced in the review petition.  

(ix) Review is not maintainable when the same relief sought at the time 

of arguing the main matter had been negatived.”  

(Emphasis Supplied) 

 

d) That in yet another case of Jain Studios Limited through its President 

vs. Shin Satellite Public Co. Ltd. [2006(3) RCR (Civil) 601], the Hon’ble 
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Supreme Court while considering an application for review of order has held 

as under:  

“8. So far as the grievance of the applicant on merits is concerned, the 

learned Counsel for the opponent is right in submitting that virtually the 

applicant seeks the same relief which had been sought at the time of 

arguing the main matter and had been negatived. Once such a prayer had 

been refused, no review petition would lie which would convert 

rehearing of the original matter. It is settled law that the power of review 

cannot be confused with appellate power which enables a superior Court to 

correct all errors committed by a subordinate Court. It is not rehearing of an 

original matter. A repetition of old and overruled argument is not 

enough to reopen concluded adjudications. The power of review can 

be exercised with extreme care, caution and circumspection and only 

in exceptional cases. When a prayer to appoint an arbitrator by the 

applicant herein had been made at the time when the Arbitration Petition 

was heard and was rejected, the same relief cannot be sought by an 

indirect method by filing a review petition. Such petition, in my 

opinion, is in the nature of 'second innings' which is impermissible 

and unwarranted and cannot be granted.”  

(Emphasis Supplied) 

e) That Regulation 57 of the Haryana Electricity Regulatory Commission 

(Conduct of Business) Regulations, 2019, stipulates that all relevant 

provisions relating to review of the decisions, directions and orders as 

provided in the Code of Civil Procedure 1908, as amended from time to 

time, shall apply mutatis mutandi for review of the decisions, directions and 

order of the Commission. As per Code of Civil Procedure 1908, review of a 

judgment can only be entertained under following circumstances -  

(a) If there exists an error apparent on the face of the record; or  

(b) If any new and important matter of evidence was discovered which 

after the exercise of due diligence, was not within the knowledge of 

or could not be produced by the party concerned at the time when 

the order or decision was made; or 

(c) for any other sufficient reason. 

However, a bare perusal of the present petition shows that the primary 

ground for review that has been stated by the Petitioner is that some of the 

parts of the order are not in line with the relevant intents or provisions of 

Electricity Act, 2003, however, the Review Petitioner has miserably failed to 
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point out as to which specific part of the order is not in consonance with 

which specific provision of the Act. As such, the present review petition is 

nothing but an appeal in disguise whereby a reasoned decision is sought to 

be reheard.  

  

f) The Review Petitioner has sought re-consideration by the Commission on 

the following parameters and the submissions of the Answering 

Respondent on each of these parameters is as under: 

CAPITAL COST OF THE PROJECT:  

The Petitioner had earlier stated that it had incurred a total capital cost 

of Rs.3076 Lacs on the power plant. The Petitioner had relied upon self-

serving tabular statements without any documentary proof in form of bills/ 

invoices/ proof of payment etc. It had been simply stated that the machines 

were installed in-house. Moreover, insofar as the submissions relating to 

the loan availed by the Petitioner are concerned, it had been submitted by 

the Answering Respondent before the Commission that the loan had been 

availed by the Petitioner for several works including installation of turbine, 

setting up of 11 KV transmission line and other equipment. In view of the 

submissions made by the Answering Respondent, the inflated claim of 

capital cost made by the Petitioner was rightly rejected by the Commission 

by holding: 

“The Commission has considered the contentions of the parties and 

observed that CERC RE Regulations, 2017 has recognized non-fossil 

fuel-based cogeneration power project with normative project cost as 

Rs. 4.92 Crore/MW. Similarly, this Commission, in its Order dated 

20.12.2019, has considered non-fossil fuel-based cogeneration power 

projects which are different from bagasse cogeneration power 

projects. The Commission, concurred with the CERC RE Regulations 

and observed that parameters of cogeneration power project based on 

bagasse and other biomass are different w.r.t. fuel cost and its GCV 

only. Therefore, the normative capital cost of the power project of the 

Petitioner can be taken as Rs. 4.92 Crore/MW .  

The Commission further observed that the Petitioner has not provided 

any corroborative evidence in support of Plant & Machinery installed 

by it and simply stated that it was constructed in-house. The careful 

examination of both the bank loan documents (Rs. 8.5 Crore dated 

22.03.2013, repaid on 31.03.2019 & Rs. 6.25 Crore dated 30.03.2016) 
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submitted by the Petitioner, reveals that purpose of the loan has been 

mentioned as installation of additional stand-by Boiler 50 TPH 65 

kg/cm2 and new 5 MW Turbine, setting up of 11 KV power 

transmission line. Even the security offered to the bank for the said 

loans are Land & Building of the Petitioner and not Plant and 

Machinery. The Commission observes that, In case, purpose of loans 

was to purchase/construct Boiler/Turbine, the primary security offered 

to bank should would been the so constructed Boiler/Turbine and the 

cost of the same should have been evaluated by the bank for 

determination of eligibility of loan and promotor’s contribution. 

However, nothing of this sort is apparent from the loan documents 

provided by the Petitioner. 

In view of the above, the Commission is not convinced with the 

submissions of the Petitioner that it has constructed Boiler/Turbine in 

house and have availed bank loans of Rs. 8.5 Crore & Rs. 6.25 Crore 

for construction of the same at cost of Rs. 27.52 crore, as the same is 

not supported by any corroborative evidence e.g. date of the taking 

loan and dates in which capital expenditure was incurred, bills/details 

of capital cost other than land claimed by the Petitioner etc. 

Accordingly, the Commission restricts the Capital Cost of the project 

to the norm specified in the HERC RE Regulations, 2017 i.e. Rs. 4.92 

Crore/MW (total cost of 5 MW power plant comprises of Land - Rs. 3.24 

Crore, as claimed by the Petitioner and remaining capital cost – Rs. 

21.36 Crore i.e. balancing figure, total capital cost of 5 MW power plant 

being Rs. 24.60 Crore). The total cost of 3.5 MW power plant is 

approved at Rs. 17.22 Crore, comprising of Land cost of Rs. 2.27 Crore 

and remaining capital cost i.e. Plant & Machinery/Civil works etc. of 

Rs. 14.95 Crore.” 

  

A bare perusal of the foregoing extract of the judgment of the 

Commission is suffice to aver that there is no apparent error or any other 

justifiable reasons in the instant case for allowing review of the instant 

Petition qua value of capital cost determined by the Commission.  

 

DEBT-EQUITY RATIO AND LOAN & FINANCE CHARGES:  
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The Petitioner at this stage, cannot be permitted to re-agitate the 

issue with respect to the debt-equity ratio when, at the time of the original 

petition, the Petitioner had failed to produce any relevant and reliable data.  

The reasoning adopted by the Commission is in line with the RE 

Regulations, 2017 and as such, does not suffer from any error apparent on 

record. The ground of review contended by the petitioner is untenable and 

liable to be rejected.  

 

DEPRECIATION:  

The Petitioner had failed to provide any reliable data of the actual 

cost incurred by the Petitioner. All the data so provided was exaggerated 

and was thus liable to be rejected. Even if there was no sale of energy to 

the Answering Respondent, the land had to be acquired by the Petitioner for 

setting up plant for its own use to meet its own energy requirement. 

Moreover, the Petitioner has installed Plant as per its own layouts and 

designs. The land so purchased for said purpose was as per its own 

requirement and convenience. No proportion of huge land cost can be 

passed on to the consumers of the State for sale of surplus incidental 

energy from the Plant of the Petitioner.  

Furthermore, the grounds of review contended in the instant case is 

in the nature of challenge to the judgment given by the Commission, which 

by no means is permissible under review jurisdiction. The contention of the 

Petitioner is both untenable and unjustified.  

 

OPERATION AND MAINTENANCE EXPENSES:  

The Operative part of the order of the Commission dated 26.10.2020 

as regards value of O&M categorically records that RE Regulations, 2017 

has specified the norm of Rs. 0.21 Crore / MW for the base year i.e. the FY 

2017-18, with an escalation factor @ 5.72% per annum, for cogeneration 

(other than bagasse) projects. There is no error apparent on the record as 

regards taking into account the normative cost of O&M expenses.  Further, 

the contention of the Petitioner that the Biomass (non-bagasse) based co-

generation plant is different than the Bagasse based co-generation plant 

has already been taken into account by the Commission which is clear from 

a perusal of para. no. 6(iv) of the order.  Further insofar as the CA 

Certificate relied upon by the Petitioner is concerned, it is submitted that the 

same was duly controverted by the Answering Respondent in para no.9(vi) 
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of the order wherein it has been mentioned that the tabular statement 

placed on record by the Petitioner does not seems justified in absence of 

any actual details. It had been submitted by the Answering Respondent that 

the actual details of O&M cost should be put forth by the Petitioner for 

effective determination of tariff. However, despite the submissions made by 

the Answering Respondent, the Petitioner had failed to place on record the 

actual parameters. As such, the Petitioner, at this stage, cannot be 

permitted to seek review of the order passed by this Commission.  

 

PLANT LOAD FACTOR (PLF):  

The Petitioner has averred that the PLF should have been taken in 

line with the norms prescribed for co-generation power plant i.e. 53% 

instead of aligning it with that of other biomass based power plants. 

Answering Respondent had submitted before the Commission that since 

the actual PLF is better than the normative value of the PLF of 80%, the 

actual PLF of 81.6% was liable to be considered.  

Therefore, the Commission in view of the submissions made by both 

the parties has rightly observed as follows:-  

“The Commission observes that the RE Regulations in vogue 

provides for CUF of 53% for all sorts of cogeneration power projects. 

However, in the present case specific determination of tariff, it has 

been observed that the actual power generation has been 

considerably higher than the normative gross generation arrived at a 

PLF as high as 81.61% in the FY 2019-20. 

The present tariff determination has been carried w.e.f. CoD of 

the project i.e. FY 2017-18. Therefore, the Commission, after due 

deliberations, has considered it appropriate to peg PLF for FY 2017-18, 

2018-19 & 2019-20 at 66.10%, 75.20% & 81.61%, respectively as per 

reported actuals and from FY 2020-21 onwards the same has been 

pegged at 80%.” 

A bare perusal of the foregoing extract of the judgment of the 

Commission is suffice to aver that there is adequate reasoning and 

explanation behind the judgment of the Commission in determination of 

value of PLF. As such, there is no apparent error or any other justifiable 

reasons in the instant case for allowing review of the instant Petition qua 

value of PLF determined by the Commission.  
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AUXILIARY ENERGY CONSUMPTION:  

The Review Petitioner has submitted that despite the submission of 

actual auxiliary consumption recorded for FY 2017-18 to FY 2019-20 the 

Commission has applied the norms of the bagasse based cogeneration 

power plant. The Review Petitioner has prayed that a minimum of 10% 

auxiliary consumption should have been accounted for in the tariff order.  

In this regard, it had been brought to the notice of the Commission 

that the figures quoted by the Petitioner were totally baseless and 

exaggerated. It is noteworthy to mention here that contrary of the high 

auxiliary consumption claimed by the Petitioner, the Petitioner has claimed 

huge capital cost as well. Meaning thereby, the plant of superior 

specifications had been installed by the Petitioner. Thus, the claim of high 

auxiliary cost could not have been accepted, that too in absence of any 

cogent evidence. In view of which the Commission has rightly relied on the 

auxiliary consumption of non-fossil fuel based cogeneration projects (other 

than bagasse) as 8.50% while observing as follows:- 

“Accordingly, the Commission approves the Auxiliary Energy 

Consumption @ 8.50% for the purpose of project specific tariff 

determination, as per the norms specified in the HERC RE 

Regulations, 2017.” 

In view of the above mentioned, the Auxiliary Consumption has 

been rightly assessed by the Commission as 8.50%. There are no grounds 

to review the same under present Petition.  

 

FUEL COST:  

A perusal of the submission with respect to the fuel cost in the 

present review petition reveals that the same is a repetition of the 

submissions made in the original petition. It is important to mention here 

that no bills/proof of payment was placed on record by the Petitioner despite 

specific objections raised in this behalf. The tabular statements relied upon 

by the Petitioner failed to establish that the plant was run with cost effective 

fuel available from the competitive market. Despite the objections of the 

Answering Respondent the Commission had pegged the fuel cost on the 

basis of the actuals as claimed by the Petitioner in its own petition. Once 

the Petitioner has himself submitted the data and claimed the said cost of 

fuel in the Original Petition, on the basis of which the fuel cost has been 
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determined there is no occasion for the Petitioner to challenge the order by 

way of filing the present Review Petition.  

 

GROSS CALORIFIC VALUE (GCV):  

The Review Petitioner has sought redetermination of GCV on the 

basis of the figures certified by the Chartered Accountant that had been 

earlier submitted by the Petitioner. It is submitted that the unsubstantiated 

figures given by the Petitioner were duly rebutted by the Answering 

Respondent. The Answering Respondent had referred to the 

recommendations of the Committee that has been constituted by the 

Hon’ble CERC on 11.10.2012 to undertake a detailed study on the 

“Performance/Viability of Biomass based plants operating in the Country 

including the prevailing biomass prices”. The Committee recommended 

GCV of 3100 kCal/kg, for mustard husk, rice husk and other kinds of 

biomass fuel under as fired condition. Further, the said value of GCV was 

also adopted by the Hon’ble HERC in its order dated 20.12.2019 while 

determining the levelized tariff for Non-Fossil fuel cogeneration projects 

(other than bagasse i.e. biomass etc.). Further, M/s Sukhbir Agro Industries 

Ltd. placed on record a report of analysis of Rice Straw as fuel. The said 

report indicated GCV of Rice straw as 3472 kcal/kg with moisture of 9.6% 

and GCV of paddy straw as  4058 kcal/kg with moisture content of 4.75%. 

Considering the foregoing evidence, the Hon’ble Commission observed as 

under -  

“The Petitioner, in its written submission on affidavit dated 

07.09.2020, submitted that it conducts test for the GCV of fuel on random 

basis. As the fuel is lying in open it is affected by seasonal factors like, 

rains, storms, frost, etc. While during rains the fuel acquires moisture and 

gets wet, in extreme summer season, it has to be protected from fire 

incidence. The Petitioner submitted that GCV recorded during each month 

for the FY 2019-20, shows a variation from 2114 kCal/kg to 3078.30 

kCal/kg, with average GCV coming at 2692.78 kCal/kg.  

Per-contra, HPPC submitted that GCV of 3500 kCal/kg envisaged in 

the DPR, which should be considered by the Commission. Further, M/s 

Sukhbir Agro Industries Ltd. has recently placed on record a report of 

analysis of Rice Straw as fuel. The said report indicates GCV of Rice straw 

as 3472 kcal/kg with moisture of 9.6%. Further, the Test Certificate of paddy 

straw evinces GCV of 4058 kcal/kg with moisture content of 4.75%.  
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HPPC further referred to the recommendations of the Committee 

constituted by Central Electricity Regulatory Commission (CERC) on 11th 

October, 2012 to undertake a detailed study on the “Performance/Viability 

of Biomass based plants operating in the Country including the prevailing 

biomass prices”. The Committee recommended GCV of 3100 kCal/kg, for 

mustard husk, rice husk and other kinds of biomass fuel under as fired 

condition. Based on these recommendations, CERC in its RE Regulations, 

2014 as well as HERC in its Regulations, 2017/Order dated 20.12.2019, 

while determining levelized tariff for Non-Fossil fuel cogeneration projects 

(other than bagasse i.e. biomass etc.), has considered the GCV norms of 

3100 kCal/kg. HPPC submitted that the actual parameters are 

unsubstantiated by the petitioner, exaggerated or not capable to be 

determined with exactitude, the reference may be made to normative 

parameters specified non-fossil fuel Biomass (non-bagasse) based 

cogeneration power plant for under RE Regulations, 2017. 

Accordingly, after carefully examining the averment of all the 

parties the Commission, in absence of conclusive evidence submitted 

by the Petitioner in support of lower GCV than the norms determined 

by the Commission in its Order dated 20.12.2019 while determining 

levelized tariff for Non-Fossil fuel cogeneration projects (other than 

bagasse i.e. biomass etc.), considers it appropriate to consider GCV at 

3100 kCal/kg in line with the norms approved by the Commission in its 

ibid Order dated 20.12.2019.” 

As such, the Commission, in absence of conclusive evidence 

submitted by the Petitioner in support of lower GCV than the norms rightly 

considered it appropriate to grant GCV at 3100 kCal/kg. From the foregoing, 

it is evident that the order of the Commission is a result of thorough 

consideration of all material and is backed by adequate reasoning. There 

are no justified grounds to seek review of the same.  

STATION HEAT RATE (SHR)  

It is submitted that the Review Petitioner has also challenged the 

value of SHR adopted by the Commission while stating that – “Hon’ble 

Commission could have asked for any further authentication although the 

Petitioner had submitted the actual figures based on Audited Accounts of 

the Company”. In this regard para no.8 (x) of the impugned order is 

reproduced below for ready reference: -  

“x) Station Heat Rate:  
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The Petitioner has already placed total factual data of the project for 

kind consideration of the Commission. The Application submitted on 

14.07.2020 contained all the details of the SHR, which were duly supported 

by the data submitted on 31.08.2020, 14.09.2020 and 29.09.2020.” 

Whereas in the original petition the Petitioner has claimed that he 

has placed on record all the factual data however, in the review petition had 

averred that the Commission could have asked for further data. Such 

contrary and hypothetical submissions made by the Petitioner are worthy of 

no credence and are liable to be rejected at the threshold. Be that as it may, 

it is submitted that the Commission has rightly considered SHR at 3600 

kCal/kWh in consonance with the norms as per order dated 20.12.2019 by 

observing as under:-  

“Accordingly, after carefully examining the averment of all 

the parties the Commission, in absence of conclusive evidence 

submitted by the Petitioner in support of higher SHR than the norms 

determined by the Commission in its Order dated 20.12.2019 while 

determining levelized tariff for Non-Fossil fuel cogeneration projects 

(other than bagasse i.e. biomass etc.), considers it appropriate to 

approve SHR at 3600 kCal/kWh i.e. the norms approved by the 

Commission in its ibid Order dated 20.12.2019.” 

 

g) Besides submissions on value of various parameters as stated above, the 

Petitioner has made following averments for seeking review of the judgment 

of the Commission -    

a)  Para 9 – “while determining project specific tariff of the RE Project of the 

Petitioner Hon’ble Commission seems to have probably overlooked the 

impact of tariff determined through impugned order….” 

b) Para 10 – “the Central and State Governments have been confronted 

with a very serious environmental pollution problem…..”  

c) Para 11 – “….in the given scenario of completely un-remunerative tariffs, 

the project developers will not able to go ahead …” 

d) Para 12 – “…. The project specific tariff determined by Hon’ble 

Commission are at large variance to generic tariffs determined by Hon’ble 

Central Electricity Regulatory Commission (CERC) through order dated 

19.03.2019 and Hon’ble State Commission through order dated 

20.12.2019.” 
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e) Para 13 – “….tariffs are far below the tariffs being paid to various 

Biomass based RE Projects for the current FY 2029-2021…” 

f) Para 14 – “……t is not economically viable to generate Paddy Straw and 

honor the PPAs. This is the precise reason this Review Petition is being 

filed with humble request to the Hon’ble Commission to have re-

examination of the computations and allow tariffs which could sustain the 

projects.”  

g) Para 16 – “….Non–fossil Non- Bagasse based Co-generation Project of 

Petitioner should not have been measured with the norms of bagasse 

based Co-Generation Power Plants as these are more akin to Biomass 

based projects than Bagasse based projects.”  

h) Para 18 – “….Hon’ble Commission needs to appreciate the working of 

the project rather than to limit its exercise to mathematical calculations.” 

The foregoing extracts of the petition are the sum and substance of 

the grounds of the instant Petition. A bare perusal of the foregoing evinces 

that the averments made by the Petitioner are unsubstantiated and fails to 

point any apparent error or justifiable reasons for re-examination/ review of 

the Order of the Commission. The contention raised by the Petitioner 

evidently expresses grievance against the judgment of the Commission, 

which is not permissible to be considered as a ground for review of the 

Order under law as there is a remedy of appeal available to the Petitioner 

for the same. The present review petition is therefor, an abuse of process of 

law, which deserves to be summarily rejected with exemplary costs.   

 

Commission’s Analysis and Order 

5. The Commission heard the arguments of the parties at length as well as 

perused the application/reply filed in the matter. At the onset, the application 

for condonation of delay of 35 days (Date of dispatch of Order: 02.11.2020, 

date of filing of Review Application: 22.01.2021) filed by the Review 

Petitioner is accepted particularly in view of the Order of Hon’ble Supreme 

Court dated 08.03.2021 (suo-moto writ petition no. 3 of 2020), to exclude 

the period from 15.03.2020 to 14.03.2021 in computing the period of 

limitation. 

6. The errors apparent cited by Shri R. K. Jain, appearing on behalf of the 

Review Petitioner are that the Commission has erred in observing that 

norms specified in the HERC RE Regulations, 2017 are ceiling norms and 

the Commission can always adopt parameters which are better/ lower 
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based on the data furnished by the Petitioner and validated by the 

Commission after exercising prudence checks.  

7. Per-contra, Smt. Sonia Madan, Ld. Advocate appearing for HPPC argued 

that there are no errors apparent on the face of the record in the impugned 

Order dated 26.10.2020, warranting the Commission to exercise its Review 

Jurisdiction, as provided in catena of judgements and the Code of Civil 

Procedure, 1908. 

8. After hearing both the parties at length, the Commission considered it 

appropriate to examine the issue of maintainability of the present Review 

Petition. The Commission has perused the scope of review jurisdiction, 

contained the provision of Regulation 57 & 58 of the HERC (Conduct of 

Business) Regulations, 2019, which empowers the Commission to exercise 

review jurisdiction. The relevant Regulation is reproduced below:- 

“REVIEW OF THE DECISIONS, DIRECTIONS, AND ORDERS: 

57 (1) All relevant provisions relating to review of the decisions, directions 
and orders as provided in the Code of Civil Procedure 1908, as 
amended from time to time, shall apply mutatis mutandi for review of the 
decisions, directions and order of the Commission. 
Provided that the Commission may on the application of any party or 
person concerned, filed within a period of 45 days of the receipt of such 
decision, directions or order, review such decision, directions or orders 
and pass such appropriate orders as the Commission may deem fit. 
(2) No application for review shall be considered unless an undertaking 
has been given by the applicant that he has not preferred appeal 
against the decision, direction, or order, sought to be reviewed, in any 
Court of Law. 
(3) No application for review shall be admitted/ considered unless an 
undertaking has been given by the applicant that in case he files an 
appeal of the decision, direction or order of which review is pending 
adjudication, he shall immediately inform the Commission regarding the 
fact of filing the appeal. 

58 The Commission may on its own motion or on the application of any party 
correct any clerical or arithmetical errors in any order passed by the 
Commission.” 
 

Further, the relevant clause of Order no. XLVII of Code of Civil Procedure 

1908, is reproduced below:- 

“1. Application for review of judgment- 

(1) Any person considering himself aggrieved—  

(a) by a decree or order from which an appeal is allowed, but from which no 

appeal has been preferred.  

(b) by a decree or order from which no appeal is allowed, or   

(c) by a decision on a reference from a Court of Small Causes.  
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and  who,  from  the  discovery  of  new  and  important matter  or  evidence  

which,  after  the  exercise  of  due diligence was not within his knowledge 

or could not be produced by him at the time when the decree was passed or 

order made, or on account of some mistake  or error apparent on the face 

of the record or for any other  sufficient  reason,  desires  to  obtain  a  

review of  the  decree  passed  or  order  made  against  him,  may apply for 

a review of judgment to the Court which passed the decree or made the 

order.  

(2)  A party who is not appealing from a decree or order may apply for a 

review of judgment notwithstanding the pendency of an appeal by some 

other party except where the ground of such appeal is common to the 

applicant and the appellant, or when, being respondent, he can present to 

the Appellate Court the case on which he applied for the review.  

[Explanation - The fact that the decision on a question of law on which the 

judgment of the Court is based has been reversed or modified by the 

subsequent decision of a superior Court in any other case, shall not be a 

ground for the review of such judgment.]” 

Further, the Commission has perused the judgment of Hon’ble Delhi 

High Court in Aizaz Alam Versus Union of India & Others (2006 (130) DLT 

63: 2006(5) AD (Delhi) 297. The relevant extract from the aforesaid 

judgment is reproduced below:- 

“We may also gainfully extract the following passage from the 

decision of the Supreme Court in Meera Bhanja V. Nirmala Kumari 

Choudhury, where the Court, while dealing with the scope of review, has 

observed: 

The review proceedings are not by way of an appeal and have to be 

strictly confined to the scope and ambit of Order 47, Rule 1, CPC. The 

review petition has to be entertained on the ground of error apparent on the 

face of record and not on any other ground (emphasis added). An error 

apparent on the face of record must be such an error which must strike one 

on mere looking at the record and would not require any long drawn 

process of reasoning on points where there may conceivable be two 

opinions. The limitation of powers of courts under Order 47 Rule 1, CPC is 

similar to the jurisdiction available to the High Court while seeking review of 

the Orders under Article 226. 
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Applying the above principles to the present review petition, there is 

no gainsaying that the review of the Order passed by this Court cannot be 

sought on the basis of what was never urged or argued before the Court 

(emphasis added). The review must remain confined to finding out whether 

there is any apparent error on the face of the record. As observed by the 

Supreme Court in Lily Thomas and Ors.V Union of India & Ors., the power 

of review can be used to correct a mistake but not to substitute one view for 

another (emphasis added). That explains the reason why Krishna Iyer, j. 

described a prayer for review as “asking for the moon” M/s Northern India 

Caterers (India) Ltd. V. Lt. Governor of  Delhi”. 

The Commission has also perused the following judgment of Hon’ble 

Supreme Court cited by the Respondent (HPPC):- 

Kamlesh Verma Vs. Mayawati and others, (2013) 8 SCC 320 

“17. In a review petition, it is not open to the Court to reappreciate 

the evidence and reach a different conclusion, even if that is possible. 

Conclusion arrived at on appreciation of evidence cannot be assailed in a 

review petition unless it is shown that there is an error apparent on the face 

of the record or for some reason akin thereto. 

19. Review proceedings are not by way of an Appeal and have to be 

strictly confined to the scope and ambit of Order 47 Rule 1 CPC. In review 

jurisdiction, mere disagreement with the view of the judgment cannot be the 

ground for invoking the same. As long as the point is already dealt with and 

answered, the parties are not entitled to challenge the impugned judgment 

in disguise that an alternative view is possible under the review jurisdiction.  

20. Thus, in view of the above, the following grounds of review are 

maintainable as stipulated by the statute: 

20.1. When the review will be maintainable: 

(i) Discovery of new and important matter or evidence which, after 

the exercise of due diligence, was not within knowledge of the petitioner or 

could not be produced by him; 

(ii) Mistake or error apparent on the face of the record; 

(iii) Any other sufficient reason. 

The words “any other sufficient reason” have been interpreted in 

Chhajju Ram v. Neki [(1921-22) 49 IA 144 : (1922) 16 LW 37 : AIR 1922 PC 

112] and approved by this Court in Moran Mar Basselios Catholicos v. Most 
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Rev. Mar Poulose Athanasius [AIR 1954 SC 526 : (1955) 1 SCR 520] to 

mean “a reason sufficient on grounds at least analogous to those specified 

in the rule”. The same principles have been reiterated in Union of India v. 

Sandur Manganese & Iron Ores Ltd. [(2013) 8 SCC 337: JT (2013) 8 SC 

275] 

20.2. When the review will not be maintainable: 

(i) A repetition of old and overruled argument is not enough to 

reopen concluded adjudications. 

(ii) Minor mistakes of inconsequential import. 

(iii) Review proceedings cannot be equated with the original hearing 

of the case. 

(iv) Review is not maintainable unless the material error, manifest on 

the face of the order, undermines its soundness or results in miscarriage of 

justice. 

(v) A review is by no means an appeal in disguise whereby an 

erroneous decision is reheard and corrected but lies only for patent error. 

(vi) The mere possibility of two views on the subject cannot be a 

ground for review. 

(vii) The error apparent on the face of the record should not be an 

error which has to be fished out and searched. 

(viii) The appreciation of evidence on record is fully within the 

domain of the appellate court, it cannot be permitted to be advanced in the 

review petition. 

(ix) Review is not maintainable when the same relief sought at the 

time of arguing the main matter had been negatived.” 

9. On the basis of examination of the scope of Review Jurisdiction and record 

of the case, the Commission is of the considered view that all the issues 

raised by the Petitioner were dealt with by the Commission while passing 

the impugned Order. It is not open for the Petitioner to re-agitate without 

identifying errors apparent or bringing to the table new facts and figures that 

were not available at the time of passing of the impugned Order. A manifest 

illegality must be shown to exist or a patent error must be shown in an 

Order to review a judgement. No such grounds or patent error has been 

shown by the Review Petitioner. However, the Commission observes that in 

the case of O&M expenses, an inadvertent typographical error has crept in 

while approving the same, in the impugned Order dated 26.10.2020, where 

the approved O&M expenses is mentioned as Rs. 0.21 Million/MW instead 
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of Rs. 0.21 crore/MW. Accordingly, the Commission’s Order contained in 

clause (e) at page 44 of the impugned Order dated 26.10.2020, shall be 

substituted by the followings:- 

“Accordingly, the Commission after taking into consideration the 

submissions of both the parties and the fact that the O&M expenses 

claimed are not supported by any corroborative evidence, restrict the 

same to the norms specified in the Regulations in vogue i.e. Rs. 0.21 

Crore/ MW for the base year i.e. the FY 2017-18, with an escalation 

factor @ 5.72% per annum.” 

Accordingly, Annexure A of the impugned Order dated 26.10.2020 shall 

now be read as appended to this Order. 

 

10. The Commission is of the considered view that all other issues raised are 

liable to be rejected as being beyond the scope of Review jurisdiction of this 

Commission. 

11. It is the considered view of this Commission that in the garb of invoking the 

review jurisdiction of this Commission, the petitioner is seeking a re-

consideration of the issues involved in the present case. The order of which 

the review has been sought by the petitioner has not been shown to suffer 

from any illegality or patent irregularity. The bar against re-consideration of 

its own decision is a settled principle in adjudicatory jurisprudence. Once a 

case has been finally heard and adjudicated upon by the authority 

concerned, the resultant adjudication can be re-opened for consideration 

only in appellate jurisdiction wherefore statutory provision is available.  

 

In terms of the above Order, the present petition is disposed of.   

This Order is signed, dated and issued by the Haryana Electricity 

Regulatory Commission on 24.03.2021. 

 

Date:  24.03.2021        (Naresh Sardana)    (Pravindra Singh Chauhan)   (R.K. Pachnanda) 
Place: Panchkula              Member                Member Chairman 

 

 



Non Fossil Fuel (Cogeneration) Other than Bagasse i.e. biomass etc. - Sainson Paper for 3.5 MW
Table of Parameters Per MW 3.5 MW
Capital cost (Rs. in Million / MW) 49.250 172.200
Cost of Land (Rs. Million) 22.700
Remaining capital cost 149.500
Residual value (10%) 4.93 14.95
Total depreciation ( Rs in Million / MW) 44.33 134.55
Loan component ( Rs in Million / MW) 34.48 120.54
Equity component ( Rs in Million / MW) 14.78 51.66
CUF 
-FY 2017-18 53% 66.10%
-FY 2018-19 53% 75.20%
-FY 2019-20 53% 81.61%
-FY 2020-21 onwards 53% 80.00%
O&M ( Rs Million / MW) 2.10 2.10 0.21 0.222012 0.23
O&M escalation 5.72% 5.72%
Depreication (first 13 years) 5.38% 5.38%
ROE (1st 10 years) 14% 14%
ROE (11th year onwards) 14% 14%
Income tax (MAT) pass through 0.00% 0.00%
Income tax (Corporate Tax) pass through 0.00% 0.00%
Interest on term loan 10.17% 10.17%
Interest on working capital 10.17% 10.17%
Auxiliary consumption (1st year) 8.50% 8.50%
Auxiliary consumption (2nd year onwards) 8.50% 8.50%
Fuel cost (Rs. / MT) 3270 1983 FY 2019-20
Fuel price escalation 5.00% 5.00%
Heat rate (Kcal/kWh) 3600 3600
GCV (Kcal/kg) 3100 3100
Discount rate WACC 11.32% 11.32%
Levellised tariff 4.96                       

3.5 MW
Year 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20

Fuel cost with escalation 1985 2416 1983 2082 2186 2296 2410 2531 2657 2790 2930 3076 3230 3392 3561 3739 3926 4123 4329 4545
O&M with escalation 7.35 7.77 8.21 8.68 9.18 9.71 10.26 10.85 11.47 12.13 12.82 13.55 14.33 15.15 16.01 16.93 17.90 18.92 20.00 21.15
Outstanding Loan amount 120.54 111.27 102.00 92.72 83.45 74.18 64.91 55.63 46.36 37.09 27.82 18.54 9.27
Loan repayment 9.27 9.27 9.27 9.27 9.27 9.27 9.27 9.27 9.27 9.27 9.27 9.27 9.27
Interest on loan 11.79 10.84 9.90 8.96 8.02 7.07 6.13 5.19 4.24 3.30 2.36 1.41 0.47
Working Capital
Fuel cost for four months 15.57 21.56 19.21 19.77 20.76 21.80 22.89 24.03 25.23 26.49 27.82 29.21 30.67 32.20 33.81 35.50 37.28 39.14 41.10 43.15
One month O&M 0.61 0.65 0.68 0.72 0.77 0.81 0.86 0.90 0.96 1.01 1.07 1.13 1.19 1.26 1.33 1.41 1.49 1.58 1.67 1.76
2 Months receivables 14.05 17.12 15.79 16.01 16.46 16.94 17.44 17.99 18.57 19.19 19.84 20.54 21.28 21.52 22.51 23.56 24.66 25.82 27.04 28.32
Maintenance spares15% of O&M 1.10 1.17 1.23 1.30 1.38 1.46 1.54 1.63 1.72 1.82 1.92 2.03 2.15 2.27 2.40 2.54 2.68 2.84 3.00 3.17
Total 31.34 40.49 36.92 37.81 39.36 41.00 42.72 44.55 46.48 48.51 50.65 52.91 55.30 57.25 60.06 63.01 66.12 69.38 72.80 76.40
Interest on working capital 3.19 4.12 3.75 3.85 4.00 4.17 4.35 4.53 4.73 4.93 5.15 5.38 5.62 5.82 6.11 6.41 6.72 7.06 7.40 7.77

Parameters Derivation 1 2 3 4 5 6 7 8 9 10 11 12 13 14 15 16 17 18 19 20

Capacity (MW) 3.5 3.5 3.5 3.5 3.5 3.5 3.5 3.5 3.5 3.5 3.5 3.5 3.5 3.5 3.5 3.5 3.5 3.5 3.5 3.5
Generation (Million Units) A 20.27 23.06 25.02 24.53 24.53 24.53 24.53 24.53 24.53 24.53 24.53 24.53 24.53 24.53 24.53 24.53 24.53 24.53 24.53 24.53
Auxiliary Cons (%) 8.5% 8.5% 8.5% 8.5% 8.5% 8.5% 8.5% 8.5% 8.5% 8.5% 8.5% 8.5% 8.5% 8.5% 8.5% 8.5% 8.5% 8.5% 8.5% 8.5%
Generation (Ex-bus Mllion Units) A1 18.54 21.10 22.89 22.44 22.44 22.44 22.44 22.44 22.44 22.44 22.44 22.44 22.44 22.44 22.44 22.44 22.44 22.44 22.44 22.44
Station Heat Rate (Kcal/kWh) B 3600 3600 3600 3600 3600 3600 3600 3600 3600 3600 3600 3600 3600 3600 3600 3600 3600 3600 3600 3600
Calorific Value of fuel(Kcal/Kg) C 3100 3100 3100 3100 3100 3100 3100 3100 3100 3100 3100 3100 3100 3100 3100 3100 3100 3100 3100 3100
Overall Heat (Gcal) D= (A*B) 72959 83003 90078 88301 88301 88301 88301 88301 88301 88301 88301 88301 88301 88301 88301 88301 88301 88301 88301 88301
Fuel Consumption (MT) E=(D*1000/C) 23535 26775 29057 28484 28484 28484 28484 28484 28484 28484 28484 28484 28484 28484 28484 28484 28484 28484 28484 28484
Cost of fuel per MT ` F 1985 2416 1983 2082 2186 2296 2410 2531 2657 2790 2930 3076 3230 3392 3561 3739 3926 4123 4329 4545

Total Cost of fuel (Rs Million) G=E*F/10^6 46.72 64.69 57.62 59.31 62.27 65.39 68.66 72.09 75.69 79.48 83.45 87.63 92.01 96.61 101.44 106.51 111.83 117.43 123.30 129.46
Fuel Cost (Rs/kWh) H=G/A1 2.52 3.07 2.52 2.64 2.77 2.91 3.06 3.21 3.37 3.54 3.72 3.90 4.10 4.30 4.52 4.75 4.98 5.23 5.49 5.77
Fixed Costs
O&M Expenses 7.35 7.77 8.21 8.68 9.18 9.71 10.26 10.85 11.47 12.13 12.82 13.55 14.33 15.15 16.01 16.93 17.90 18.92 20.00 21.15
Depreciation 8.04 8.04 8.04 8.04 8.04 8.04 8.04 8.04 8.04 8.04 8.04 8.04 8.04 4.28 4.28 4.28 4.28 4.28 4.28 4.28
Interest on Term Loan 11.79 10.84 9.90 8.96 8.02 7.07 6.13 5.19 4.24 3.30 2.36 1.41 0.47
Interest on Working Capital 3.19 4.12 3.75 3.85 4.00 4.17 4.35 4.53 4.73 4.93 5.15 5.38 5.62 5.82 6.11 6.41 6.72 7.06 7.40 7.77
Return on Equity 7.23 7.23 7.23 7.23 7.23 7.23 7.23 7.23 7.23 7.23 7.23 7.23 7.23 7.23 7.23 7.23 7.23 7.23 7.23 7.23
Income tax on ROE 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Fixed Cost 37.60 38.01 37.15 36.76 36.48 36.22 36.01 35.84 35.72 35.63 35.60 35.62 35.70 32.49 33.64 34.85 36.14 37.49 38.92 40.44
Fixed cost (Rs/kWh) 2.03 1.80 1.62 1.64 1.63 1.61 1.60 1.60 1.59 1.59 1.59 1.59 1.59 1.45 1.50 1.55 1.61 1.67 1.73 1.80
Total cost (Fixed+variable) 84.32 102.70 94.77 96.07 98.75 101.61 104.67 107.93 111.41 115.11 119.06 123.25 127.70 129.09 135.08 141.36 147.97 154.92 162.22 169.90
Tariff  (Rs/kWh) 4.55 4.87 4.14 4.28 4.40 4.53 4.66 4.81 4.96 5.13 5.30 5.49 5.69 5.75 6.02 6.30 6.59 6.90 7.23 7.57
Per unit tariff components
Per unit O&M Expenses 0.40 0.37 0.36 0.39 0.41 0.43 0.46 0.48 0.51 0.54 0.57 0.60 0.64 0.67 0.71 0.75 0.80 0.84 0.89 0.94
Per Unit Depreciation 0.43 0.38 0.35 0.36 0.36 0.36 0.36 0.36 0.36 0.36 0.36 0.36 0.36 0.19 0.19 0.19 0.19 0.19 0.19 0.19
Per Unit Interest on term loan 0.64 0.51 0.43 0.40 0.36 0.32 0.27 0.23 0.19 0.15 0.11 0.06 0.02 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Per Unit Interest on working capital 0.17 0.20 0.16 0.17 0.18 0.19 0.19 0.20 0.21 0.22 0.23 0.24 0.25 0.26 0.27 0.29 0.30 0.31 0.33 0.35
Per Unit Return on equity 0.39 0.34 0.32 0.32 0.32 0.32 0.32 0.32 0.32 0.32 0.32 0.32 0.32 0.32 0.32 0.32 0.32 0.32 0.32 0.32
Per unit income tax 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Levellised tariff
Discount factor                         1.00         0.898          0.807        0.725        0.651      0.585      0.525      0.472      0.424      0.381      0.342      0.307      0.276      0.248      0.223      0.200      0.180      0.162      0.145        0.130 
Discounted tariff components(variable) 3.29                                                   2.52           2.75            2.03           1.92           1.81        1.70        1.61        1.52        1.43        1.35        1.27        1.20        1.13        1.07        1.01        0.95        0.90        0.85        0.80          0.75 
Discounted tariff components(fixed) 1.67                                                   2.03           1.62            1.31           1.19           1.06        0.94        0.84        0.75        0.67        0.60        0.54        0.49        0.44        0.36        0.33        0.31        0.29        0.27        0.25          0.23 

Discounted tariff components (Total)                         4.55           4.37            3.34           3.10           2.87        2.65        2.45        2.27        2.10        1.95        1.82        1.69        1.57        1.43        1.34        1.26        1.19        1.12        1.05          0.99 
Fuel (Variable Cost) Rs/kWh                              -                  -                   -                  -                  -               -               -               -               -               -               -               -               -               -               -               -               -               -               -                 -   
Levellised Fixed Cost (Rs/kWh) 4.96 4.96 4.96 4.96 4.96 4.96 4.96 4.96 4.96 4.96 4.96 4.96 4.96 4.96 4.96 4.96 4.96 4.96 4.96 4.96

Variable Costs 

TARIFF (Rs / kWh) for 20 years from FY 2017-18 onwards for 20 years  


