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QUORUM 

        Shri D.S. Dhesi, Chairman 

Shri Pravindra Singh, Member 

Shri Naresh Sardana, Member 

 

 

ORDER 

1. Brief Background of the Case 

The Petitioner has submitted as under: 

1.1. That the petitioner M/s DLF Cyber City Developers Limited and its 

registered office at the aforesaid address is filing the instant petition 

through Shri Arvind Singh, who is the authorized signatory of the 

company vide resolution dated 7th August, 2018 seeking to invoke the 

jurisdiction vested upon the Hon’ble Commission under Section 142 

and 146 of the Electricity Act, 2003 aggrieved of the deliberate and 

willful non-compliance of the directions and order passed by this 

Hon’ble Commission vide its order dated 27.09.2019 passed in case 

No. HERC/PRO-39 of 2019. Despite expiry of a considerable period 

since the passing of the order by the Hon’ble Commission, the 

respondents are deliberately violating and contravening the directions 

issued by the Hon’ble Commission.  The authorized representative of 

the company is fully conversant with the facts of the instant case and 

is competent to initiate the instant proceedings.  

1.2. That the grievance of the petitioner in brief is that the officials of the 

respondents are consciously, purposefully and deliberately violating 

the orders passed by the Hon’ble Commission on 27.09.2019 and are 

delaying the release of the electricity connection to the petitioner by 

raising demand which is impermissible as per the directions issued by 

this Hon’ble Commission. The insistence of the respondents in 

releasing the connection only after the deposit being made in 

accordance with the demand is contrary to the directions issued by this 

Hon’ble Commission.  As such, the respondents are not justified in 

delaying the release of electricity connection to the petitioner.  

1.3. That before reverting to the merits of the instant controversy, certain 

facts as are necessary for just and proper adjudication of the matter 

and as have led to filing of the instant petition, are being enumerated 

hereinafter below for the reference and perusal by this Hon’ble 

Commission:- 

1.3.1 That the petitioner M/s DLF Cyber City Developers Limited is a 

fully owned subsidiary of M/s DLF Limited. The holding 

company is amongst the leading real estate developers and 

having successfully executed and delivered numerous 

Residential and commercial projects not only in the NCR but 

also beyond. A total of 14 licenses were granted by the 

Department for the cyber city area in the revenue estate of village 



 

3 
 

Nathupur and Dundahera. The Directorate of Town and Country 

Planning, Haryana approved the lay out plan of M/s DLF Limited 

for development of a commercial area in the name and style of 

M/s DLF Cyber City Developers Limited over an area measuring 

116.52 acres of land falling under Sectors 24, 25 and 25A of 

Gurugram. Eventually, the site plans for 15 different high-rise 

buildings for commercial use was approved by the Department 

of Town and Country Planning.  

1.3.2 That the petitioner applied for approval of the electrification plan 

vide application dated 02.08.2017. However, prior to the 

submission of the aforesaid application for approval of the 

electrification plan M/s DLF Limited had set up its own 

generating station. The electricity was being supplied by                     

M/s DLF to the Highrise buildings existing in the licensed area 

through its own generating station. 

1.3.3 That vide its application dated 02.08.2017, the petitioner 

applied for sanction of load of 35000 KW for Cyber City Phase-II 

project at Gurugram at single point connection under the HT 

and NDS category at 66 kV. Another application was also 

submitted by the petitioner on 02.08.2017 for sanction of load 

of 45000 KW for Cyber City Phase-III project at Gurugram at 

single point connection under HT/NDS category. Even though 

two separate applications as per the permissible load norms 

were submitted by the petitioner, however, the distribution 

licensee combined the load of both the applications to a total of 

113.17 MW / 125.75 MVA (Phase-II – 56196 KW / 62440 KVA 

and Phase-III – 56976 KW / 63307 KVA).  

1.3.4 That the aforesaid electrification plan was sanctioned by the 

distribution license as well as the transmission licensee for 

partial load of 35000 KW against the ultimate load of 56196 KW 

for Phase-II and load of 45000 KW against the ultimate load of 

56976 KW for Phase-III. Certain conditions / stipulations were, 

however, attached by the distribution / transmission licensee. 

The gist of the conditions so conveyed by the sanctioning 

authority are extracted hereinafter below. However, the relevant 

office memo in reference thereto is not being attached to avoid 

unnecessary burdening of the Commission’s record. Besides, 

the factum of the aforesaid conditions having been set out in the 

memos / communication sent by the distribution licensee / 

transmission licensee is not a subject matter of dispute:- 

i. M/s DLF Cyber City Developers Limited shall surrender and 

handover requisite land as per norms for creation of 220 KV 

Substation from its own assets i.e. in DLF Q Block or 

elsewhere in its own assets after ensuring viability in respect 

of same from land technical feasibility committee. 

ii. M/s DLF will pay share cost of 220 KV sub-station and 
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feeding line for obtaining supply of 66 kV level as per 

provisions contained in the regulations / instructions of 

DHBVN/HVPN. 

iii. The charges for releasing the connections shall be payable 

by M/s DLF Cyber City Developers Limited. related to their 

project, DLF Cyber City, Sector 24 & 25A, Gurugram as per 

Haryana Electricity Regulatory Commission (Duty to Supply 

on Request, Power to recover expenditure incurred in 

providing supply and Power to require security) Regulations 

2016. 

iv. M/s DLF Cyber City Developers Limited shall submit an 

undertaking with the petitioner with the petitioner No.1 & 

petitioner no.2 to the effect that any cost chargeable from 

them (if worked out later) shall be paid by them within 15 

(fifteen) day from the date of Issue of such demand by the 

petitionerno.1 or petitioner no.2.  

v. The ultimate load 56196 KW / 62440 KVA for DLF Phase-ll 

and 56976 KW / 63307 KVA for DLF Phase-III will be fed 

through proposed 66 KV Independent feeders with single 

circuit lines through underground cable from 220 KV 

substation at Sector-20 and Sector 52A, Gurugram 

respectively along with connectivity of both 66 kV 

Substations of M/s DLF through 66 kV S/C underground 

cable.  

vi. DLF Cyber City Developers Ltd. shall create GIS 66/11 KV 

substation with installed capacity of 3 power transformers of 

rating 20/25 MVA for Phase-lI and 25/31.5 MVA for Phase-

IIl. The developer shall install 39 No. X 2 MVA 11/0.4 KV dry 

type transformers for Phase-II and 40 No. x 2 MVA 11/0.4 

KV dry type transformers for Phase-III. An NOC in this regard 

may be obtained from Chief Electrical Inspector, besides 

ensuring compliance of all safety measures by SE/OP-II, 

Gurugram.  

vii. DLF Cyber City Developers Ltd. intends to take 35000 KW 

load for Phase-II and 45000 KW for Phase-Ill in first instance 

out of respective ultimate load demand. M/s DLF shall create 

66/11 KV substation with 66 KV S/C connectivity from 220 

KV substation at Sector 20 and Sector 52 of Gurugram 

respectively with inter-connectivity provision to other GIS 

substation i.e. in between 220 KV substation. at Sector 20 

and Sector 52 respectively of Cyber City through 66 kV S/C 

underground cable. The size of the cable shall be XLPE 66 

KV 1200 Sq. mm as per HVPNL specification. 

viii. DLF Cyber City Developers Ltd. will enter into tripartite 

agreement with the petitioner no.1 & petitioner no.2 for 

construction of substation/bays/feeders including handling 
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of operation and maintenance by them post commissioning 

and deposit all applicable, supervision/service connection 

charges / deposit cost charges before commencement of 

work.  

ix. DLF Cyber City Developers Ltd. will carry out the work of 

required metering equipment along with CTs of matching 

capacity as per sanctioned load / contract demand at 

sending end and receiving ends(optional) of respective 

220/66 KV substations in line with the specifications and 

design requirements of the petitioners. 

x. The consumer shall be responsible for necessary approvals 

pre &post execution of work from respective authorities of 

petitioner No.1, petitioner no.2, civic bodies, other agencies 

and office of Chief Electrical inspector, Haryana.  

xi. DLF Cyber City Developers Ltd will deposit the cost of new 

220 KV Substation (GIS) along with feeding lines to be 

constructed by the petitioner No.2 in their offered piece of 

land and any other cost as per approval of Govt. of Haryana 

on account of non-creation of 220 KV substation by M/s 

DLF. The cost to be deposited by DLF Cyber City Developers 

Ltd in respect of above infrastructure shall be worked out 

after considering the aspect of redundancy & reliability 

based on its ultimate load requirement. The concerned 

SE/TS shall ensure the deposit of same prior to release of 

said connection. 

xii. Existing load of DLF Cyber City Developers Ltd catered from 

any 220 KV or 66 KV sub-station on 11 KV level shall be 

shifted to 66 KV substation to be constructed by DLF Cyber 

City Developers Ltd at his own cost and the material thus 

become spared shall remain the property of petitioner no.1 

or petitioner no.2. 

xiii. DLF Cyber City Developers Ltd shall submit an undertaking 

that in case, M/s DLF avails load beyond 80 MVA then M/s 

DLF shall lay 2nd 66 KV S/C connectivity to one of the 

substations being constructed by them from any of 220 KV 

Substation of the Petitioner No.2 after accessing the 

feasibility prevailing at that course of time as per sanctioned 

electrification scheme of petitioner no.1 with further 

assurance for providing additional connectivity, if required in 

future, from the aspect redundancy and reliability under 

single point supply regulations.  

xiv. DLF Cyber City Developers Ltd. shall ensure fulfilment of 

technical specifications of the Petitioner No.2 In respect of 

material and approval of all requisite drawings from Design 

wing of the Petitioner No.2 before execution of work. 

xv. DLF Cyber City Developers Ltd will create 66 KV 
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infrastructure as per the approvals and in case, any 

deficiency in the infrastructure is observed at the time of 

commissioning, the firm shall furnish BG of balance 

infrastructure to be created and concerned SE TS of the 

Petitioner No.2 shall ensure the same before release of 

connection. 

1.3.5 That it is worthwhile to submit herein that the petitioner had, 

while raising a question as regards validity of the conditions so 

prescribed, requested the distribution licensee namely the 

DHBVNL, which is the State owned distribution licensee formed 

upon restructuring of the erstwhile Haryana State Electricity 

Board to allow relaxation to the petitioner by allowing it to raise 

construction of 2 Nos. 66 kV Substations instead of 1 No.                   

220 kV Substation specifically pointing out that the clubbed 

load of the buildings has been undertaken in a manner that 2 

Nos. 66 kV Substations would be easily capable to handle the 

entire Cyber City Project over an area measuring 116 acres 

approximate and that the connection be accordingly released to 

them at 66 kV.  

1.3.6 That the aforesaid proposal and the feeding arrangement to 

Cyber City was placed by the DHBVNL before a meeting of the 

Board of Directors held on 25.01.2016. Prior to the matter being 

put up before the Board of Directors, the same was discussed in 

the Technical Feasibility Committee of the distribution licensee, 

which considered various options including the factum of 

exploring the possibility of the feeding area from different 

substations and necessitating the petitioner DLF to provide land 

for 220 kV Substation measuring 100 meter x 150 meter as per 

the HVPNL standard norms. Upon discussion of the matter in 

the Board of Directors, the decision was recorded as under:- 

“Considering the fact that Haryana is experiencing the 

problem of surplus power leading to closure / backing down of its 

own generating plants and surrender of power under Various long 

term agreements as well under UI & further to comply with the 

directions of the Hon’ble APTEL; DHBVN may allow release of 

single point connection to M/s DLF at 66 kV level from 220 kV 

Substation at Sector 20, Gurgaon of HVPN in relaxation of 

commercial instructions subject to following:- 

a. M/s DLF will erect/lay 66 KV underground line at their own 

cost from 220 kV sub-station at  Sector 20, Gurgaon for 

receiving supply at their already constructed 66 kV 

substation at Q-Block, DLF Gurgaon. 

b. M/s DLF will surrender and handover entire land measuring 

3.75 acres at its 66 KV Q-Block sub-station to HVPN for 

erecting 220 kV Sub-station. 

c. M/s DLF will pay share cost of 220 kV sub-station and 
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feeding line for obtaining supply at 66 kV level as per 

provisions contained in the regulations/ instructions of 

DHBVN/HVPN. 

d. M/s DLF will erect/lay 66 KV underground line at its own 

cost for obtaining supply at 66 kV from 220 kV sub-station 

Q-Block, Gurgaon. 

Though M/s DLF will pay share cost of 220 kV substation and 

line for obtaining supply on 66 kV and provide the land for 220 

kV Substation in Q Block, but as the connection is being given at 

66 kV instead of 220 kV in relaxation of commercial instructions, 

approval of State Government may be obtained.  

1.3.7 That the proposal alongwith the approval of the Board of 

Directors was submitted to the Government of Haryana which 

upon consideration of the Hon’ble Chief Minister, Haryana 

accorded approval as under:- 

“The above arrangement, as deliberated by the Board of 

Directors, safeguards all the financial interests of the Nigam 

by way of proposed deposition of share cost of 220/66 kV 

Substation to be constructed by HVPN at 3.75 acre land 

already handed over by M/s DLF at its 66 kV Substation Q 

Block and deposition of share cost of 220 kV line from 220 kV 

Substation Sector 20 to the proposed 220 kV Substation Q 

Block in DLF land etc. 

M/s DLF may be provided 2 No. 66 kV electricity 

connections with ultimate load 156 MVA (approx..), Gurgaon 

instead of 1 No. connection at 220 kV level in relaxation of 

Commercial instructions of DHBVN / HERC Electricity Supply 

Code Regulations 2014 which otherwise warrants release of 

single connection on 220 kV level for load more than 75 MVA 

subject to the conditions stated at Sr. (a) to (d) in the aforesaid 

decision of BoDs please.  

The case is submitted for consideration approval of 

Govt. of Haryana. The above proposed was approved by the 

State Government.” 

1.3.8 That the petition in terms of Regulation 3.2.1 of the HERC 

(Electricity Supply Code) Regulations, 2014 for removal of 

difficulties in implementation of the provisions was filed  jointly 

by the distribution licensee as well as the transmission licensee 

bearing case No. HERC/PRO-39 of 2019 with the following 

prayers:- 

i. Allow this petition and permit the petitioners to release 2 

Nos. single point electricity connections at 66 kV voltage 

level to DLF Cyber City Developers Limited for giving supply 

to DLF Cyber City Project Phase-II & Phase-III at Sector 24 

& 25A, Gurugram; and 

ii. Permit the petitioners to recover cost and expenditure for 
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giving the aforesaid supply from DLF Cyber City Developers 

Limited as per Haryana Electricity Regulatory Commission 

(Duty to Supply Electricity on Request, Power to Recover 

Expenditure Incurred in Providing Supply and Power to 

Require Security) Regulations, 2016.  

iii. Condone any inadvertent omissions / errors / 

shortcomings and permit petitioners to add / change / 

modify / alter this filing with revised figures as may be 

required at a future date.  

iv. Pass such orders, as the Hon’ble Commission may deem fit 

and appropriate keeping in view the facts and 

circumstances of the case submitted by the petitioners.  

1.3.9 That the aforesaid matter was heard on various dates by this 

Hon’ble Commission and additional affidavit was also sought 

by this Hon’ble Commission from the petitioners i.e. 

distribution licensee as well as the transmission licensee. As 

per the said additional affidavit furnished by the petitioners viz. 

the distribution licensee as well as the transmission licensee, it 

was conveyed that the petitioner has handed over possession of 

land measuring 3.75 acres at 66 kV Substation DLF, Q Block, 

Gurugram and it was also conveyed about the additional 

preconditions conveyed by the transmission licensee viz. the 

HVPNL. Vide its order dated 27.08.2019, this Hon’ble 

Commission formulated the three key issues that emerged for 

determination in the aforesaid petition. The issues so carved 

out by this Hon’ble Commission are extracted as under:- 

i. Can 220 kV GIS Substation be created on land already 

offered in Q Block of DLF where part of the land is utilized 

for 66 kV Substation ? 

ii. What is the technical feasibility of feeding 220 kV 

Substation on this side from 400 kV Substation, 

Kadarpur? 

iii. Whether entire 116 acre of Cyber City is a part of Transit 

Oriented Development (TOD) zone ? 

1.3.10 That it was further directed by the Hon’ble Commission that in 

order to arrive at a feasible and practical solution, a study may 

be got conducted regarding feasibility of setting up of 220 kV 

GIS Substation on the plans land in Q Block and feeding the 

same from the nearest HVPNL Substation.  

1.3.11 That in compliance to the aforesaid order, a feasibility study was 

got conducted by the petitioner from different agencies namely 

Blue Star Limited, KEI Industries Limited and SN Consultants. 

Upon consideration of the affidavit furnished by the petitioners 

in the aforesaid petition as also the documents submitted by 

M/s DLF Limited, this Hon’ble Commission recorded a finding 

that there is feasibility of setting up of 220 kV GIS in Q Block, 
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Gurugram as and when the need arises.  

1.3.12 That upon consideration of the relevant documents as also the 

submissions made by the respective parties, the prayer made by 

the petitioners therein was allowed by this Hon’ble Commission 

vide its order dated 27.09.2019. The relevant extract of the order 

is as under:- 

3.4 xxxx. The Studies have been conducted by Blue Star Limited, 

KEI Industries Limited and SN consultants. The affidavit 

submitted by the Petitioner and the documents submitted by 

M/s DLF Limited have been taken on record. The 

Commission observes from the documents submitted by  

M/s DLF Limited that there is feasibility of setting up 220 KV 

GIS in ‘Q’ block, Gurugram as and when need arises. 

3.5 In response to the prayer made by the petitioner for 

permitting recovery of cost and expenditure for giving the 

supply as per Haryana Electricity Regulatory Commission 

(Duty to Supply Electricity on Request, Power to Recover 

Expenditure incurred in Providing Supply and Power to 

Require Security) Regulations 2016, M/s DLF Limited 

submitted during the hearing held on 25.09.2019, in line 

with proposal approved by BoDs in the meeting on 

25.01.2016, that they will:- 

a. Erect/lay 66 kV underground line at their own cost from 

220 kV S/S, Sector 20, Gurugram for receiving supply at 

their already constructed 66 kV Q Block, S/S, Gurgaon.  

b. Surrender and handover entire land measuring 3.75 

acres at its 66 kV Q Block, S/S to HVPNL for erecting 220 

kV S/S.  

c. Pay share cost of 220 kV S/S and feeding line for 

obtaining supply at 66 kV level as per relevant 

regulations.  

d. Erect/lay 66 kV underground line at their own cost from 

220 kV S/S Q Block, Gurgaon.  

3.6. After having considered the detailed submissions of both 

the parties, the issue for consideration is to provide 

relaxation as per Regulation 3.2.2 of the Haryana Electricity 

Regulatory Commission (Electricity Supply Code) 

Regulations, 1st Amendment 2014. The prayer made by 

petitioners is allowed and the petitioner is permitted to 

release two electricity connections at 66 kV Voltage level to 

DLF Cyber City Developers Limited for giving supply to DLF 

Cyber City Project Phase-II and Phase-III at Sector 24 and 

25A, Gurugram. Insofar as the prayer for recovery of cost 

and expenditure for giving the aforesaid supply is 

concerned, the Commission is of the view that the same 

may be done for the scheme indicated in para 3.5 at points 
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a-c of this Order as per approval of Board of Directors of 

DHBVN based on the provisions of Haryana Electricity 

Regulatory Commission (Duty to Supply Electricity on 

Request, Power to Recover Expenditure incurred in 

Providing Supply and Power to Require Security) 

Regulations 2016. 

A perusal of the aforesaid shows that this Hon’ble Commission 

had allowed the petition except for the proposal to erect / lay 

66 kV Substation underground line at its own cost from 220 kV 

Substation Q Block, Gurugram. Further, a permission to 

release the connection was granted by the Hon’ble Commission 

for giving supply to the project in question and so far as the 

recovery of the cost and expenditure is concerned, the recovery 

could be done for the scheme indicated in  para 3.5 at point                

a to c as above. 

1.3.13 That after the aforesaid order had been passed by this Hon’ble 

Commission, a meeting was convened by the officials of the 

respondents to release connection to the petitioner. Apparently, 

a committee of officers under the Chairmanship of the Chief 

Engineer (Transmission), HVPNL, Hisar was constituted on 

16.10.2019 with the mandate of the committee being to decide 

the share cost to be deposited by the petitioner as well as 

feasibility of its connectivity including land. In respect of setting 

up of 220 kV GIS, DLF Q Block, Gurugram. The said committee 

reported that the land measuring 3.75 acres on which DLF had 

already constructed a 66 kV Substation on 1.6 acres of land (in 

possession of HVPNL with the 66 kV Substation) was feasible for 

construction of 220 kV GIS Substation on the available land.  

1.3.14 That the officials of the HPVNL vide letter date 25.10.2017 

conveyed that the petitioner shall have to deposit the cost of new 

220 kV Substation (GIS) (along with feeding line to be 

constructed by HVPNL) in the offered land. The aforesaid 

demand was unjustified and was not borne out from the  reading 

of the order dated 27.09.2019 passed by this Hon’ble 

Commission. Accordingly, the representatives of the petitioner 

appeared before the authorities in a meeting held on 23.10.2019 

and specifically conveyed that the order dated 27.09.2019 

suggested the petitioner to pay the share cost of 220 kV 

Substation situated at Sector 20, Gurugram / Sector 52A 

Gurugram from wherever the 66 kV connections are to be 

released and that there was no mandate in the order passed by 

the Hon’ble Commission to the petitioner to make payment of 

shared cost for setting up of a 220 kV Substation at Q Block, 

Gurugram. It is worthwhile to submit hereunder that at the time 

of meeting the proposal of the petitioner, the respondent had 

themselves considered that instead of setting up of 220 kV 
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Substation, the petitioner may be permitted for release of 

connection from 2 Nos. 66 kV Substations. It was accordingly 

mooted that the land as per the HVPNL standard be made 

available viz. 3.75 acres of land in Q Block Gurugram on which 

the petitioner had already constructed a 66 kV Substation. A 

total of 2 Nos. 66 kV Substations were sufficient to cater to the 

entire ultimate load and as a measure to safeguard the financial 

interest of the Nigam, the shared cost of the 220 kV Substation 

situated in Sector 20 was prescribed. Further, a bare reading of 

the order and the directions contained thereunder do not 

prescribe that the petitioner is required to pay share cost for 

construction of a 220 kV Substation at Q Block in Gurugram. 

1.3.15 That vide letter dated 05.11.2019, HVPNL conveyed approval of 

the route plan. However it transpires that as an ancillary 

proceeding, the respondent HVPNL also undertook certain 

actions for erection of the 220 KV GIS substation at the Q Block. 

The idea was more propelled by the intent to take over 

possession of the balance land from HSVP rather than any 

actual need for the same. 

1.3.16 That in furtherance to the decision in the decision of the HVPNL, 

the memo dated 28.11.2019, was sent by the HVPNL to the 

Hon’ble Commission for seeking clarification with respect to the 

order dated 27.09.2019 as regards whether the share cost of   

220 KV Substation implies the 220/66 KV Substation at Q Block 

and of 220 KV line from GIS Substation, Sector 20, Gurugram 

to the proposed 220 KV Substation Q Block whereas the 

petitioner had submitted that the share cost of only the 220KV 

substation GIS sector 20 Gurugram and sector 52A  could be 

charged from the petitioner from where the connection under 66 

kV was being released by HVPNL.  

1.3.17 That it appears that thereafter, both the respondents agreed to 

filing certain petition before the Hon’ble Commission for seeking 

certain clarification by seeking incorporation of certain 

additional conditions to the release of the connection. Even 

though such a course was not open or applicable since the 

conditions for the release of the connection had already been 

specified by the Hon’ble Commission and thereafter if any 

grievance subsisted, the respondents could have raised a 

challenge before a higher forum against the errors in the said 

judgment. There is no procedure to seek incorporation of 

additional conditions as a means of clarification when the same 

are actually prescribing a new set of conditions. 

1.3.18 That however, before the filing of any such petition, the response 

was received from HERC whereby this Hon’ble Commission 

clarified the operative part. The said clarification received from 

the HERC was shared by the DHBVN with the HVPNL vide its 
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letter dated 1.1.2020. The DHBVN thus asked the HVPNL to 

intimate the proportionate cost of the feedings sub stations of 

sector 20 and 52A and the cost of the feeding line and claim 

pertaining to the demand of the share cost of 220 kV substation 

in Q Block was thus dropped. The memo sent to by the DHBVN 

bearing no. 147/53 dated 1.1.2020 alongwith the letter dated 

30.12.2019.  

1.3.19 That the letter issued by the DHBVNL clearly establishes that 

the Commission had given the direction to release the 

connection as per the scheme given in para 3.5.a-c of the order 

dated 27.9.2019 and to demand the proportionate share cost of 

the feeding substations in sector 20 and 52A and the feeding 

line.  Needless to mention that even as per pure logic, the 

petitioner is not to receive any supply from the 220KV 

substation at Q block since its ultimate load is being supplied 

through two substations of 66 kV each for supply to be made 

from the substation of sector 20 and 52A. It is the said decision 

of the BOD of DHBVN that had received the assent of the 

Government of Haryana on 21.3.2016. The HVPN cannot now 

make an attempt at rendering the order of the Commission as a 

nullity by adopting an interpretation as is suited to its design. 

1.3.20 That the respondents are deliberately misreading and 

misapplying the judgment of the Hon’ble Commission so as to 

render the same ineffective and to avoid implementing the same 

while giving a semblance of making attempt at executing the 

said order which clearly shows the malicious intent of the 

officials. Moreover, it is settled law that in the event of having 

any doubt with respect to the import of an order, the party is 

required to seek clarification from the body that passed the order 

(the commission in the instant case) and not become an agency 

unto itself to ascertain whether the order can be implemented at 

all. The same is clearly an attempt to over-reach the jurisdiction 

and authority of the Commission. The brazen attempt at 

dislodging the order passed by the Hon’ble Commission needs 

to be sternly dealt with and needs to be nipped outright. 

1.3.21 That even otherwise, even the plain reading of the Regulations 

as framed by the Commission imposes a liability on a consumer 

to pay the cost of extension of distribution main and/ or its 

upgradation up to the point of supply for meeting the demand 

of a consumer, and any strengthening / augmentation in the 

system starting from the feeding substation for giving supply to 

that consumer as per clause 4.6 of the HERC (Duty to supply 

electricity on request, power to recover expenditure incurred in 

providing supply and power to require security) Regulations 

2016. The 220 KV sub-station at Q block is not the feeding 

substation and is not the point of supply for meeting the demand 
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of the petitioner. The supply of the petitioner is to be made from 

the 220KV substation sector 20 Gurugram and as such the 

HVPN or the DHBVN cannot claim the cost of creation of a 

substation that is not intended to be the point of supply for the 

petitioner with a view to augment their infrastructure at the cost 

of the petitioner. 

1.3.22 That the respondents who are officials of the HVPN vide their 

bearing memo no. 4848 dated 17.1.2020 have demanded the 

share cost of Rs. 90.02 crores approximately towards the share 

cost for construction of 220 KV substation, Q block; its 

composite feeding 220kv line, 2 nos. 22okv GIS bays at 220kv 

GIS substation on tentative basis amongst other costs 

purportedly in compliance to the order dated 27.9.2019 passed 

by this Hon’ble Commission. This also includes supervision 

charges claimed by the respondent at the rate of 6% along with 

the GST applicable on the same. Vide its letter dated 20.1.2020, 

the DHBVN has conveyed the demand of the share cost to the 

petitioner.  

1.4. That the demand of Rs.90.02 crores approx. as conveyed by the 

DHBVN vide its letter dated 20.1.2020 and HVPNL vide its letter 

memo dated 17.1.2020 is clearly in violation of the order passed by 

the Hon’ble Commission and also the subsequent clarification issued 

by the commission on the letter sent by the DHBVN.  There is no 

basis as to how the respondents can seek to raise a demand on the 

basis of the order of this Hon’ble Commission when such a demand 

has not been approved by the Hon’ble Commission. The same is 

clearly an attempt to not only misinterpret the judgment of the 

Hon’ble Commission, the same is also reflective of the mischief at the 

ends of the respondents. The portrayal being done by the 

respondents is clearly in violation of the directions given by the 

Hon’ble Commission. 

1.5. That the officials of the respondents are also deliberately misreading 

the order passed by this Hon’ble commission in an attempt to violate 

the mandate of the directions issued by the Hon’ble commission by 

raising demand which is not directed by this Hon’ble commission. 

The respondents are not only fully aware of the said fact but also 

cannot demand the share cost as per the regulations framed by this 

Hon’ble commission. Any infrastructure required to be created by the 

respondent for its consumers in general has to be got approved 

through the ARR and the costs are reflected into the tariff as 

approved by this Hon’ble commission. The respondents cannot call 

upon the petitioner to make payment for creation of the 

infrastructure from which no supply is to be extended to the 

petitioner. 

1.6. That the demand being raised by the petitioner is not suggested, 

inferred or approved of by this Hon’ble commission and the 
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insistence of the respondents to claim pre-deposit of the said amount 

before release of the connection clearly amounts to non-compliance 

of the directions issued by the commission. The same renders the 

respondents are liable for punishment for deliberate non-compliance 

in terms of section 142 of the electricity act, 2003. Still further, the 

demand is clearly in violation of the regulations as well and also the 

order passed under the regulations framed as per the act, the 

respondents have rendered themselves liable for punishment under 

section 146 of the electricity act, 2003 as well. The instant petition 

is being filed without prejudice to any other rights that accrue in 

favour of the petitioner to claim indemnification for the loss suffered 

by the Petitioner. 

1.7. Sharing of Cost of the Transmission System: 

 That the attempt of the Respondents has been to divert all expenses 

which as per law are to be met out by them to the 

Developers/Colonizers. While the electricity tariffs to be paid by the 

residents of these Estates are the same as that of other electricity 

consumers then there is no justification of such investment being 

forced upon the Developers. In this regard a reference is drawn to 

the provisions under the existing Electricity Act, Electricity Policies 

and Regulations notified in this regard from time to time.  

Electricity Act, 2003: 

S. 39(2)(c) dealing with the functions of State Transmission Licensee 

reads; 

(c) to ensure development of an efficient, coordinated and 

economical system of intra-State transmission lines for smooth 

flow of electricity from a generating station to the load centers; 

 

S. 46. (Power to recover expenditure): 

The State Commission may, by regulations, authorize a 

distribution licensee to charge from a person requiring a supply 

of electricity in pursuance of section 43 any expenses reasonably 

incurred in providing any electric line or electrical plant used for 

the purpose of giving that supply. 

HERC/36/2016 Duty to Supply Regulations: 

4.  Power to recover expenditure  

4.1  Subject to the provisions of the Act and these Regulations and 

subject further to such directions, orders or guidelines issued by 

the Commission, every distribution licensee is entitled to recover 

from an applicant requiring a supply of electricity or modification 

in existing connection, any expenses reasonably incurred by the 

distribution licensee in providing any electric line or electrical 

plant used for the purpose of giving that supply. The service 

connection charges or the actual expenditure to recover such 

expenses shall be computed in accordance with these 

Regulations.  
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4.3  The licensee shall be responsible for ensuring that its distribution 

system is upgraded, extended and strengthened to meet the 

demand for electricity in its area of supply including future 

growth of such demand.  

4.4  The licensee shall bear the cost of such strengthening, 

augmentation, up-gradation and extension of the distribution 

system to meet the existing demand and future expected growth 

of demand through its annual revenue requirements (ARR) and 

such cost shall be allowed to be recovered through tariff after 

prudence check by the Commission. However, for individual 

consumers, the provision of Regulation 4.6 shall apply.  

4.5  The licensee shall also not claim any payment or reimbursement 

from the applicant for any expenditure incurred or to be incurred 

by the licensee in terms of or under any scheme approved by the 

Commission or when such expenditure is otherwise allowed to 

be recovered through tariff by the licensee as a part of the 

revenue requirements of the licensee.  

4.6  The cost of extension of distribution main and/or its up-gradation 

up to the point of supply for meeting the demand of a consumer, 

whether new or existing, and any strengthening / augmentation 

/up-gradation in the system starting from the feeding substation 

for giving supply to that consumer, shall be payable by the 

consumer or any collective body of such consumers as per these 

Regulations.  

4.7  However, cost of augmentation of substation or creation of a new 

substation or cost of augmentation of the line feeding the 

substation from where the supply is to be given shall not form 

part of cost to be recovered from the consumer or collective body 

of consumers as per Regulation 4.6.  

 

  From the above provisions under the EA-2003 and the Regulations 

mentioned above, it is clear that it is the basic duty of the 

Transmission and Distribution Licensees to provide necessary 

Transmission & Distribution Network. Moreover, all expenses 

involved in augmentation of substation or creation of a new 

substation or cost of augmentation of the line feeding the substation 

is not to be recovered from the consumer or collective body of 

consumers. In view of these provisions the Petitioner Company is not 

liable to bear any share cost of the 220 KV substations or the 

connecting lines. This cost, if any, is to be covered under the CAPEX 

Plan of the Transmission Licensee and recovered by the Licensee as 

a part of the Transmission Charges.  

1.8. That even otherwise, even the plain reading of the Regulations as 

framed by the Commission imposes a liability on a consumer to pay 

the cost of extension of distribution main and/ or its upgradation up 

to the point of supply for meeting the demand of a consumer, and 
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any strengthening / augmentation in the system starting from the 

feeding substation for giving supply to that consumer as per clause 

4.6 of the HERC Regulations 2016. The 220 KV sub-station at                   

Q block is not the feeding substation and is not the point of supply 

for meeting the demand of the petitioner. The supply of the petitioner 

is to be made from the 220KV sub-station sector 20 Gurugram and 

as such the HVPN or the DHBVN cannot claim the cost of creation of 

a substation that is not intended to be the point of supply for the 

petitioner with a view to augment their infrastructure at the cost of 

the petitioner. 

1.9. That the respondents have deliberately attempted acts causing 

prejudice to the rights of the petitioner and in attempting to violate 

the statutory obligation to supply electricity on request. It is 

universal obligation upon the respondent to release the electricity 

connection upon demand by a consumer. The only exception is the 

technical feasibility and wherever such feasibility is required, the 

licensee is obligated to undertake the improvement in feasibility of 

the connection coupled with the procedure and conditions 

contemplated in regulation 4. The aforesaid regulation relates to 

recovering expenditure and as the name suggests, expenditure has 

to be in relation to supply of electricity to the consumer who has 

submitted the application for release of supply. It cannot be 

interpreted as a right to claim charges for creation of infrastructure 

which is not intended to supply electricity to the consumer. The 

share cost required to be borne by the petitioner cannot extend to 

creation of infrastructure which is not designed to cater to the needs 

of the petitioner. The HVPNL cannot transfer its obligation upon the 

petitioner and seek to recover expenses for creation of the said 

infrastructure from the petitioner when the said infrastructure is not 

intended as per the sanctioned layout of the electrification plan to 

cater to the needs of the petitioner. 
 

1.10. Assessment of load requirement of the DLF projects: 

That the ultimate load of DLF Projects had been assessed taking the 

norms notified vide Sales Circular No. D-16/2017. But these load 

norms do not take into account, the ground realities and result in 

unnecessary investment on the redundant infrastructure. That the 

Respondent No. 1 has been issuing instructions detailing the Load 

Norms to be adopted for assessing the future/ultimate power 

requirement of the Estates to be developed by developers/Societies. 

Some of such instructions are; 

i) SC No. D-63/2001 dated 17.07.2001  

ii) SC No. D-10/2002 dated 08.02.2002  

iii) SC No. D-02/2005 dated 22.02.2005  

iv) SC No. D-09/2011 dated 21.03.2011  

v) SC No. D-09/2014 dated 27.01.2014  
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vi) SC No. D-16/2017 dated 12.04.2017 
 

That through these Circulars/instructions the Respondent Nigam 

has been transferring the burden of discharging the duties and 

functions to be carried out by the Licensee to the Colonizers/ 

Developers, totally against the spirit of the Sections 43 and 46 of the 

Electricity Act, 2003. Further, it is submitted that the adoption of 

such Load Norms has always been at the whims and fancy of the 

Licensees and purely to give financial benefit to the Utilities. 

Accordingly, it is respectfully prayed by the petitioner that the 

excessive load assessment norms be revised 

1.11. That at no stage the Respondent Nigam never even thought of getting 

the above-mentioned Circulars/ instructions approved from the 

Hon’ble Commission although these had direct financial impact on 

the Colonizers/Developers. Hon’ble Commission has given repeated 

directions to the Respondent Nigam not to issue any such 

instructions which had financial impact with the prior approval of 

the Commission. 

1.12. That the petitioner has clearly established that even the ultimate load 

of the petitioner does not extend beyond the sanctioned capacity of 

the 2 numbers 66 KV substations that are to be constructed by the 

petitioner. The combined load of both the 66 KV substations must 

remain within 150 MVA whereas the ultimate load of the petitioner 

is 125MVA. As against the aforesaid ultimate load, the contract 

demand is less than 100 MVA for the combined load of both the 

connections. Thus, even the future contingency does not necessitate 

creation of the 220 KV substation for catering to the demand of the 

petitioner. 

1.13. That even otherwise, when the petition filed by the respondents is 

seen, the prayer made by the petitioners namely the DHBVN and 

HVPN in the said petition was to permit the release of 2 numbers 

single point electricity connections at 66 KV and to permit recovery 

of Cost and expenditure for giving the aforesaid supply. The demand 

for share cost of construction of 220 KV substation at Q block does 

not relate to incurring of any cost and expenditure for giving the 

aforesaid supply to the petitioner. There is no basis as to how and 

under what circumstances the creation of the aforesaid 

infrastructure is necessary for ensuring supply of power to the 

petitioner especially when the respondents are recovering the share 

cost of the substation from where the supply is to be made available. 

1.14. That the respondents have failed to appreciate that the respondents 

have sanctioned more than twice the capacity of the substation of    

66 KV. As against the total capacity of the 66 KV substation situated 

at sector 43 being at 63 MVA, the respondents have sanctioned a 

load of 132 MVA; similarly, as against the total capacity of the 66 KV 

substation of sector 28 being at 63 MVA, the sanctioned load is 132.7 

MVA and as against the total capacity of 66 KV Q block substation 
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at 95 MVA, the sanctioned load is 213.4 MVA. As against the above, 

even the ultimate load of the petitioner would be 125 MVA which can 

be catered to solely by the substation already constructed by the 

petitioner. 

1.15. That even otherwise, this Hon’ble Commission had stated about the 

feasibility to establish the 220 kV Substation at Q Block on need 

basis. However, the respondents have failed to show as to how and 

under what circumstances, the need for creation of the said 

infrastructure had arisen.  

1.16. That the petitioner also wishes to submit that as per the data of the 

respondent distribution licensee, the total connected load is 29645 

MW. As against the aforesaid connected load, the peak demand up 

to 03.07.2019 has been 11001 MW. The transmission capacity of the 

HVPNL is 51338.5 MVA. It is thus apparent that there is a huge gap 

in the load calculations as against the peak load is nearly 1/3rd of 

the connected load and the transmission systems are nearly five 

times the peak demand. Hence, there is simply no need at this stage 

to be burdening the consumers with the cost of creation and 

augmentation of the infrastructure which is already more than 

sufficient to meet out the requirements of the State. The additional 

burden of maintenance of the infrastructure as also the cost on 

account of underutilization of the resources are to be discharged 

ultimately by the consumers. There is no reason why this Hon’ble 

Commission as a guardian of the interest of the consumers should 

not examine the unjustified demands of the respondents.  

1.17. That the respondents and its officials are deliberately choosing to 

ignore the mandate of the order passed by this Hon’ble commission 

so as to deprive the petitioner of its right to seek supply as per the 

mandate of the electricity act and the regulations framed thereunder. 

Needless to mention that as per the mandate of section 42 of the 

electricity act, 2003 read with section 43, it is the duty of the 

distinction licensee to give supply of electricity to the premises of a 

consumer within a period of one month after receipt of the 

application. The petitioner has agreed to pay the price for the 

obligations required to be discharged by the petitioner as per the 

order passed by the Hon’ble commission. The respondents cannot 

continue to deprive the petitioner of its right to seek supply of 

electricity by raising demand or claiming a price which a consumer 

is not liable to pay as a valid basis to evade performance of the duty 

cast under section 43 of the electricity act, 2003.  

1.18. That the officials of the respondents have failed to appreciate that 

the obligation of the consumer seeking supply of electricity is only 

towards the distribution licensee. Any untoward demand being 

raised by the transmission licensee from the distribution licensee is 

a matter which is required to be resolved interse amongst the 

transmission licensee and the distribution licensee. The same cannot 
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be the basis to deny the release of electricity supply to the petitioner 

especially when the distribution licensee has itself clarified to the 

transmission licensee that the order passed by the commission does 

not necessitate the petitioner to deposit the share cost for 

construction of 220 KV substation at Q block. 

1.19. That even the calculation sheet as supplied by the respondents 

shows that supervision charges at a rate of 6% are being claimed in 

the same. The provisions of the act and the regulations framed 

thereunder and title the distribution licensee to recover expenditure. 

It does not give any right to claim or charge under whatever 

nomenclature. There cannot be any revenue generation under the 

garb of recovery of expenses. Besides, nothing has been shown as to 

what is the basis which entitles recovery of supervision charges. 

Needless to mention that cost/expenditure intended to be recovered 

from a consumer has to be one that has been approved by the 

appropriate commission. Unless there is an approval for recovery of 

supervision charges at the rate as have been claimed, the same 

cannot be charged, notwithstanding the overall legitimacy of such a 

charge being untenable under the mandate of the act. 

1.20. That it is undeniably an attempt on the part of the respondents to 

disregard the direction issued by the Hon’ble commission and to 

ignore the mandate of the act as also the regulations framed 

thereunder with a malicious and mischievous intent. There is no 

reason as to why such deliberate acts of misconduct be condoned or 

be ignored. Needless to mention that every statutory duty imposed 

creates a corresponding right in favour of the person for whose 

benefit a duty has been cast. The act of the respondents amounts to 

denial of a right to seek supply of electricity to the petitioner. The 

electricity supply is now part and parcel of the basic necessity and 

fundamental amenity to be made available to a consumer. The 

deprivation of the electricity supply not only violates the statutory 

mandate and obligation created under the provisions of the 

electricity act, 2003 but also the constitutional mandate enshrined 

under article 21 of the Constitution of India. 

1.21. That in view of the circumstances as aforesaid, the accused persons 

referred to above having perpetuated violation of the direction given 

by the Hon’ble Commission in its order dated 27.9.2019 as also the 

provisions of the Regulations and the statutory mandate.  

1.22. That if expeditious action is not taken against such violators, the 

same would only erode the statute and statutory authority. The rule 

of law and its sovereignty must prevail and no person can claim any 

immunity over the same.   

 Prayer 

i. That the present petition be allowed and action in terms of section 

142 of the Electricity Act,2003 be initiated against the respondents 

and further appropriate directions be issued for initiating 
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proceedings under section 146 of the Electricity Act,2003. 

ii. That such other appropriate orders as this Hon’ble Commission may 

deem fit and proper be also passed. It is prayed that an interim 

indulgence in the form of direction to release the connection as per 

the order of the Hon’ble Commission be issued during the pendency 

of the instant petition 

 

2. Proceedings 
 

The Matter was initially heard on 15.07.2020 wherein Commission 

vide it interim order dated 15.07.2020 decided as under: 

2.1 The Case was 1st heard on 15.07.2020, as scheduled, through virtual 

court. Counsel for petitioner while tracing out the history of the case 

drew the attention of the Commission particularly to Annexure P-6,                  

P-7, P-8 and P-9. He was particularly aggrieved by Annexure P-9 

which according to him was in gross violation of Commission’s order 

dated 27.09.2019. Petitioner clarified that the reference made in 

Annexure P-6 to the deliberations of the meeting held at Panchkula on 

23.10.2019 is factually correct. DLF was willing to pay the share cost 

for the following:   

I. 220 KV sub-station (GIS) Sector 20, Gurugram. 

II. 220 KV Sub-Station, Sector 52-A, Gurugram. 

On the contrary, counsel for respondents argued that the petition was 

not maintainable, in the first instance. Moreover, on merits also the 

petition was liable to be dismissed. She requested for time to file 

written submissions. Commission granted her two weeks’ time to do 

so, with advance copy to the petitioner. 

2.2 The matter was again heard on 11.09.2020 wherein Commission vide 

interim order dated 13.08.2020 decided as under: 

i. On the last date of hearing, counsel for respondents had been 

granted two weeks’ time to file written submissions. Even though, 

four weeks have passed since the last hearing the said submissions 

have not been filed. Rather through written request dated 

08.08.2020, counsel for respondents has requested for further one 

weeks’ time to submit reply due to the counsel being unwell. The 

said request has again been repeated during the hearing. 

ii. Counsel for petitioner has prayed to the Commission to pass 

immediate orders regarding commencement of supply in compliance 

with earlier orders of 27.09.2019, since the petitioner is suffering 

heavy loss. Commission agrees with the petitioner that the matter 

has already been delayed considerably. In that view of the matter, 

counsel for respondents is directed to file written submissions and 

final arguments within five days. Counsel for petitioner may also 

file written arguments. With these observations, the Commission 

hereby reserves its order.  
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3. Joint Reply dated 15/08/2020 from Respondent No. 1 to 6,: 

 

3.1 The instant reply is being filed on behalf of the Respondent No.1 to6 

i.e. Dakshin Haryana Bijli Vitran Nigam (DHBVN) and Haryana 

Vidyut Prasaran Nigam Limited HVPNL to the Petition filed by the 

Petitioner under Section 142 read with Section 146 of the Electricity 

Act, 2003 seeking appropriate action to be taken against Respondent 

No. 1 on account of alleged non-compliance of the Order dated 

27.09.2019 passed by this Hon’ble Commission in Case No. 

HERC/PRO – 39 of 2019.  

3.2 At the outset it is submitted that the present petition is devoid of any 

merits. It is submitted that all allegations made by Petitioner which 

are contrary to the submissions made herein below are denied in 

their entirety and the same may be treated as a denial in seriatim. 

All contentions and arguments have been taken in the alternative 

without prejudice to each other. Nothing shall be deemed to be 

admitted for the sake of specific denial unless specifically admitted 

hereinbelow. 

A. BRIEF BACKGROUND  

3.3 The Respondents, DHBVN and HVPNL had filed a Petition for 

removal of difficulties in implementation of Haryana Electricity 

Regulatory Commission (Electricity Supply Code) Regulations, 2014 

& amendment thereof and Regulation 3.2.1 of the Haryana 

Electricity Regulatory Commission (Electricity Supply Code) 

Regulations, 2014 & amendment thereof.  

3.4 The Petition filed by the Respondents was a petition to only seek 

relaxation of the requirements under the Supply Code, and not a 

petition for adjudication of dispute or issues or any claims or 

counter-suggestions from the Petitioner herein. Hence, the scope of 

the Petition filed by the Petitioner was limited to the following prayers 

made in the Petition:  

“(a)  Allow this petition and permit the Petitioners to release 2 nos. 

single point electricity connections at 66 KV voltage level to DLF 

Cyber City Developers Ltd for giving supply to DLF Cyber City 

Project Phase-II & Phase-III at Sector 24 & 25A, Gurugram; and  

(b)  Permit the Petitioners to recover cost and expenditure for giving 

the aforesaid supply from DLF Cyber City Developers Ltd as per 

Haryana Electricity Regulatory Commission (Duty to Supply 

Electricity on Request, Power to Recover Expenditure incurred in 

Providing Supply and Power to Require Security) Regulations, 

2016.  

(d) Condone any inadvertent omissions/errors/shortcomings and 

permit petitioners to add/change/modify/alter this filing with 

revised figures as may required at a future date.  
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(e)  Pass such Orders, as the Hon’ble Commission may deem fit and 

appropriate keeping in view the facts and circumstances of the 

case submitted by the Petitioners.” 
 

3.5 It is submitted that the request from the Petitioner was moved based 

on certain facts and events. The said events are stated as under, 

briefly:  

3.5.1 The Petitioner, M/s DLF Developers has set up its own Generating 

Station of  100 MW. Since 2004 or so, the Petitioner has been 

supplying electricity to their 15 buildings in Cyber City, Gurgaon  

from this Generating Station, and the Petitioner has its own 

system of distribution & bill collection of the electricity supplied.  

3.5.2 The Respondent, DHBVN raised an objection to such a generation 

and distribution of power by the Petitioner within their licenced 

area. Accordingly, the Hon’ble Commission vide its Order dated 

11.08.2011 directed the Petitioner to pay Cross Subsidy 

Surcharge to DHBVN for every unit generated and consumed in 

respective of these buildings. Aggrieved by the order of this Hon’ble 

Commission the Petitioner appealed to Hon’ble Appellate Tribunal 

of Electricity but the said Appeal was dismissed and directed that 

supply to the consumers must be regularised by 31.03.2013, in 

order to safe guard the interest of individual and consumers. 

3.5.3 In compliance of the judgement of Hon’ble APTEL, the 

Respondent, DHBVN has claimed an amount towards CSS from 

the Petitioner (an approximate accumulated amount of INR 80 to 

90 crores). However, aggrieved by Hon’ble APTEL’s judgement, the 

Petitioner herein has filed an Appeal before Hon’ble Supreme 

Court of India and vide order dated 23.08.2013 the Hon’ble 

Supreme Court has granted status quo on operation of the order 

of the Hon’ble APTEL.  

3.5.4 Pending adjudication of the issue before the Hon’ble Supreme 

Court, the Petitioner herein submitted applications before the 

Respondent for release of 2 nos. Single Point electricity 

connections at 66 kV voltage level and have indicated inclination 

to shut down the Generating Station as soon as they get supply of 

power from the Respondents. 

3.5.5 The Respondents therefore approached the Hon’ble Commission 

in PRO 39 of 2019 seeking approval to release 2 nos. Single Point 

electricity connections at 66 kV voltage level to the Petitioner 

herein for supply to DLF Cyber City Project Phase-II & Phase-III at 

Sector 24 & 25A, Gurugram, and seeking permission that the 

Respondents be entitled to recover cost and expenditure from the 

Petitioner herein as per Haryana Electricity Regulatory 

Commission (Duty to Supply Electricity on Request, Power to 

Recover Expenditure incurred in Providing Supply and Power to 

Require Security) Regulations, 2016. It is extremely crucial to 

state and note that the Petition was filed by the Respondents (not 
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the Petitioner herein) seeking relaxation and in compliance of the 

Supply Regulations, 2016. The Petition was not filed by the 

Respondent seeking supply of electricity and challenging any 

violation or illegal conduct of the Respondent herein. It is stated 

that the scope, title, and prayers made in PRO 39 of 2019 (the 

order of which is being alleged to be in contempt) are crucial for 

determining the instant Petition filed alleging contempt.  

3.5.6 The submissions in the PRO-39 are briefly set out hereunder:  

(a) The Directorate of Town and Country Planning, Haryana has 

approved a layout plan of M/s DLF Ltd. for development of a 

commercial area in the name of Cyber City in an area 

measuring 116.52 acres of land falling under Sectors 24, 25 

& 25A of Gurugram. Subsequently, M/s DLF got approved 

from DTCP the individual site plans for 15 different high-rise 

buildings for commercial use.  

(b) M/s DLF Ltd in the name of DLF Cyber City Developers Ltd. 

applied for approval of electrification plan and ultimate load 

for Cyber City Project Phase-II & Phase-III, Sector 24 & 25A, 

Gurugram. M/s DLF Ltd. in the name of DLF Cyber City Ltd. 

also applied vide application dated 02.08.2017 for sanction of 

load of 35000 kW for Cyber City Phase II project at Gurugram 

at single point connection under HT NDS category at 66 kV 

level. M/s DLF Ltd. in the name of DLF Cyber City Ltd. also 

applied vide application dated 02.08.2017 for sanction of load 

of 45000 kW for Cyber City Phase III project at Gurugram at 

single point connection under HT NDS category at 66 kV level.  

(c) Hence, as per prevalent load norms, the electrification scheme 

of M/s DLF Cyber City Developers Ltd in Sector 24 & 25A, 

Gurugram has combined ultimate load of 113.17 MW / 

125.75 MVA (Phase-II: 56196 KW / 62440 KVA & Phase-III: 

56976 KW / 63307 KVA).  

(d) The approval of electrification plan along with sanction of 

partial load of 35000 KW for Phase-II & 45000 KW for Phase-

III respectively & ultimate load of 113.17 MW with contract 

demand of 125.75 MVA for DLF Cyber City Project in Sector- 

24 & 25A, Gurugram was issued by the Petitioners. The 

specific conditions mentioned are as under:  

i. M/s DLF Cyber City Developers Ltd. shall surrender and 

handover requisite land as per norms for creation of 

220 KV Sub-Station from its own assets, i.e. in DLF Q-

Block or elsewhere in its vicinity, after ensuring viability 

in respect of same from land technical feasibility committee 

of petitioner no. 2.  

ii. M/s DLF will pay share cost of 220 KV sub-station and 

feeding line for obtaining supply at 66 KV level as per 
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provisions contained in the regulations/instructions of 

DHBVN/HVPN.  

iii. The charges for releasing the connections shall be payable 

by M/s DLF Cyber City Developers Ltd. related to their 

project, DLF Cyber City, Sector 24 & 25A, Gurugram as per 

Haryana Electricity Regulatory Commission (Duty to 

Supply on Request, Power to recover expenditure incurred 

in providing supply and Power to require security) 

Regulations, 2016. 

iv. The ultimate load 56196 KW / 62440 KVA for DLF Phase-

II and 56976 KW / 63307 KVA for DLF Phase-III will be fed 

through proposed 66 KV Independent feeders with single 

circuit lines through underground cable from 220 KV 

substation at sector-20, Gurugram and at Sector-52A, 

Gurugram respectively along with connectivity of both 66 

KV substations of M/s DLF through 66 KV S/C 

underground cable. 

v. DLF Cyber City Developers Ltd. shall create GIS 66/11 KV 

substation with installed capacity of 3 power transformers 

of rating 20/25 MVA for Phase-II and 31.5/25 MVA for 

Phase-III. The developer shall install 39 No. X 2 MVA 

11/0.4 KV dry type transformers for Phase-II and 40 No. X 

2 MVA 11/0.4 KV dry type transformers for Phase-III. An 

NOC in this regard may be obtained from Chief Electrical 

Inspector, besides ensuring compliance of all safety 

measures by SE/OP - II, Gurugram. 

vi. DLF Cyber City Developers Ltd. intends to take 35000 KW 

load for Phase-II and 45000 KW for Phase-III in first 

instance out of respective ultimate load demand. M/s DLF 

shall create 66/11 KV substation with 66 KV S/C 

connectivity from 220 KV substation at Sector 20 and 

Sector 52 of Gurugram respectively with interconnectivity 

provision to other GIS substation, i.e., in between 220 KV 

substation at Sector 20 and Sector 52 respectively of Cyber 

City through 66 kV S/C underground cable. The size of the 

cable shall be XLPE 66 KV 1200 Sq. mm as per HVPNL 

specification. 

vii. DLF Cyber City Developers Ltd. will enter into tripartite 

agreement with the petitioners for construction of 

substation/bays/feeders including handling of operation 

and maintenance by them post commissioning and deposit 

all applicable supervision/service connection charges/ 

deposit cost charges before commencement of work.  

viii. DLF Cyber City Developers Ltd. will carry out the work of 

required metering equipment along with CTs of matching 

capacity as per sanctioned load/contract demand at 
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sending end and receiving ends (optional) of respective 

220/66 KV substations in line with the specifications and 

design requirements of the Petitioners. 

ix. The consumer shall be responsible for necessary approvals 

pre & post execution of work from respective authorities of 

petitioner No. 1, petitioner no. 2, civic bodies, other 

agencies and office of Chief Electrical Inspector, Haryana.  

x. DLF Cyber City Developers Ltd will deposit the cost of 

new 220 KV substation (GIS) along with feeding lines to 

be constructed by the Petitioner No.2 in their offered 

piece of land and any other cost as per approval of Govt. 

of Haryana on account of non-creation of 220 KV 

substation by M/s DLF. The cost to be deposited by DLF 

Cyber City Developers Ltd. in respect of above 

infrastructure shall be worked out after considering the 

aspect of redundancy & reliability based on its ultimate 

load requirement. The concerned SE/TS shall ensure 

the deposit of same prior to release of said connection.  

xi. Existing load of DLF Cyber City Developers Ltd catered 

from any 220 KV or 66 KV sub-station on 11 KV level shall 

be shifted to 66 KV substation to be constructed by DLF 

Cyber City Developers Ltd at his own cost and the material 

thus become spared shall remain the property of 

petitioners.  

xii. DLF Cyber City Developers Ltd shall submit an 

undertaking that in case, M/s DLF avails load beyond             

80 MVA then M/s DLF shall lay 2nd  66 KV S/C connectivity 

to one of the substations being constructed by them from 

any of 220 KV Substation of the Petitioner No.2 after 

accessing the feasibility prevailing at that course of time as 

per sanctioned electrification scheme of petitioner no. 1 

with further assurance for providing additional 

connectivity, if required in future, from the aspect 

redundancy and reliability under single point supply 

regulations.  

xiii. DLF Cyber City Developers Ltd. shall ensure fulfilment of 

technical specifications of the Petitioner No.2 in respect of 

material and approval of all requisite drawings from Design 

wing of the Petitioner No.2 before execution of work.  

xiv. DLF Cyber City Developers Ltd will create 66 KV 

infrastructure as per the approvals and in case, any 

deficiency in the infrastructure is observed at the time of 

commissioning, the firm shall furnish BG of balance 

infrastructure to be created and concerned SE TS of the 

HVPNL shall ensure the same before release of 

connection.  



 

26 
 

(e) In accordance to the Haryana Electricity Regulatory 

Commission (Electricity Supply Code) Regulations, 2014 and 

amendment thereof, supply to a contracted load exceeding 

75000 KVA and upto 320000 KVA shall be given at 220 KV 

voltage level. Hence, the Petition was filed for seeking 

relaxation, in term of the Supply Regulation 2014 and not 

to alter or change or revoke or amend any other condition 

of the Electrification Plan approved for the sectors 

therein.  

(f)  Since M/s DLF Cyber City Developers Ltd is having ultimate 

load of 113.17 MW with contract demand of 125.75 MVA for 

its Phase II and Phase III projects at Sector 24 & 25A, 

Gurugram, it is mandated for DHBVN to release the 

connection at 220 KV voltage level. However, M/s DLF Cyber 

City Developers Ltd. has requested DHBVN to allow relaxation 

to the firm by allowing them to construct 2 Nos 66 KV 

substations instead of 1 no. 220 KV substation stating that 

they have clubbed loads of the buildings together in a manner 

that two 66 KV substations would be able to handle their 

entire cyber city project Phase-II & Phase-III in Sector 24 and 

25A Gurugram.  

(g) The said proposal and feeding arrangement to Cyber City was 

placed before the Board of Directors (BOD) of DHBVN in the 

meeting held on 25.01.2016 for consideration and approval. 

The BOD discussed the matter and the decision recorded 

against the agenda item is reproduced as under:  

“Considering the fact that Haryana is experiencing the 

problem of surplus power leading to closure / backing 

down of its own generating plants and surrender of power 

under various long term agreements as well under UI & 

further to comply with the directions of the Hon’ble APTEL; 

DHBVN may allow release of single point connection to 

M/s DLF at 66 KV level from 220 KV substation at Sector-

20, Gurgaon of HVPN in relaxation of commercial 

instructions subject to following: 

    

a) M/s DLF will erect/lay 66 KV underground line at their 

own cost from 220 KV sub-station at Sector-20, Gurgaon 

for receiving supply at their already constructed 66 KV 

substation at Q-Block, DLF Gurgaon   

b) M/s DLF will surrender and handover entire land 

measuring 3.75 acres at its 66 KV Q-Block sub-station to 

HVPN for erecting 220 KV Sub-station.  

c) M/s DLF will pay share cost of 220 KV sub-station and 

feeding line for obtaining supply at 66 KV level as per 
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provisions contained in the regulations/instructions of 

DHBVN/HVPN.  

d) M/s DLF will erect/lay 66 KV underground line at its own 

cost for obtaining supply at 66 KV from 220 KV sub-

station Q-Block, Gurgaon.  

Though M/s DLF will pay share cost of 220 KV sub-

station and line for obtaining supply on 66 KV and 

provide the land for 220 KV sub-station in Q-Block, 

but as the connection is being given at 66 KV instead of 

220 KV in relaxation of commercial instructions, approval 

of State Govt. may be obtained.”  

(h) The proposal along with the approval of BOD of DHBVN was 

submitted to the Government of Haryana for consideration 

and approval as under:  

“The above arrangement, as deliberated by the Board of 

Directors, safeguards all the financial interests of the 

Nigam by way of proposed deposition of share cost of 

220/66 KV substation to be constructed by HVPN at 3.75 

acre land already handed over by M/s DLF at its 66 KV 

substation Q block and deposition of share cost of 220 KV 

line from 220 substation Sector 20 to the proposed 220 KV 

substation Q-Block in DLF land etc. M/S DLF may be 

provided 2 No. 66 kV electricity connections with ultimate 

load 156 MVA (approx), Gurgaon instead of 1 no. connection 

at 220 kV level in relaxation of Commercial instructions of 

DHBVN / HERC Electricity Supply Code Regulations 2014  

 

3.5.7 Hence, the Petition filed by the Respondent was only to the extent 

of seeking relaxation and not seeking any other deviation either 

from the Electrification Plan or from the provisions of the Supply 

Regulation, 2014. 

3.5.8 The order issued by the Hon’ble Commission, allowed the 

relaxation sought in terms of the Supply Regulations, 2014.  

3.5.9 Post issuing of the Order under Contempt, the following 

communications were exchanged between the Petitioner and the 

Respondents:  

 

Date Particulars  

27.09.2019 The Hon’ble Commission allowed the prayer of DHBVN / 

HVPNL and suggested the recovery requests be made 

under / in terms of the Supply Regulations, 2014.  
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16.10.2019 A committee was constituted by the officials of HVPNL, 

which decided / approved that a 220kV substation at Q 

block.  

25.10.2017 Following the same, HPVNL demanded the Petitioner to 

deposit share cost of said proposed 220 kV substation 

23.10.2019 Representatives of DLF appeared before the authorities to 

suggest the interpretation of the order dated 27.09.2019 

and thereby suggesting that the said demand was beyond 

the Hon’ble Commissions order.  

05.11.2019 HPVNL conveyed approval of the route plan 

28.11.2019 A memo sent by HPVNL to the commission seeking 

clarification with respect to the order dated 27.09.2019 

01.01.2020 DHBVN clarified the operative part of the order to HVPNL 

based on its understanding of the same. 

17.01.2020 Following the said internal discussion / communications, 

HVPNL demanded share cost of approximately INR 90.02. 

crores for construction of 220 kV substation at Q block.  

20.01.2020 DHBVN demanded share cost from DLF.  

 

3.5.10 Hence, the Petitioner disputed the ‘demand’ and the ‘amount of 

demand; raised by the Respondent for the very first time, and 

sought to seek a declaration of contempt on the part of the 

Respondents herein, for an order vide which this Hon’ble 

Commission had not considered or was to consider the 

reasons, basis and the amount for the demand that was 

proposed to be raised by the Respondents herein. 

3.5.11 The Petitioner has filed the instant Petition under Section 142 and 

Section 146 of the Electricity Act, where the Order under 

Contempt was only to permit relaxation of supply at a certain load 

and for no other issue / contention or allegations between the 

Petitioner and the Respondent.  

 

3.6 The Hon’ble Commission vide the Order under contempt noted / 

ordered as under: 

3.4 In response to the prayer made by the Petitioner for permitting 

recovery of cost and expenditure for giving the supply as per 

Haryana Electricity Regulatory Commission (Duty to Supply 

Electricity on Request, Power to Recover Expenditure incurred in 

Providing Supply and Power to Require Security) Regulations, 

2016, M/s DLF Limited submitted during the hearing held on 
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25/09/2019, in line with proposal approved by BOD in the 

meeting on 25/01/2016, that they will:  

(a)  Erect/lay 66kV underground line at their own cost from 220kV 

S/S, Sector 20, Gurgaon for receiving supply at their already 

constructed 66kV Q-block, S/S, Gurgaon.  

(b) Surrender and handover entire land measuring 3.75 acres 

at its 66kV Q-block, S/S to HVPNL for erecting 220kV S/S.  

(c) Pay share cost of 220kV S/S and feeding line for obtaining 

supply at 66kV level as per relevant Regulations. (d) Erect/lay 

66kV underground line at their own cost from 220kV S/S,           

Q-block, Gurgaon. 

3.7 At the outset, it is stated that the submissions from the Respondent 

were noted in Para 3.5 and had to be considered by the Respondents 

herein in line with the Supply Regulations, 2014 and not otherwise 

in violation and in contradiction of the provisions of the Supply 

Regulations 2014.  

3.8 Therefore, in Para 3.6 of the Impugned Order, the Hon’ble 

Commission noted as under: 

“After having considered the detailed submissions of both the 

parties, the issue for consideration is to provide relaxation as per 

Regulation 3.2.2 of the Haryana Electricity Regulatory Commission 

(Electricity Supply Code) Regulations, 1st Amendment, 2014. The 

prayer made by Petitioners is allowed and the Petitioner is 

permitted to release two electricity connections at 66 kV Voltage 

level to DLF Cyber City Developers Limited for giving supply to DLF 

Cyber City Project Phase-II and Phase-III at Sector 24 and 25-A 

Gurugram. Insofar as the prayer for recovery of cost and 

expenditure for giving the aforesaid supply is concerned, the 

Commission is of the view that the same may be done for the 

scheme indicated in para 3.5 at points a-c of this Order as 

per approval of Board of Directors of DHBVN based on the 

provisions of Haryana Electricity Regulatory Commission 

(Duty to Supply Electricity on Request, Power to Recover 

Expenditure incurred in Providing Supply and Power to 

Require Security) Regulations, 2016.” 

3.9 Hence, a join reading of Para 3.5 and Para 3.6 is recorded as under: 

PARA 3.5 OF THE ORDER PARA 3.6 OF THE ORDER 

(a) Erect/lay 66kV 

underground line at their own 

cost from 220kV S/S, Sector 

20, Gurgaon for receiving 

supply at their already 

constructed 66kV Q-block, 

S/S, Gurgaon.  

The discussion in the instant 

para pertains to construction of 

the approved 66 KV line from an 

existing 220 KV sub-station at 

Gurgaon (Sector 20). The 

discussion in the instant para is 

clearly not with respect to the 



 

30 
 

actual proposed sub-station 

of 220 KV.  

(b) Surrender and handover 

entire land measuring 3.75 

acres at its 66kV Q-block, S/S 

to HVPNL for erecting 220kV 

S/S.  

The discussion in the instant 

para is with respect to the 

proposed 220 KV sub-station at 

Block -Q – the feasibility of 

which was disputed by HVPNL 

during the hearing in PRO 39 of 

2019. The very purpose of 

suggesting handover of the land 

in Block – Q is because HVPNL 

will have to gradually construct 

the 220 KV sub-station for Cyber 

City and because the interim 

arrangement of 2 x 66 KV lines 

from a Sector 20, 220 KV sub-

station, was not proposed to be 

a final one.   

(c) Pay share cost of 220kV 

S/S and feeding line for 

obtaining supply at 66kV level 

as per relevant Regulations.  

The share cost being discussed 

in this instance is for new 220 

KV sub-station (proposed in 

Block Q). Most importantly, the 

‘relevant regulations’ as quoted 

by the Petitioner (and stated in 

the order at Para (c)) do not 

provide for a concept of paying 

share cost of an existing sub-

station, which is being used only 

for a temporary arrangement.  

More specifically, if that was the 

intention of the Hon’ble 

Commission, there was no basis 

to suggest surrender of land at 

Block Q for building the 220 KV 

sub-station. The very fact that a 

sub-station at Block Q is 

proposed, hence the cost of the 

same must be borne by the 

Developer, as per prevalent 

regulations and electrification 

plan.  

(d) Erect/lay 66kV 

underground line at their own 

cost from 220kV S/S, Q-

block, Gurgaon. 

This sub-para was not cross-

referred to in Para 3.6 of the 

Order under Contempt, however 

is relevant because only after 

there is a 220 KV sub-station in 
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Block Q as per prevalent 

regulations, will the Petitioner 

herein have an opportunity of 

laying down the underground 

cables.  

Hence, the order of the commission suggested to follow a scheme 

(as set out in para 3.5) however alongside and not in contravention 

of the Supply Regulations, 2016.   
 

3.10 Following the order in PRO 39 of 2019, the Respondent HPVNL 

requested the Petitioner to deposit the share cost of new 220 KV 

substation to be constructed on the land measuring 3.75 acres on 

which DLF had already constructed 66 KV substation. The said 

demand following the directions issued by the Hon’ble Commission 

in order in PRO 39 of 2019, especially Para 3.5 (b) read with 3.5 (c).  

3.11 The Petitioner’s request / plea was that the demand was not justified 

considering the Order in PRO 39 of 2019. However, what the 

Petitioner actually sought to challenge was the demand being raised 

in terms of the Electrification Plan, the Supply Regulations and 

rather the Regulations itself, which provide for raising of the said 

demand before construction of a 220 KV sub-station.  

3.12 The Respondent filed a petition seeking clarifications from the 

Hon’ble Commission with respect to the order in PRO 39 of 2019. 

The clarification from HERC was received by DBHVN. DHBVN 

therefore shared the same with HVPNL vide letter dated 01.01.2020. 

Further, DHBVN asked HVPNL to intimate the proportionate cost of 

the feedings sub-station of sector 20 and 52A and the cost of the 

feeding line and claim pertaining to demand of share cost of 220KV 

substation in Q block was thus dropped. It is stated herein that: 

a. Law and Legal Interpretation cannot be superseded by the 

understanding between parties or a reading of a letter / words 

cannot in any manner mean to supersede of. 

b. It is a well settled position of law, that parties cannot agree to an 

understanding that is contrary to the law / regulations.  

c. The letter from DHBVN dated 01.01.2020, merely sought figures 

of shared costs of sub-stations in Section 20 and 52A and feeding 

lines and was in no manner suggestive of the fact that the said 

cost is what should be claimed by HVPNL.  

d. Moreover, even if that was the intent or import from the letter of 

DHVBN, the same cannot in any manner be read to supersede 

the settled position of law.  

e. The above point is furthered by the fact that HVPNL, vide letter 

dated 17.01.2020, sought the cost proportionate for the 

establishment of the proposed sub-station of 220 KV in Block Q. 
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B. GROUNDS:  

RE: The present Petition under Section 142 is not maintainable  

3.13 At the outset, it is submitted that in the Final Order, the Hon’ble 

Commission had only suggested to consider the submissions of the 

DLF (which deciding the issue of shared costs and its manner). The 

Hon’ble Commissions order cannot be read to mean that the Hon’ble 

Commission suggested a permanent amendment in the 

Electrification Plan or a deviation from the way the recovery cost has 

to be claimed. The Order under PRO 39 of 2019 does not either 

suggest that the supply of electricity must be immediate upon 

issuing of the Order under Contempt, but rather left the factum of 

issuing of the connection on the term of the Supply Regulations, 

2016. Hence, without receiving the land and the amounts as 

demanded by HVPNL and DHBVN, there is no basis for releasing of 

the connection. Alternatively, a mere interpretation issue of the 

Order in PRO 39 cannot be dragged into being a contempt of the 

Order or a violation of the same.  

3.14 The Hon’ble Commission left it open for the Respondents to examine 

the technical feasibility of the said arrangement as per their 

Standard/approved design and compliance with the conditions as 

prescribed in the relevant Regulations in vogue. Therefore, the 

demand of the Respondent requesting the Petitioner cannot be 

considered as non- compliance of the Order in PRO 39 of 2019.  

3.15 In Sudhir Vasudeva, Chairman and Managing Director, Oil and 

Natural Gas Corporation Limited and others v. M. George 

Ravishekaran and others (2014) 3 SCC 373, the court held that in 

the contempt jurisdiction, the court cannot travel beyond the four 

corners of the order which is alleged to have been floated and enter 

into questions that have not been dealt with or decided in the 

judgment or the order violation of which is alleged. 

“19. The power vested in the High Courts as well as this Court 
to punish for contempt is a special and rare power available 
both under the Constitution as well as the Contempt of 
Courts Act, 1971. It is a drastic power which, if misdirected, 
could even curb the liberty of the individual charged with 
commission of contempt. The very nature of the power casts 
a sacred duty in the Courts to exercise the same with the 
greatest of care and caution. This is also necessary as, more 
often than not, adjudication of a contempt plea involves a 
process of self-determination of the sweep, meaning and 
effect of the order in respect of which disobedience is alleged. 
The Courts must not, therefore, travel beyond the four 
corners of the order which is alleged to have been flouted or 
enter into questions that have not been dealt with or decided 
in the judgment or the order violation of which is alleged. 
Only such directions which are explicit in a judgment or order 
or are plainly self-evident ought to be taken into account for 
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the purpose of consideration as to whether there has been 
any disobedience or wilful violation of the same. Decided 
issues cannot be reopened; nor can the plea of equities be 
considered. The Courts must also ensure that while 
considering a contempt plea the power available to the Court 
in other corrective jurisdictions like review or appeal is not 
trenched upon. No order or direction supplemental to what 
has been already expressed should be issued by the Court 
while exercising jurisdiction in the domain of the contempt 
law; such an exercise is more appropriate in other 
jurisdictions vested in the Court, as noticed above. The above 
principles would appear to be the cumulative outcome of the 
precedents cited at the Bar, namely, Jhareswar Prasad Paul 
v. Tarak Nath Ganguly (2002) 5 SCC 352, V.M. Manohar 
Prasad v. N. Ratnam Raju (2004) 13 SCC 610, Bihar Finance 
Service House Construction Coop. Society Ltd. v. Gautam 
Goswami (2008) 5 SCC 339 and Union of India v. Subedar 
Devassy PV (2006) 1 SCC 613.”  

3.16 It is settled law that element of willingness is an indispensable 
requirement for holding a person guilty of contempt.  In Ashok Paper 
Kamgar Union v. Dharam Godha & Ors. (2003) 11 SCC 1, the Hon’ble 
Supreme Court analysed the concept of wilful disobedience of the 
order of the Court. Para 17 of the said judgment is extracted 
hereunder: 
 

“17.Section 2(b) of Contempt of Courts Act defines 'civil contempt' 
and it means willful disobedience to any judgment, decree, 
direction, order, writ or other process of a Court or willful breach of 
undertaking given to a Court. 'Wilful' means an act or omission 
which is done voluntarily and intentionally and with the specific 
intent to do something the law forbids or with the specific intent to 
fail to do something the law requires to be done, that is to say with 
bad purpose either to disobey or to disregard the law. It signifies a 
deliberate action done with evil intent or with a bad motive or 
purpose. Therefore, in order to constitute contempt the order of the 
Court must be of such a nature which is capable of execution by the 
person charged in normal circumstances. It should not require any 
extra ordinary effort nor should be dependent, either wholly or in 
part, upon any act or omission of a third party for its compliance. 
This has to be judged having regard to the facts and circumstances 
of each case.” 
       

3.17 The Hon’ble Supreme Court in Ram Kishan vs. Tarun Bajaj & Ors 
(2014) 16 SCC 204 held as under: 

 
“10. Thus, in order to punish a contemnor, it has to be established that 

disobedience of the order is ‘wilful’. The word ‘wilful’ introduces a 
mental element and hence, requires looking into the mind of 
person/contemnor by gauging his actions, which is an indication of 
one’s state of mind. ‘Wilful’ means knowingly intentional, 
conscious, calculated and deliberate with full knowledge of 
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consequences flowing therefrom. It excludes casual, accidental, 
bonafide or unintentional acts or genuine inability. Wilful acts does 
not encompass involuntarily or negligent actions. The act has to be 
done with a “bad purpose or without justifiable excuse or 
stubbornly, obstinately or perversely”. Wilful act is to be 
distinguished from an act done carelessly, thoughtlessly, 
heedlessly or inadvertently. It does not include any act done 
negligently or involuntarily. The deliberate conduct of a person 
means that he knows what he is doing and intends to do the same. 
Therefore, there has to be a calculated action with evil motive on his 
part. Even if there is a disobedience of an order, but such 
disobedience is the result of some compelling circumstances under 
which it was not possible for the contemnor to comply with the 
order, the contemnor cannot be punished. “Committal or 
sequestration will not be ordered unless contempt involves a degree 
of default or misconduct”. (Vide: S. Sundaram Pillai, etc. v. V.R. 
Pattabiraman; AIR 1985 SC 582; Rakapalli Raja Rama Gopala 

Rao v. Naragani Govinda Sehararao & Anr., AIR 1989 SC 
2185; Niaz Mohammad & Ors. etc.etc. v. State of Haryana & 
Ors., AIR 1995 SC 308; Chordia Automobiles v. S. Moosa, AIR 
2000 SC 1880; M/s. Ashok Paper Kamgar Union & Ors. v. 

Dharam Godha & Ors., AIR 2004 SC 105; State of Orissa & 
Ors. v. Md. Illiyas, AIR 2006 SC 258; and Uniworth Textiles 

Ltd. v. CCE, Raipur, (2013) 9 SCC 753). 
11. In Lt. Col. K.D. Gupta v. Union of India & Anr., AIR 1989 SC 

2071, this Court dealt with a case wherein direction was issued to 
the Union of India to pay the amount of Rs. 4 lakhs to the applicant 
therein and release him from defence service. The said amount was 
paid to the applicant after deducting the income tax payable on the 
said amount. While dealing with the contempt application, this 
Court held that “withholding the amount cannot be held to be either 
malafide or was there any scope to impute that the respondents 
intended to violate the direction of this Court.” 

3.18 In the given facts and circumstances and the settled position of law 

as stated above, the present Petition is not maintainable under 

Section 142 r/w Section 146 for alleged non- compliance of the Final 

Order as there is no wilful disobedience or failure to abide by any law 

on the part of the Respondent.   

Alternatively, THE DEMAND RAISED IS NOT IN 

CONTRAVENTION OF THE SUPPLY REGULATIONS, 2016 

3.19 Alternatively, At the outset, it is stated that the demand made by the 

Respondents in in line with the Supply Regulations, 2016. The 

relevant provisions of the Supply Regulation, 2016 are extracted 

hereunder for reference: 

“2 (18) “distribution main” means the portion of any main with which 

a service line is, or is intended to be, immediately connected; 

xxxx 

4.POWER TO RECOVER EXPENDITURE 
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4.5 The licensee shall also not claim any payment or reimbursement 

from the applicant for any expenditure incurred or to be incurred by 

the licensee in terms of or under any scheme approved by the 

Commission or when such expenditure is otherwise allowed to be 

recovered through tariff by the licensee as a part of the revenue 

requirements of the licensee.  

4.6  The cost of extension of distribution main and/or its up-gradation 

up to the point of supply for meeting the demand of a consumer, 

whether new or existing, and any strengthening/augmentation/up-

gradation in the system starting from the feeding substation for giving 

supply to that consumer, shall be payable by the consumer or any 

collective body of such consumers as per these Regulations.  

4.7 However, cost of augmentation of substation or creation of a new 

substation or cost of augmentation of the line feeding the substation 

from where the supply is to be given shall not form part of cost to be 

recovered from the consumer or collective body of consumers as per 

Regulation 4.6. 

4.8 After receipt of application, complete in all respects, requiring 

supply of electricity and sanction of the load demand, the licensee 

shall issue a demand notice to the applicant in accordance with the 

provision under Regulation 4.4.3 of the Electricity Supply Code 

informing him of the details of charges to be paid by him on account of 

the following:-  

xxxx 

4.8.4 The estimated cost involved for extension of distribution 

system or laying an independent feeder shall be worked out by 

the licensee on the basis of latest Standard Cost Data Book as 

published by the licensee under Regulation 4.13.  

Provided that for the period for which the Standard Cost Data Book is 

not available, the estimated cost shall be calculated as per the stock 

issue rates circulated by the licensee. 

xxxx 

4.12.2: The work relating to electrification of Urban Estates/Group 

Housing Societies/Employer’s Colonies will be executed by the 

concerned department /colonizer/society/employer after the licensee 

approves the electrification plan and the estimates prepared 

on the basis of Regulation 4.8.4 for such plans and the applicant 

shall pay supervision charges to the licensee in accordance with 

Regulation 3.10. At the time of energisation of the system, the licensee 

shall ensure that the system has been laid as per the approved 

electrification plan. The applicant applying for connection in such area 
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shall not pay service connection charges to the licensee as long as his 

load is within the parameters of the sanctioned plan. 

Provided that if at the time of energisation of the system it is noted that 

the concerned department /colonizer/society has not executed the 

complete electrification work as per the electrification plan approved 

by the licensee, the colonizer/developer shall be required to 

furnish the Bank Guarantee equivalent to 1.5 times of the 

estimated cost of the balance work to be executed as per the 

approved plan. The licensee shall not release single point connection 

or individual connections to the residents of such areas without taking 

requisite Bank Guarantee.” 

3.20 Further, these regulations also provide that the distribution licensee 

shall fix norms for assessment of load requirement of the premises 

for estimation of the cost of providing supply to a consumer as per 

the Standard Cost Data Book. The relevant extract of Regulation 4.13 

providing for the provision regarding ‘Standard Cost Data Book’ are 

reproduced hereunder: 

“4.13 Standard Cost Data Book   

4.13.1. The Licensee shall, on an annual basis, compile and publish a 

cost data book by 1st April of the year, which shall include all 

the requisite information required for the preparation of estimate 

for work for Extension of distribution system in order to extend 

supply to the applicant and the norms for calculating the load for 

the electrification of Urban Estates and Group Housing Societies. 

The standard cost data book, so published, shall be valid for a 

period on one year i.e. w.e.f. 1st April to 31st March of next year.” 

3.21 Thus, it is the duty of the Distribution Licensee to compile and 

publish a cost data book which shall include all the requisite 

information for preparation of an estimate for work of extension of 

system and the norms for calculating the load for the electrification 

of Urban Estates and the Group Housing Societies. 

3.22 Thus, it is the duty of the Distribution Licensee to compile and 

publish a cost data book which shall include all the requisite 

information and the norms for calculating the load for the 

electrification of Urban Estates and the Group Housing Societies. 

The load norms primarily determines the load that would expectedly 

come up on the transmission and distribution system, at any point 

of time, according to which the minimum capacity of infrastructure 

to be created is determined by the Distribution Licensee in order to 

ensure uninterrupted and quality power to the consumer. However, 

in case where the applicant opts for execution of extension of 

distribution system on his own and in case of single point supply, 

sub-Regulation 4.12.2 is applicable. The developer shall execute the 

work relating to electrification of Group Housing Societies after 

approval of the electrification plan and the estimates by the 
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distribution licensee prepared based on the Standard Cost Data 

Book. Moreover, at the time of energization of the system, it is the 

duty of the distribution licensee to ensure that the electrical system 

has been laid as per the approved electrification plan. Furthermore, 

the proviso to Regulation 4.12.2 also provides for a developer to 

furnish bank guarantee (1.5 times the cost of inadequacy) for 

inadequate/balance electrical works, if at the time of energization of 

the system, it is noted that the concerned developer has not executed 

the complete electrification work as per the electrification plan 

approved by the licensee. 

3.23 Thereafter, if the electrical infrastructure in an area is incomplete 

due to non-completion of work by its developer as per the prevalent 

load norms, the system cannot be taken over by the distribution 

licensee. Therefore, the consequences of such non-completion of 

work shall have to be borne by such developer only, more so because 

no completion certificate has been granted by the designated 

authority, i.e. DTCP. 

3.24 Further, as already detailed above, estimated cost involved for 

extension of distribution system or laying an independent feeder is 

to be worked out by the distribution licensee on the basis of latest 

Standard Cost Data Book to be published by the licensee under 

Regulation 4.13 periodically.  

3.25 The developer/ colonizer must carry out the work relating to 

electrification of Urban Estates/Group Housing Societies/ 

Employer’s Colonies after the approval of the electrification plan and 

the estimates prepared on the basis of Regulation 4.8.4 for such 

plans by the Distribution licensee. Now, it is pertinent to note that if 

it is found at the time of energization of the system for a colony/area 

that the developer/coloniser has not executed the work as per the 

sanction plan, the proviso to Regulation 4.12.2 mandate that such 

developer is obligated to furnish 1.5 times the bank guarantee 

towards the cost of balance work to be executed as per the approved 

electrification plan.  

3.26 Hence, in no manner whatsoever, either the demand being raised by 

DHBVN is contrary to the Supply Regulations or the Electricity Act, 

2003. 

   C.  PARA-WISE REPLY 

3.27 That the contents of para 1 and 2 are completely denied as being 

false and misleading. It is submitted that there has been no delay 

nor any non-compliance on part of the answering Respondents of the 

directions passed by this Hon’ble Commission dated 27.09.2019 in 

PRO 39 of 2019. It is submitted that the delay is on part of the 

Petitioner is not fulfilling its part of the obligations as per this 

Commission’s order and the prevailing Regulations. Unless the 

Petitioner complies by its obligations and pay the requisite charges, 
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electricity connection cannot be released by the Respondent no. 1 to 

the Petitioner.  

3.28 That the contents of para 3 (i) to 3 (X) are a matter of record.  

3.29 That the contents of para 3 (XI) are denied as being erroneous and 

misleading. The Hon’ble Commission mere ‘observed’ from the 

documents submitted by the Petitioner that “there is a feasibility of 

setting up 220 KV GIS in Q-block, Gurugram as and when need 

arises”. The Petitioner is trying to twist the facts by stating that it 

was a finding record by this Hon’ble Commission . 

3.30 That the contents of para 3 (XII) are a matter of record. However, it 

is pertinent to clarify that the Hon’ble commission vide its order 

dated 27.09.2019 held that the Respondent no. 1 can recover costs 

and expenditure from the Petitioner for giving supply as per the 

approved scheme and the Duty to Supply Regulations, 2016.  

3.31 That the content of para 3 (XIII) are denied and para 3 to 12 above 

be read in response.  

3.32 That the content of para 3 (XIV) are denied and para 3 to 12 above 

be read in response.   

3.33 That the content of para 3 (XV) are denied as false and misleading 

are denied and para 3 to 12 above be read in response. 

3.34 That the content of para 3 (XVI) are a matter of record.  

3.35 That the content of para 3 (XVII) are completely denied. The 

answering Respondents are State Instrumentalities and are only 

following the order passed by this Hon’ble Commission as well the 

provisions Duty to Supply Regulations 2016 and have never sought 

to incorporate any additional conditions in the order dated 

27.09.2019 passed by this Hon’ble Commission. Additionally, 

submissions in  para 3 to 12 above be read in response.  

3.36  That the content of para 3 (XVIII) are denied and submissions in  

para 3 to 12 above be read in response.  

3.37 That the content of para 3 (XIX) are completely denied and 

submissions in  para 3 to 12 above be read in response.  

3.38 That the content of para 3 (XX), (XXI) and (XII) and are completely 

denied as being erroneous in view of what has been stated in the 

preceding paras and in the preliminary submissions. The answering 

Respondents craves leave to refer and rely on the submissions made 

hereinabove while dealing with the contents of the said para at the 

time of arguments. 

3.39 That the contents of para 4, 5 and 6 are completely denied. It is 

submitted that the representatives of the officials are merely 

following the mandate given by this Hon’ble Commission vide its 

order dated 27.09.2019 as well as Duty to Supply Regulations. 

However, the Petitioner with a view to escape its responsibility from 

paying its legitimate charges  is now raising false and frivolous pleas 

to mislead this Hon’ble Commission and is a completely abuse of 

process of law. The Petitioner, under guise of the instant petition is 
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seeking to raise all sorts of challenge as to the terms of the approval 

granted by this Commission as well as the demands raised by the 

Respondents or loads norms issued by the Respondent no. 1. 

Further, the Petitioner by virtue of this petition under S. 142 read 

with 146 of the Electricity Act, 2003 is attempting to hide its own 

non-compliances and re-open the order passed by  this Commission 

in HERC/PRO 39 of 2019. Thus, in view of the same as well as the 

preliminary submissions, the instant petition is not maintainable 

and is liable to be dismissed.  Unless the Petitioner complies by the 

orders of this Commission and the demand notices issued by the 

answering Respondents. Electricity connection cannot be released to 

the Petitioner.  

3.40 That the contents of para 7, 8 and 9 are completely denied. It is 

submitted that the Petitioner, being a developer/coloniser, is seeking 

to challenge its liability to lay down electrical infrastructure, as 

against the provisions of Duty to supply Regulations, Electricity 

Supply Code and Haryana Development and Regulation of Urban 

Areas Act, 1975. The contentions raised by the Petitioner in the said 

para clearly establishes its malafides by filing the instant petition for 

alleged non-compliance of this Commissions directions, wherein the 

Petitioner itself is acting in disregard of the regulations passed by 

this Hon’ble Commission.  It is submitted that the 2nd proviso to 

Regulation  3.1 of the Duty to Supply Regulations clearly states that 

such supply of electricity shall be provided by the distribution 

licensee provided the application has duly complied with the 

procedure and conditions as detailed under Regulation 4 of 

Electricity Supply Code and duty to supply regulations. Thus, this 

duty cast upon the distribution licensee to supply electricity is 

subject to fulfilment of certain conditions and unless it is complied 

with connection cannot be released to the Petitioner.  

        Further, as per the provisions of the Haryana Development and 

Regulation of Urban Areas Act, 1975 read with various Regulations 

passed by this Hon’ble Commission under the Electricity Act, 2003,  

it is the duty of the developer or colonizer, who has been granted a 

license by the DTCP, to erect adequate electrical infrastructure as 

per the prevalent load norms and regulations before electricity 

connection can be released by DHBVN. There is a strict mandate 

under Regulation 4.12 of the Duty to Supply Regulations law upon 

distribution licensees to supply electricity to a consumer only if the 

electrical infrastructure is adequate to cater to that load, as per the 

approved plans. Thus, the Petitioner is duty bound to comply by the 

settled law as stated above and the terms of the approval granted in 

its favor to be eligible for grant of connection. 

3.41 That the contents of para 10 and 11 are completely denied. The 

Petitioner, in order to escape from its responsibility to honouring the 

demands raised by the Respondents as per the orders of this 
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Commission, is seeking to challenge load norms issued by the 

Respondent no. 1 vide its sales instructions and the consequent 

demand raised by the Petitioner. It is submitted that load norms have 

been devised and are reviewed from time to time with increase in 

consumption pattern to ensure that the builder/developer whether 

private or the Government, installs adequate electrical infrastructure 

for the residents of the area to cater to their electricity needs and the 

usage pattern. Further, the load norms are devised after holding 

meetings with all stake holders, including representations form 

CREDAI and other builders’, bodies and upon approval from the 

State Government by following due process for the entire State of 

Haryana. Thus, a challenge to the load norms by the Petitioner under 

guise of the petition under S. 142 read 146 of the Electricity Act, 

2003 is not maintainable and liable to be dismissed with costs.   

3.42 That the contents of para 12, 13, 14 and 15 are denied in view of the 

submissions made in the preceding paras. The contents of the said 

para are a repetition of what has been stated by the Petitioner in the 

preceding paras. The answering Respondents craves leave to refer 

and rely on the submissions made hereinabove while dealing with 

the contents of the said para at the time of arguments. 

3.43 That the contents of para 16 are denied. It is submitted that the loads 

capacity and transmission capacity are determined as per the 

prevailing regulations as well as the prevalent load norms, keeping 

into consideration the redundancy criteria. Furthermore, it has been 

held by this Hon’ble Commission in  HERC/PRO- 21 & 23 of 2013 

being Ansal Buildwell Ltd. V. DHBVN & Ors., decided on 20.02.2015 

that it is the duty of the Distribution Licensee to compile and publish 

a cost data book which shall include all the requisite information and 

the norms for calculating the load for the electrification of Urban 

Estates and the Group Housing Societies.  Further, that the load 

norms are devised and reviewed from time to time with increase in 

consumption pattern to ensure that the builder/developer whether 

private or the Government, installs adequate electrical infrastructure 

for the residents of the area to cater to their electricity needs and the 

usage pattern.  Thus, the petitioner now cannot escape its 

responsibility to set up adequate infrastructure by raising baseless 

and frivolous grounds.  

3.44 That the contents of para 17 and 18 are completely denied in view of 

what has been stated in the preceding paras and in the preliminary 

submissions. It is reiterated that the Respondents are compliant with 

the directions passed by this Hon’ble Commission however, the 

Petitioner is unwilling to fulfil its obligations. Unless the Petitioner 

lays down adequate infrastructure or furnish adequate costs for the 

same as demanded by the Respondents, electricity connection 

cannot be released to the Petitioner. The answering Respondents 

craves leave to refer and rely on the submissions made hereinabove 
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while dealing with the contents of the said para at the time of 

arguments.  

3.45 That the contents of para 19 are completely denied.  

3.46 That the contents of para 20, 21 and 22 are completely denied in 

view of what has been stated in the preceding paras and in the 

preliminary submissions. It is reiterated that the Respondent are not 

in contempt of  the directions issued by this Hon’ble Commission 

vide its order dated 27.09.2019. In fact, the Petitioner violating the 

order and regulations passed by this Hon’ble Commission and is 

attempting to mislead this Hon’ble Court by raising frivolous and 

vexatious grounds under guise of this petition, merely to escape from 

its liability to lay down adequate infrastructure. It is submitted that 

the said petition is not maintainable being an abuse of process of law 

and deserves to be dismissed at the threshold, since it attempts to 

challenge the load norms fixed by the Respondent no. 1, its liability 

to lay down infrastructure, the terms and conditions of the approvals 

granted and the legitimate demands raised by the respondents. The 

answering Respondents craves leave to refer and rely on the 

submissions made hereinabove while dealing with the contents of 

the said para at the time of arguments.  

3.47 It is submitted that in view of what has been stated hereinabove, as 

well as the preliminary submissions, the instant petition is liable to 

be dismissed.  

4. Written Submission dated 19/08/2020 from Respondent No. 1 to 6: 

4.1. The captioned Petition has been filed under Section 142 and 146 of 

the Electricity Act, 2003 by the Petitioner alleging contempt by the 

Respondents of the order issued by the Hon’ble Commission in HERC 

/ PRO - 39 of 2019 dated 27.09.2019 (“Order in PRO 39”).  

4.2. The instant Written Submissions are being filed on behalf of 

Respondent Nos. 1 to 6. During the course of the last hearing, the 

Hon’ble Commission granted 5 days’ time to file our reply along with 

written submissions and orally stated that a date for hearing shall 

be intimated upon receipt of reply from the Respondents.   

4.3. In compliance with the order dated 11.08.2020, passed the Hon’ble 

Commission, the Respondents filed their reply before the Hon’ble 

Commission on 15.08.2020, and since the Hon’ble Commission 

directed both the parties to file their written submissions in the 

matter, in advance, before final hearing in the matter, the present 

Written Submissions are being filed.  

4.4. The Respondents have already prayed for an urgent hearing in the 

matter by way of emails dated 15.08.2020 and 17.08.2020 and is 

awaiting response.   

 

I. Order dated 27.09.2019 issued in PRO 39 of 2019  
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4.5. The Petitioner has filed the instant Petition alleging contempt of the 

Order in PRO 39. Hence, it is crucial to appreciate the background 

in which PRO 39 of 2019 was filed and the order was passed by the 

Hon’ble Commission, to then appreciate the submissions of the 

Respondents made herein.  

4.6. PRO-39 was filed by Respondents (DHBVN and HVPNL) herein 

seeking relaxation of Haryana Electricity Regulatory Commission 

(Duty to Supply Electricity on Request, Power to Recover Expenditure 

incurred in Providing Supply and Power to Require Security) 

Regulations, 2016 (“Duty to Supply Regulations”) for supplying 

electricity to the Petitioner at 2 x 66 KV level as opposed to the 

prescribed supply at 220 KV. The Respondents in the said matter, 

also sought to seek costs for supply of such electricity as prescribed 

in the Duty to Supply Regulations.  

4.7. The order in PRO 39, allowed the relaxation sought in terms of the 

Duty to Supply Regulations and directed the Respondents (DHBVN 

and HVPNL) to consider the submissions made by the Petitioner 

hearing, while assessing the cost of supply, as prescribed under the 

Duty to Supply Regulations.  

4.8. Upon issuing of the order in PRO 39, the Respondents herein 

calculated the costs of the proposed sub-stations of 220 KV, in terms 

of the provisions contained in Duty to Supply Regulations, to be 

established by HVPNL on the land to be handed over by the Petitioner 

and accordingly raised a demand for the same.  

4.9. Needless to state, that the requirements of the Duty to Supply 

Regulations must be met and cannot be deviated from or breached 

by the Respondents, was the import of the order in PRO 39. The 

Hon’ble Commission did not in any manner direct any deviation from 

the sanctioned plan or any provisions relating to costs of supply. The 

above position is absolutely clear from reading of para 3.5 and 3.6 of 

the Order in PRO 39. The said Para 3.5 is extracted and reproduced 

herein below: -  

In response to the prayer made by the Petitioner for permitting 

recovery of cost and expenditure for giving the supply as per 

Haryana Electricity Regulatory Commission (Duty to Supply 

Electricity on Request, Power to Recover Expenditure incurred in 

Providing Supply and Power to Require Security) Regulations, 2016, 

M/s DLF Limited submitted during the hearing held on 

25/09/2019, in line with proposal approved by BOD in the 

meeting on 25/01/2016, that they will:  

(a)   Erect/lay 66kV underground line at their own cost from 220kV 

S/S, Sector 20, Gurgaon for receiving supply at their already 

constructed 66kV Q-block, S/S, Gurgaon.  

(b)  Surrender and handover entire land measuring 3.75 

acres at its 66kV Q-block, S/S to HVPNL for erecting 

220kV S/S.  
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(c)   Pay share cost of 220 kV S/S and feeding line for obtaining 

supply at 66kV level as per relevant Regulations.  

(d)  Erect/lay 66kV underground line at their own cost from 220kV 

S/S, Q-block, Gurgaon.  

4.10. It is crucial to note that that the Hon’ble Commission noted the 

submissions of the Petitioner herein – DLF in Para 3.5 above. In this 

regard the last line to above Para 3.5 “M/s DLF Limited submitted 

during the hearing held on 25/09/2019, in line with proposal 

approved by BOD in the meeting on 25/01/2016, that they will …”  

holds relevance.   

4.11. The reference of para 3.5 made by the Hon'ble Commission in Para 

3.6 of the Order in PRO 39 is furthermore relevant to understand the 

directions issued therein. The said Para 3.6 reads as under:  

“After having considered the detailed submissions of both 

the parties, the issue for consideration is to provide relaxation 

as per Regulation 3.2.2 of the Haryana Electricity Regulatory 

Commission (Electricity Supply Code) Regulations, 1st 

Amendment, 2014. The prayer made by Petitioners is 

allowed and the Petitioner is permitted to release two 

electricity connections at 66 kV Voltage level to DLF Cyber 

City Developers Limited for giving supply to DLF Cyber City 

Project Phase-II and Phase-III at Sector 24 and 25-A 

Gurugram. Insofar as the prayer for recovery of cost and 

expenditure for giving the aforesaid supply is concerned, the 

Commission is of the view that the same may be done for 

the scheme indicated in para 3.5 at points a-c of this 

Order as per approval of Board of Directors of DHBVN based on 

the provisions of Haryana Electricity Regulatory 

Commission (Duty to Supply Electricity on Request, Power 

to Recover Expenditure incurred in Providing Supply and 

Power to Require Security) Regulations, 2016.” 

 

4.12. Hence, a conjoint reading of said Para 3.5 and Para 3.6 is as under:  

PARA 3.5 OF THE ORDER PARA 3.6 OF THE 

ORDER 

(a) Erect/lay 66kV underground 

line at their own cost from 220kV 

S/S, Sector 20, Gurgaon for 

receiving supply at their already 

constructed 66kV Q-block, S/S, 

Gurgaon.  

The discussion in the instant 

para pertains to construction of 

the approved 66 KV line from an 

existing 220 KV sub-station at 

Gurgaon (Sector 20). The 

discussion in the instant para is 

clearly not with respect to the 

actual proposed sub-station 

of 220 KV.  
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(b) Surrender and handover entire 

land measuring 3.75 acres at its 

66kV Q-block, S/S to HVPNL for 

erecting 220kV S/S.  

The discussion in the instant 

para is with respect to the 

proposed 220 KV sub-station at 

Block -Q – the feasibility of 

which was disputed by HVPNL 

during the hearing in PRO 39 of 

2019. The very purpose of 

suggesting handover of the land 

in Block – Q is because HVPNL 

will have to gradually construct 

the 220 KV sub-station for 

Cyber City and because the 

interim arrangement of 2 x 66 

KV lines from a Sector 20, 220 

KV sub-station, was not 

proposed to be a final one.   

(c) Pay share cost of 220kV S/S 

and feeding line for obtaining 

supply at 66kV level as per 

relevant Regulations.  

The share cost being discussed 

in this instance is for new                   

220 KV sub-station (proposed in 

Block Q). Most importantly, the 

‘relevant regulations’ as quoted 

by the Petitioner (and stated in 

the order at Para (c)) do not 

provide for a concept of paying 

share cost of an existing sub-

station, which is being used only 

for a temporary arrangement.  

More specifically, if that was the 

intention of the Hon’ble 

Commission, there was no basis 

to suggest surrender of land at 

Block Q for building the 220 KV 

sub-station. The very fact that a 

sub-station at Block Q is 

proposed, hence the cost of the 

same must be borne by the 

Developer, as per prevalent 

regulations and electrification 

plan.  

(d) Erect/lay 66kV underground 

line at their own cost from 220kV 

S/S, Q-block, Gurgaon. 

This sub-para was not cross-

referred to in Para 3.6 of the 

Order in PRO 39, however is 

relevant because only after there 

is a 220 KV sub-station in Block- 

Q as per prevalent regulations, 

will the Petitioner herein have an 
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opportunity of laying down the 

underground cables.  

Hence, the order of the commission suggested to follow a scheme (as 

set out in para 3.5) however alongside and not in contravention of the 

Supply Regulations, 2016.   

 

4.13. Hence, the directions in Para 3.6 of the Order in PRO 39 with respect 

to cost of supply, can be crystallised as under:  

 

i. Insofar as the prayer for recovery of cost and expenditure for 

giving the aforesaid supply is concerned,  

ii. The Commission is of the view that the same may be done for 

the scheme indicated in para 3.5 at points a-c of this Order 

iii. Based on the provisions of Haryana Electricity Regulatory 

Commission (Duty to Supply Electricity on Request, Power 

to Recover Expenditure incurred in Providing Supply and 

Power to Require Security) Regulations, 2016. 

4.14. Therefore, the relevance of para 3.5 was duly noted in para 3.6 when 

the Hon’ble Commission used the words that the “view” of the 

Hon’ble Commission was that the release of the connection “may” be 

as per scheme “indicated” in Para 3.5 and be based on the Duty to 

Supply Regulations.  

4.15. Hence, the indictive scheme in para 3.5 was to be considered by the 

Respondents, however in strict compliance with the Duty Supply 

Regulations and not otherwise in violation and / or in contradiction 

or deviation from the same.  

4.16. Hence, the demand raised by the Respondents herein, pursuant to 

the order issued in PRO 39 was in strict compliance with the Duty to 

Supply Regulations, after considering the scheme set out in Para 3.5.  

 

B. The instant Petition is not maintainable under Section 142 read 

with Section 146 of the Electricity Act, 2003  

4.17. At the outset, the instant Petition is not maintainable under Section 

142 and 146 of the Electricity Act, 2003 for the following reasons: 

 

I. The Petition in PRO 39 was not filed by the Petitioner herein for 

seeking any or either of the following directions:  

 

i. Supply of Electricity under Section 43;  

ii. Manner and amount of costs payable for supply of electricity 

and 

iii. Any deviation in costs to be paid for the 220 KV sub-station 

approved under the sanctioned plan  

 

II. Rather the Petition PRO 39 was filed by the Respondents 

herein, under the provisions of the Haryana Electricity 
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Regulatory Commission (Electricity Supply Code) Regulations, 

2014, seeking relaxation of Regulation 3.2.1 thereof requiring 

supply of electricity to the Petitioner herein at 220 KV and 

approval for seeking costs of such supply under the said 

Regulation. The reliefs prayed by the Respondents herein are 

extracted below: - 

“(a) Allow this petition and permit the Petitioners to release 2 nos. 

single point electricity connections at 66 KV voltage level to 

DLF Cyber City Developers Ltd for giving supply to DLF Cyber 

City Project Phase-II & Phase-III at Sector 24 & 25A, 

Gurugram; and  

(b) Permit the Petitioners to recover cost and expenditure for 

giving the aforesaid supply from DLF Cyber City Developers 

Ltd as per Haryana Electricity Regulatory Commission (Duty 

to Supply Electricity on Request, Power to Recover Expenditure 

incurred in Providing Supply and Power to Require Security) 

Regulations, 2016.  

(d)Condone any inadvertent missions/errors/shortcomings and 

permit petitioners to add/change/modify/alter this filing with 

revised figures as may required at a future date.  

(e) Pass such Orders, as the Hon’ble Commission may deem fit 

and appropriate keeping in view the facts and circumstances 

of the case submitted by the Petitioners.” 

III. The Order in PRO 39 does not relax any provisions of Duty to 

Supply Regulations in so far as cost of supply is concerned. 

Thus, there is no scope for the Petitioner today to contend that 

the said Order had in effect altered/diluted or relaxed the 

position as laid down in Duty to Supply Regulations in so far as 

it related to determination and recovery of cost of giving supply 

of electricity to the Petitioner. Accordingly, for the reasons given 

in the succeeding paras the Petitioner the demand of such cost 

raised by the Respondents from the Petitioner is absolutely 

correct in law. 

4.18. The Petitioner in the present case is erroneously alleging that the 

Respondents have committed contempt of the Order in PRO 39 by 

delaying supply of connection and demanding the costs under the 

Duty to Supply Regulations. The Petitioner in effect, under the guise 

of this Petition is seeking to challenge correctness the said demand, 

which cannot be agitated in contempt jurisdiction of this Hon'ble 

Commission under Section 142 and 145 of the Electricity Act, 2003. 

4.19. It is the Respondent’s positive case that the aforesaid demand was 

raised in scrupulous compliance of the Duty to Supply Regulations. 

Thus, the Petitioner by filing the present Petition is nothing but 

challenge to the provisions of the Duty to Supply Regulations and 

the electrification plan approved by the Respondents. It is submitted 

that the aforesaid issues cannot be raised before this Hon’ble 
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Commission as the jurisdiction of this Hon’ble Commission in these 

proceedings is limited to the provisions of Section 142, which require 

the Hon’ble Commission to first consider whether the case is of a 

wilful disobedience of an order issued by the Hon’ble Commission, 

and not a case of ‘different interpretations’ or ‘challenge of a 

regulation’ under Duty to Supply.  

4.20. The Petitioner is trying to mislead this Hon’ble Commission by 

raising false and frivolous grounds, which cannot sustain in law 

before this Hon’ble Commission. It is submitted that this Hon’ble 

Commission as well as the parties hereto are bound by the provisions 

of the Duty to Supply Regulations.  

4.21. It is reiterated that the instant Petition’s suggestion of non-

compliance with the order of the Hon’ble Commissions, is in clear 

disguise, especially when the Hon’ble Commission in its Order in 

PRO 39 has rightly so, not directed to go against the regulations with 

respect to costs, and has neither suggested not to seek any costs. 

The Hon’ble Commission’s said order directed the Respondents to 

consider the submissions made by the Petitioner during the hearing 

in PRO -39 (as also recorded in para 3.5 of the Order) and allowed 

the Respondent to accordingly raise the demand on the Petitioner in 

light of and in furtherance of the Duty to Supply Regulations. 

Moreover, by way of the said order issued in PRO -39, there was no 

direction for deviation from the Electrification Plan or for deviation 

or change in the category or number of sub-stations permanently. 

The said Petition was filed to seek an interim arrangement and not a 

permanent, and hence costs directed to be collected under the Duty 

to Supply Regulations, was for the permanent arrangement only. 

Hence, in disguise of contempt, the Petitioner is praying / seeking: 

i. Clarification on the reading of the of the order issued in PRO-

39 of 2019 and / or  

ii. Has disputed the ‘demand’ and the ‘amount of demand’ raised 

towards cost of supply of electricity for the very first time. 

iii. Has sought directions under Duty to Supply Regulations 

relating to amount and manner for recovery of costs for supply 

of electricity and / or 

iv. Raised a demand for timely release of a connection in a 

contempt Petition without invoking provisions of Section 43 of 

the Electricity Act, 2003   

4.22. Neither of the above prayers are maintainable in a contempt petition 

under Section 142 and 146 of the Electricity Act, 2003.  

4.23. The Order under PRO 39 of 2019 does not either suggest that the 

supply of electricity must be immediate upon issuing of the Order 

under Contempt, but has rather left the factum of issuing of the 

connection on the term of the Duty to Supply Regulations.  

4.24. Alternatively, a mere interpretation issue / clarification on reading of 

Clause 3.5 and 3.6 of the Order in PRO 39 cannot be dragged into 
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being a contempt of the Order or a violation of the same by one party 

or the other.  

4.25. The Hon’ble Commission left it open for the Respondents to examine 

the technical feasibility of the said arrangement as per their 

Standard/approved design and compliance with the conditions as 

prescribed in the relevant regulations in vogue. Therefore, the 

demand of the Respondents asking the Petitioner to make payment 

for the cost of 220 KV substation cannot be considered as non- 

compliance of the Order in PRO 39 of 2019.  

4.26. The position of law is settled with respect to raising issued relating 

to contempt of an order. In the case of Sudhir Vasudeva, Chairman 

and Managing Director, Oil and Natural Gas Corporation Limited 

and others v. M. George Ravishekaran and others (2014) 3 SCC 

373, the court held that in the contempt jurisdiction, the court 

cannot travel beyond the four corners of the order which is alleged 

to have been floated and enter into questions that have not been dealt 

with or decided in the judgment or the order violation of which is 

alleged.  

“19. The power vested in the High Courts as well as this Court to 

punish for contempt is a special and rare power available both 

under the Constitution as well as the Contempt of Courts Act, 

1971. It is a drastic power which, if misdirected, could even curb 

the liberty of the individual charged with commission of 

contempt. The very nature of the power casts a sacred duty in 

the Courts to exercise the same with the greatest of care and 

caution. This is also necessary as, more often than not, 

adjudication of a contempt plea involves a process of self-

determination of the sweep, meaning and effect of the order in 

respect of which disobedience is alleged. The Courts must not, 

therefore, travel beyond the four corners of the order which is 

alleged to have been flouted or enter into questions that have not 

been dealt with or decided in the judgment or the order violation 

of which is alleged. Only such directions which are explicit in a 

judgment or order or are plainly self-evident ought to be taken 

into account for the purpose of consideration as to whether there 

has been any disobedience or wilful violation of the same. 

Decided issues cannot be reopened; nor can the plea of equities 

be considered. The Courts must also ensure that while 

considering a contempt plea the power available to the Court in 

other corrective jurisdictions like review or appeal is not trenched 

upon. No order or direction supplemental to what has been 

already expressed should be issued by the Court while 

exercising jurisdiction in the domain of the contempt law; such 

an exercise is more appropriate in other jurisdictions vested in 

the Court, as noticed above. The above principles would appear 

to be the cumulative outcome of the precedents cited at the Bar, 
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namely, Jhareswar Prasad Paul v. Tarak Nath Ganguly (2002) 5 

SCC 352, V.M. Manohar Prasad v. N. Ratnam Raju (2004) 13 

SCC 610, Bihar Finance Service House Construction Coop. 

Society Ltd. v. Gautam Goswami (2008) 5 SCC 339 and Union of 

India v. Subedar Devassy PV (2006) 1 SCC 613.”  

4.27. It is settled law that element of willingness is an indispensable 

requirement for holding a person guilty of contempt.  In Ashok Paper 

Kamgar Union v. Dharam Godha & Ors. (2003) 11 SCC 1, the 

Hon’ble Supreme Court analysed the concept of wilful disobedience 

of the order of the Court. Para 17 of the said judgment is extracted 

hereunder: 

“17. Section 2(b) of Contempt of Courts Act defines 'civil contempt' 

and it means willful disobedience to any judgment, decree, 

direction, order, writ or other process of a Court or willful breach 

of undertaking given to a Court. 'Wilful' means an act or omission 

which is done voluntarily and intentionally and with the specific 

intent to do something the law forbids or with the specific intent 

to fail to do something the law requires to be done, that is to say 

with bad purpose either to disobey or to disregard the law. It 

signifies a deliberate action done with evil intent or with a bad 

motive or purpose. Therefore, in order to constitute contempt the 

order of the Court must be of such a nature which is capable of 

execution by the person charged in normal circumstances. It 

should not require any extra ordinary effort nor should be 

dependent, either wholly or in part, upon any act or omission of 

a third party for its compliance. This has to be judged having 

regard to the facts and circumstances of each case.” 

4.28. The Hon’ble Supreme Court in Ram Kishan vs. Tarun Bajaj & Ors 

(2014) 16 SCC 204 held as under: 

“10. Thus, in order to punish a contemnor, it has to be established 

that disobedience of the order is ‘wilful’. The word ‘wilful’ 

introduces a mental element and hence, requires looking into the 

mind of person/contemnor by gauging his actions, which is an 

indication of one’s state of mind. ‘Wilful’ means knowingly 

intentional, conscious, calculated and deliberate with full 

knowledge of consequences flowing therefrom. It excludes 

casual, accidental, bonafide or unintentional acts or genuine 

inability. Wilful acts does not encompass involuntarily or 

negligent actions. The act has to be done with a “bad purpose or 

without justifiable excuse or stubbornly, obstinately or 

perversely”. Wilful act is to be distinguished from an act done 

carelessly, thoughtlessly, heedlessly or inadvertently. It does not 

include any act done negligently or involuntarily. The deliberate 

conduct of a person means that he knows what he is doing and 

intends to do the same. Therefore, there has to be a calculated 

action with evil motive on his part. Even if there is a disobedience 
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of an order, but such disobedience is the result of some 

compelling circumstances under which it was not possible for the 

contemnor to comply with the order, the contemnor cannot be 

punished. “Committal or sequestration will not be ordered unless 

contempt involves a degree of default or misconduct”. (Vide: S. 

Sundaram Pillai, etc. v. V.R. Pattabiraman; AIR 1985 SC 

582; Rakapalli Raja Rama Gopala Rao v. Naragani 

Govinda Sehararao & Anr., AIR 1989 SC 2185; Niaz 

Mohammad & Ors. etc.etc. v. State of Haryana & Ors., AIR 

1995 SC 308; Chordia Automobiles v. S. Moosa, AIR 2000 SC 

1880; M/s. Ashok Paper Kamgar Union & Ors. v. Dharam 

Godha & Ors., AIR 2004 SC 105; State of Orissa & Ors. v. 

Md. Illiyas, AIR 2006 SC 258; and Uniworth Textiles Ltd. v. 

CCE, Raipur, (2013) 9 SCC 753). 

11. In Lt. Col. K.D. Gupta v. Union of India & Anr., AIR 1989 

SC 2071, this Court dealt with a case wherein direction was 

issued to the Union of India to pay the amount of Rs. 4 lakhs to 

the applicant therein and release him from defence service. The 

said amount was paid to the applicant after deducting the 

income tax payable on the said amount. While dealing with the 

contempt application, this Court held that “withholding the 

amount cannot be held to be either malafide or was there any 

scope to impute that the respondents intended to violate the 

direction of this Court.” 

4.29. In the aforesaid context, it is submitted that the Respondents 

(DHBVN and HVPNL) had filed PRO 39 seeking relaxation of the 

requirements under the Haryana Electricity Regulatory Commission 

(Electricity Supply Code) Regulations, 2014. This petition did not 

seek any adjudication of dispute relating to costs of supply of 

electricity. Hence, the scope of the Petition filed by the Petitioner was 

limited to relaxation of Regulation 3.2.1 Haryana Electricity 

Regulatory Commission (Electricity Supply Code) Regulations, 2014 

to permit supply to the Petitioner at 66KV instead of prescribed               

220 KV. Accordingly, as stated above this Hon'ble Commission 

issued no directions relating to recovery of cost of supply of electricity 

to the Petitioner, except that such cost is to be determined as Duty 

to Supply Regulations. This in fact has been done by the 

Respondents while raising the demand. 

4.30. Hence, in the given facts and circumstances and the settled position 

of law as stated above, the present Petition is not maintainable under 

Section 142 read with Section 146 for alleged non- compliance of the 

Order in Pro 39. 

 

In alternate to and without prejudice to the above, the 

Respondents are making submissions in the succeeding 

paragraphs. 
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C.    There is no delay in release of connection to the Petitioner: Non-

Compliance of the Duty to Supply Regulations is on the part of 

the Petitioner (instead of the Respondents). 

 

4.31. It is submitted that there is no delay on part of the Respondent in 

releasing connection to the Petitioner. In fact, the Petitioner by 

raising frivolous contentions as mentioned in this Petition is itself 

guilty of non-compliance of Duty to Supply Regulations. It in this 

regard, it is reiterated that this Hon'ble Commission nowhere in its 

Order in PRO 39 or thereafter directed that the supply to the 

Petitioner should be made without demanding cost of supply. This 

Hon'ble Commission by its aforesaid order had only relaxed the 

voltage for supply from 220 KV to 66 KV as an interim measure. 

However, cost for such supply at 66 KV was still to be calculated and 

paid over by the Petitioner as per the extant Duty to Supply 

Regulations as if no such relaxation was given. But, the Petitioner as 

of date is insisting that directions not given in the said order be read 

into the same and basis thereupon the Petitioner has not till date 

discharged the demand raised by HVPN in respect thereto. 

4.32. Based on the afore mentioned premise, it is necessary to recite the 

following facts to demonstrate delinquency on part of the Petitioner 

in this case:  

I. The Petitioner, M/s DLF Developers has set up its own 

Generating Station of 100 MW. Since 2004 or so, the Petitioner 

has been supplying electricity to their 15 buildings in Cyber 

City, Gurgaon  from this Generating Station, and the Petitioner 

has its own system of distribution & bill collection of the 

electricity supplied.  

II. DHBVN raised an objection to such a generation and 

distribution of power by the Petitioner within their licenced 

area. Accordingly, the Hon’ble Commission vide its Order dated 

11.08.2011 directed the Petitioner to pay Cross Subsidy 

Surcharge to DHBVN for every unit generated and consumed in 

respective of these buildings. Aggrieved by the order of this 

Hon’ble Commission the Petitioner appealed to Hon’ble 

Appellate Tribunal of Electricity but the said Appeal was 

dismissed and directed that supply to the consumers must be 

regularised by 31.03.2013, in order to safe guard the interests 

of individual and consumers. 

III. In compliance of the judgement of Hon’ble APTEL, the 

Respondent, DHBVN has claimed an amount towards CSS from 

the Petitioner (an approximate accumulated amount of INR 80 

to 90 crores). However, aggrieved by Hon’ble APTEL’s 

judgement, the Petitioner herein has filed an Appeal before 

Hon’ble Supreme Court of India and vide order dated 
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23.08.2013 the Hon’ble Supreme Court has granted status quo 

on operation of the order of the Hon’ble APTEL.  

IV. Pending adjudication of the issue before the Hon’ble Supreme 

Court, the Petitioner herein submitted applications before the 

Respondent for release of 2 nos. Single Point electricity 

connections at 66 kV voltage level and have indicated 

inclination to shut down the Generating Station as soon as they 

get supply of power from the Respondents.  

V. The Respondents therefore approached the Hon’ble 

Commission in PRO 39 of 2019 seeking approval to release            

2 nos. Single Point Supply electricity connections at 66 kV 

voltage level to the Petitioner herein for supply to DLF Cyber 

City Project Phase-II & Phase-III at Sector 24 & 25A, Gurugram, 

and seeking permission that the Respondents be entitled to 

recover cost and expenditure from the Petitioner herein as per 

Duty to Supply Regulations. It is extremely crucial to state 

and note that the Petition was filed by the Respondents 

(not the Petitioner herein) seeking relaxation and in 

compliance of the Supply Regulations. The Petition was not 

filed by the Respondents seeking supply of electricity and 

challenging any violation or illegal conduct of the 

Respondents herein. It is stated that the scope, title, and 

prayers made in PRO 39 of 2019 (the order of which is being 

alleged to be in contempt) are crucial for determining the 

instant Petition filed alleging contempt.  

VI. The submissions in the PRO-39 are briefly set out hereunder:  

i. The Directorate of Town and Country Planning, Haryana 

has approved a layout plan of M/s DLF Ltd. for development 

of a commercial area in the name of Cyber City in an area 

measuring 116.52 acres of land falling under Sectors 24, 

25 & 25A of Gurugram. Subsequently, M/s DLF got 

approved from DTCP the individual site plans for 15 

different high-rise buildings for commercial use.  

ii. M/s DLF Ltd in the name of DLF Cyber City Developers Ltd. 

applied for approval of electrification plan and ultimate load 

for Cyber City Project Phase-II & Phase-III, Sector 24 & 25A, 

Gurugram. M/s DLF Ltd. in the name of DLF Cyber City 

Ltd. also applied vide application dated 02.08.2017 for 

sanction of load of 35000 kW for Cyber City Phase II project 

at Gurugram at single point connection under HT NDS 

category at 66 kV level. M/s DLF Ltd. in the name of DLF 

Cyber City Ltd. also applied vide application dated 

02.08.2017 for sanction of load of 45000 kW for Cyber City 

Phase III project at Gurugram at single point connection 

under HT NDS category at 66 kV level.  
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iii. Hence, as per prevalent load norms, the electrification 

scheme of M/s DLF Cyber City Developers Ltd in Sector 24 

& 25A, Gurugram has combined ultimate load of 113.17 

MW / 125.75 MVA (Phase-II: 56196 KW / 62440 KVA & 

Phase-III: 56976 KW / 63307 KVA).  

iv. The approval of electrification plan along with sanction 

of partial load of 35000 KW for Phase-II & 45000 KW for 

Phase-III respectively & ultimate load of 113.17 MW with 

contract demand of 125.75 MVA for DLF Cyber City Project 

in Sector- 24 & 25A, Gurugram was issued by the 

Petitioners. The specific conditions mentioned are as 

under:  

a. M/s DLF Cyber City Developers Ltd. shall surrender 

and handover requisite land as per norms for 

creation of 220 KV Sub-Station from its own assets, 

i.e. in DLF Q-Block or elsewhere in its vicinity, after 

ensuring viability in respect of same from land 

technical feasibility committee of petitioner no. 2. 

b. M/s DLF will pay share cost of 220 KV sub-station and 

feeding line for obtaining supply at 66 KV level as per 

provisions contained in the regulations/instructions of 

DHBVN/HVPN.  

c. The charges for releasing the connections shall be 

payable by M/s DLF Cyber City Developers Ltd. related 

to their project, DLF Cyber City, Sector 24 & 25A, 

Gurugram as per Haryana Electricity Regulatory 

Commission (Duty to Supply on Request, Power to 

recover expenditure incurred in providing supply and 

Power to require security) Regulations, 2016. 

d. The ultimate load 56196 KW / 62440 KVA for DLF 

Phase-II and 56976 KW / 63307 KVA for DLF Phase-

III will be fed through proposed 66 KV Independent 

feeders with single circuit lines through 

underground cable from 220 KV substation at 

sector-20, Gurugram and at Sector-52A, Gurugram 

respectively along with connectivity of both 66 KV 

substations of M/s DLF through 66 KV S/C 

underground cable. 

e. DLF Cyber City Developers Ltd. shall create GIS 66/11 

KV substation with installed capacity of 3 power 

transformers of rating 20/25 MVA for Phase-II and 

31.5/25 MVA for Phase-III. The developer shall install 

39 No. X 2 MVA 11/0.4 KV dry type transformers for 

Phase-II and 40 No. X 2 MVA 11/0.4 KV dry type 

transformers for Phase-III. An NOC in this regard may 

be obtained from Chief Electrical Inspector, besides 
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ensuring compliance of all safety measures by SE/OP - 

II, Gurugram. 

f. DLF Cyber City Developers Ltd. intends to take 35000 

KW load for Phase-II and 45000 KW for Phase-III in first 

instance out of respective ultimate load demand. M/s 

DLF shall create 66/11 KV substation with 66 KV S/C 

connectivity from 220 KV substation at Sector 20 and 

Sector 52 of Gurugram respectively with 

interconnectivity provision to other GIS substation, i.e., 

in between 220 KV substation at Sector 20 and Sector 

52 respectively of Cyber City through 66 kV S/C 

underground cable. The size of the cable shall be XLPE 

66 KV 1200 Sq. mm as per HVPNL specification. 

g. DLF Cyber City Developers Ltd. will enter into tripartite 

agreement with the petitioners for construction of 

substation/bays/feeders including handling of 

operation and maintenance by them post 

commissioning and deposit all applicable 

supervision/service connection charges/ deposit cost 

charges before commencement of work. 

h. DLF Cyber City Developers Ltd. will carry out the work 

of required metering equipment along with CTs of 

matching capacity as per sanctioned load/contract 

demand at sending end and receiving ends (optional) of 

respective 220/66 KV substations in line with the 

specifications and design requirements of the 

Petitioners.  

i. The consumer shall be responsible for necessary 

approvals pre-& post execution of work from respective 

authorities of petitioner No. 1, petitioner no. 2, civic 

bodies, other agencies and office of Chief Electrical 

Inspector, Haryana.  

j. DLF Cyber City Developers Ltd will deposit the cost 

of new 220 KV substation (GIS) along with feeding 

lines to be constructed by the Petitioner No.2 in 

their offered piece of land and any other cost as per 

approval of Govt. of Haryana on account of non-

creation of 220 KV substation by M/s DLF. The cost 

to be deposited by DLF Cyber City Developers Ltd. 

in respect of above infrastructure shall be worked 

out after considering the aspect of redundancy & 

reliability based on its ultimate load requirement. 

The concerned SE/TS shall ensure the deposit of 

same prior to release of said connection.  

k. Existing load of DLF Cyber City Developers Ltd catered 

from any 220 KV or 66 KV sub-station on 11 KV level 
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shall be shifted to 66 KV substation to be constructed 

by DLF Cyber City Developers Ltd at his own cost and 

the material thus become spared shall remain the 

property of petitioners.  

l. DLF Cyber City Developers Ltd shall submit an 

undertaking that in case, M/s DLF avails load beyond 

80 MVA then M/s DLF shall lay 2nd 66 KV S/C 

connectivity to one of the substations being constructed 

by them from any of 220 KV Substation of the Petitioner 

No.2 after accessing the feasibility prevailing at that 

course of time as per sanctioned electrification scheme 

of petitioner no. 1 with further assurance for providing 

additional connectivity, if required in future, from the 

aspect redundancy and reliability under single point 

supply regulations.  

m. DLF Cyber City Developers Ltd. shall ensure fulfilment 

of technical specifications of the Petitioner No.2 in 

respect of material and approval of all requisite 

drawings from Design wing of the Petitioner No.2 before 

execution of work.  

n. DLF Cyber City Developers Ltd will create 66 KV 

infrastructure as per the approvals and in case, any 

deficiency in the infrastructure is observed at the time 

of commissioning, the firm shall furnish BG of 

balance infrastructure to be created and concerned 

SE TS of the HVPNL shall ensure the same before 

release of connection.  

v. In accordance to the Haryana Electricity Regulatory 

Commission (Electricity Supply Code) Regulations, 2014 

and amendment thereof, supply to a contracted load 

exceeding 75000 KVA and up to 320000 KVA is required to 

be given at 220 KV voltage level.  

vi. Since M/s DLF Cyber City Developers Ltd is having 

ultimate load of 113.17 MW with contract demand of 

125.75 MVA for its Phase II and Phase III projects at Sector 

24 & 25A, Gurugram, it is mandated for DHBVN to release 

the connection at 220 KV voltage level. However, M/s DLF 

Cyber City Developers Ltd. requested DHBVN to allow 

relaxation by allowing them to construct 2 Nos 66 KV 

substations instead of 1 no. 220 KV substation stating that 

they have clubbed loads of the buildings together in a 

manner that two 66 KV substations would be able to handle 

their entire cyber city project Phase-II & Phase-III in Sector 

24 and 25A Gurugram.  

vii. The said proposal and feeding arrangement to Cyber City 

was placed before the Board of Directors (BOD) of DHBVN 
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in the meeting held on 25.01.2016 for consideration and 

approval. The BOD discussed the matter and the decision 

recorded against the agenda item is reproduced as under:  

“Considering the fact that Haryana is experiencing the 

problem of surplus power leading to closure / backing 

down of its own generating plants and surrender of power 

under various long-term agreements as well under UI & 

further to comply with the directions of the Hon’ble APTEL; 

DHBVN may allow release of single point connection to M/s 

DLF at 66 KV level from 220 KV substation at Sector-20, 

Gurgaon of HVPN in relaxation of commercial instructions 

subject to following: 

a) M/s DLF will erect/lay 66 KV underground line at 

their own cost from 220 KV sub-station at Sector-20, 

Gurgaon for receiving supply at their already 

constructed 66 KV substation at Q-Block, DLF 

Gurgaon   

b) M/s DLF will surrender and handover entire land 

measuring 3.75 acres at its 66 KV Q-Block sub-station 

to HVPN for erecting 220 KV Sub-station.  

c) M/s DLF will pay share cost of 220 KV sub-station and 

feeding line for obtaining supply at 66 KV level as per 

provisions contained in the regulations/instructions of 

DHBVN/HVPN.  

d) M/s DLF will erect/lay 66 KV underground line at its 

own cost for obtaining supply at 66 KV from 220 KV 

sub-station Q-Block, Gurgaon.  

Though M/s DLF will pay share cost of 220 KV sub-

station and line for obtaining supply on 66 KV and 

provide the land for 220 KV sub-station in Q-Block, but 

as the connection is being given at 66 KV instead of 220 KV in 

relaxation of commercial instructions, approval of State Govt. 

may be obtained.”  

 

viii. The proposal along with the approval of BOD of DHBVN was 

submitted to the Government of Haryana for consideration 

and approval as under:  

“The above arrangement, as deliberated by the Board of 

Directors, safeguards all the financial interests of the 

Nigam by way of proposed deposition of share cost of 

220/66 KV substation to be constructed by HVPN at 3.75 

acre land already handed over by M/s DLF at its 66 KV 

substation Q block and deposition of share cost of 220 KV 

line from 220 substation Sector 20 to the proposed 220 KV 

substation Q-Block in DLF land etc. M/S DLF may be 

provided 2 No. 66 kV electricity connections with ultimate 
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load 156 MVA (approx), Gurgaon instead of 1 no. connection 

at 220 kV level in relaxation of Commercial instructions of 

DHBVN / HERC Electricity Supply Code Regulations 2014  

ix. Hence, the Petition filed by the Respondents was only 

to the extent of seeking the relaxation in the prescribed 

voltage level at which supply was to be made to the 

Petitioner and not seeking any other deviation either 

from the Electrification Plan or from the provisions of 

the Duty to Supply Regulations relating to 

determination of costs to be borne by the Petitioner.  

x. Following the order in PRO 39 of 2019, the Respondent 

HPVNL by its letter dated 25.10.2019 requested the 

Petitioner to deposit the share cost of new 220 kV 

substation to be constructed on the land measuring 3.75 

acres on which DLF had already constructed 66kV 

substation. The said demand was made following the 

directions issued by the Hon’ble Commission in order in 

PRO 39 of 2019, especially in Para 3.5 (b) read with 3.5 (c) 

thereof.  

xi. The Respondent HVPN submitted a letter dated 28.11.2019 

on) seeking clarifications from the Hon’ble Commission 

with respect to the order in Pro 39 of 2019. The Petitioner 

has contended that the DHVBN (instead of HVPNL) received 

clarification from this Hon'ble Commission basis which 

DHBVN issued letter dated 01.01.2020 to HVPN asking for 

calculations of proportionate share cost of the feeding sub-

station of sector 20 and 52A. It is submitted that no 

written clarification pursuant to said HVPNL letter was 

issued by this Hon'ble Commission. This letter of 

01.01.2020 is sought to be erroneously relied upon by 

the Petitioner to contend that this Commission had 

directed the Respondent to only demand proportionate 

share cost of feeding substations in Sector 20 and 52A.  

xii. Notwithstanding the aforesaid, it is submitted that DHBVN 

by its said letter dated 01.01.2020 had merely sought from 

HVPNL calculation of proportionate cost of the feeding sub-

station of sector 20 and 52A. DHVBNL nowhere in this 

letter indicated or suggested that HVPNL should not 

demand cost towards share cost of 220kV substation in Q 

block. In fact, subsequent thereto HVPNL by its letter dated 

17.01.2020 demanded cost proportionate for the 

establishment of the proposed sub-station of 220 KV in 

Block Q. Assuming without admitting that DHBVN by its 

aforesaid letter dated 01.01.2020 had suggested or 

indicated that HVPNL should not demand of towards share 

cost of 220kV substation in Q block, it is submitted that: 



 

58 
 

i. It is a well settled position of law, that parties cannot 

agree to an understanding that is contrary to the law / 

regulations; 

ii. The said letter cannot in any manner be read to 

supersede the settled position of law governing 

determination of cost of establishment of proposed sub-

station of 220 KV to be borne by the Petitioner.  

4.33. In regard to the aforesaid and as a prelude to the discussion on law 

governing determination of cost of supply to the Petitioner it is 

submitted that as a settled principle of law there is no estoppel 

against law. This means that even if a party to a lis has taken a stand 

which is incorrect in law, such stand does not estop such party to 

argue a correct position in law. In the present case, it is a pure 

question of law as to how cost of supply of electricity to the Petitioner 

is to be determined. These principles (described in detail in the 

succeeding paras) are contained in Duty to Supply Regulations. 

Thus, even if it is assumed that the said letter of 01.01.2020 of 

DHBVN in any manner created an impression that share cost of 220 

KV substation in Q Block is not to be recovered, the same would does 

not estop the Respondents to take a correct position in law. 

4.34. In the aforesaid context, the following judgments of the Hon'ble 

Supreme Court are noteworthy: -  

(a)  Pr. Commissioner of Income Tax, New Delhi vs. Maruti Suzuki 

India Limited (25.07.2019 - SC): MANU/SC/0966/2019 

“33. In the present case, despite the fact that the assessing officer 

was informed of the amalgamating company having ceased to exist 

as a result of the approved scheme of amalgamation, the 

jurisdictional notice was issued only in its name. The basis on 

which jurisdiction was invoked was fundamentally at odds 

with the legal principle that the amalgamating entity ceases 

to exist upon the approved scheme of amalgamation. 

Participation in the proceedings by the Appellant in the 

circumstances cannot operate as an estoppel against law. 

This position now holds the field in view of the judgment of a co-

ordinate Bench of two learned judges which dismissed the appeal 

of the Revenue in Spice Enfotainment on 2 November 2017. The 

decision in Spice Enfotainment has been followed in the case of the 

Respondent while dismissing the Special Leave Petition for AY 

2011-2012. In doing so, this Court has relied on the decision in 

Spice Enfotainment.”  

(b) Jalandhar Improvement Trust vs. Sampuran Singh (01.04.1999 - 

SC) : MANU/SC/0233/1999 

“13. The High Court as well as the lower appellate court also relied 

upon the fact that the Trust had made similar preferential 

allotments as local displaced person in favour of other persons. 

Therefore, the courts below came to the conclusion that even the 
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plaintiffs-respondents were entitled to such allotment. In our 

opinion, before coming to this conclusion the courts below should 

have first decided the question whether the allotment in favour 

of those persons was within the scope of the Rules applicable. If 

it was not within the scope of the Rules then even those 

allotments in favour of other persons will not create a 

right in the respondents to claim equality with them; may 

be, if the allotments were made wrongly in favour of those 

persons, the same may become liable for cancellation, if 

permissible in law, but that will not create an enforceable 

right on the respondents to claim similar wrongful 

allotments in their favour. In our opinion, even this ground 

relied upon by the High Court as well as the lower appellate court 

is unsustainable. The courts below next relied upon the fact that 

in regard to some of the respondents, the Trust itself at a point of 

time made allotments and accepted initial deposits towards the 

consideration of the plot which was subsequently cancelled. 

Based on those facts, the courts below held that the Trust 

having once allotted the plots and having collected part of 

the consideration, it could not have cancelled the 

allotments, probably basing the respondents' case on the 

principle of promissory estoppel. Here the courts below 

have failed to notice the legal principle that there is no 

estoppel against law. The allotment of plots by the Trust 

is controlled by the statutory Rules. Any allotment 

contrary to those Rules will be against the law. Since the 

allotments made in favour of some of the respondents was based 

on wrong application of the reservation made for "local displaced 

person" those allotments were contrary to law. Hence, the 

principle of promissory/equitable estoppel cannot be invoked to 

protect such illegal allotments. In the said view of the matter, we 

are unable to sustain the judgments and decrees impugned in 

these appeals.”  

D. Demand for Cost of 220 KV Sub-Station is correct and is in terms 

of Duty to Supply Regulations. 

4.35. In regard to the aforesaid, it is submitted that that the demand made 

by the Respondents is in line with the Duty to Supply Regulations 

since the demand raised is towards establishment/strengthening of 

a substation to be used only for supply of electricity to the Petitioner 

and the liability in law (please refer to the succeeding paras) to bear 

the cost such establishment/strengthening is that of the Petitioner.   

4.36. In the aforesaid context, the relevant provisions of the Duty to Supply 

Regulations are extracted hereunder for reference:  

“2 (18) “distribution main” means the portion of any main with which 

a service line is, or is intended to be, immediately connected; 

 xxxx 
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4.POWER TO RECOVER EXPENDITURE 
 

4.5 The licensee shall also not claim any payment or reimbursement 

from the applicant for any expenditure incurred or to be incurred by 

the licensee in terms of or under any scheme approved by the 

Commission or when such expenditure is otherwise allowed to be 

recovered through tariff by the licensee as a part of the revenue 

requirements of the licensee.  

4.6  The cost of extension of distribution main and/or its up-gradation 

up to the point of supply for meeting the demand of a consumer, 

whether new or existing, and any strengthening/augmentation/up-

gradation in the system starting from the feeding substation for giving 

supply to that consumer, shall be payable by the consumer or any 

collective body of such consumers as per these Regulations.  

4.7 However, cost of augmentation of substation or creation of a new 

substation or cost of augmentation of the line feeding the substation 

from where the supply is to be given shall not form part of cost to be 

recovered from the consumer or collective body of consumers as per 

Regulation 4.6. 

4.8 After receipt of application, complete in all respects, requiring 

supply of electricity and sanction of the load demand, the licensee 

shall issue a demand notice to the applicant in accordance with the 

provision under Regulation 4.4.3 of the Electricity Supply Code 

informing him of the details of charges to be paid by him on account of 

the following: -  

xxxx 

4.8.4 The estimated cost involved for extension of distribution 

system or laying an independent feeder shall be worked out by 

the licensee on the basis of latest Standard Cost Data Book as 

published by the licensee under Regulation 4.13.  

Provided that for the period for which the Standard Cost Data Book is 

not available, the estimated cost shall be calculated as per the stock 

issue rates circulated by the licensee. 

xxxx 

4.12.2: The work relating to electrification of Urban Estates/Group 

Housing Societies/Employer’s Colonies will be executed by the 

concerned department /colonizer/society/employer after the licensee 

approves the electrification plan and the estimates prepared 

on the basis of Regulation 4.8.4 for such plans and the applicant 

shall pay supervision charges to the licensee in accordance with 

Regulation 3.10. At the time of energisation of the system, the licensee 

shall ensure that the system has been laid as per the approved 

electrification plan. The applicant applying for connection in such area 

shall not pay service connection charges to the licensee as long as his 

load is within the parameters of the sanctioned plan. 

Provided that if at the time of energisation of the system it is noted 

that the concerned department /colonizer/society has not executed 
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the complete electrification work as per the electrification plan 

approved by the licensee, the colonizer/developer shall be 

required to furnish the Bank Guarantee equivalent to 1.5 times 

of the estimated cost of the balance work to be executed as per 

the approved plan. The licensee shall not release single point 

connection or individual connections to the residents of such areas 

without taking requisite Bank Guarantee.” 

4.37. Further, these regulations also provide that the distribution licensee 

shall fix norms for assessment of load requirement of the premises 

for estimation of the cost of providing supply to a consumer as per 

the Standard Cost Data Book. The relevant extract of Regulation 4.13 

providing for the provision regarding ‘Standard Cost Data Book’ are 

reproduced hereunder: 

“4.13 Standard Cost Data Book   

4.13.1. The Licensee shall, on an annual basis, compile and publish a 

cost data book by 1st April of the year, which shall include all the 

requisite information required for the preparation of estimate for work 

for Extension of distribution system in order to extend supply to the 

applicant and the norms for calculating the load for the electrification 

of Urban Estates and Group Housing Societies. The standard cost data 

book, so published, shall be valid for a period on one year i.e. w.e.f. 

1st April to 31st March of next year.” 

4.38. Thus, it is the duty of the Distribution Licensee to compile and 

publish a cost data book which shall include all the requisite 

information and the norms for calculating the load for the 

electrification of inter alia Urban Estates. The load norms primarily 

determine the load that would expectedly come up on the 

transmission and distribution system, at any point of time, according 

to which the minimum capacity of infrastructure to be created is 

determined by the Distribution Licensee in order to ensure 

uninterrupted and quality power to the consumer.  

4.39. However, in case where the applicant opts for execution of extension 

of distribution system on his own and in case of single point supply, 

sub-Regulation 4.12.2 is applicable. The developer is required to 

execute the work relating to electrification after approval of the 

electrification plan and the estimates by the distribution licensee 

prepared based on the Standard Cost Data Book. At the time of 

energization of the system, it is the duty of the distribution licensee 

to ensure that the electrical system has been laid as per the approved 

electrification plan. Furthermore, the proviso to Regulation 4.12.2 

require a developer to furnish bank guarantee (1.5 times the cost of 

inadequacy) for inadequate/balance electrical works, if at the time of 

energization of the system, it is noted that the concerned developer 

has not executed the complete electrification work as per the 

electrification plan approved by the licensee. 
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4.40. Thereafter, if the electrical infrastructure in an area is incomplete 

due to non-completion of work by its developer as per the prevalent 

load norms, the system cannot be taken over by the distribution 

licensee. Therefore, the consequences of such non-completion of 

work shall have to be borne by such developer only. 

4.41. Further, as already detailed above, estimated cost involved for 

extension of distribution system or laying an independent feeder is 

to be worked out by the distribution licensee on the basis of latest 

Standard Cost Data Book to be published by the licensee under 

Regulation 4.13 periodically.  

4.42. The developer/ colonizer must carry out the work relating to 

electrification inter alia of Urban Estates/Group Housing 

Societies/Employer’s Colonies after the approval of the electrification 

plan and the estimates prepared on the basis of Regulation 4.8.4 for 

such plans by the Distribution licensee. Now, it is pertinent to note 

that if it is found at the time of energization of the system for a 

colony/area that the developer/coloniser has not executed the work 

as per the sanction plan, the proviso to Regulation 4.12.2 mandate 

that such developer is obligated to furnish 1.5 times the bank 

guarantee towards the cost of balance work to be executed as per the 

approved electrification plan.  

4.43. Hence, in no manner whatsoever, either the demand being raised by 

DHBVN is contrary to the Duty to Supply Regulations or the 

Electricity Act, 2003, rather the demand has been raised in absolute 

compliance of the Duty to Supply Regulations.   

4.44. In the aforesaid context, it is noteworthy that as a settled principle 

of law this Hon'ble Commission as well as all parties to this lis are 

bound by the provisions of Duty to Supply Regulations. Thus, it is 

necessary that the same are scrupulously complied with. It was in 

this background and considering the aforesaid provisions of the Duty 

to Supply Regulations this Hon'ble Commission while passing the 

Order in Pro 39 directed that the supply to the Petitioner at 66 KV 

be made in compliance with Duty to Supply Regulations. 

4.45. Hence, the Respondents pray that the Petition is liable to be 

dismissed at the outset.  

5. Written arguments dated 19/08/2020 by the Petitioner: 

The petition has been filed on behalf of the petitioner for initiating action 

against the respondents under section 142 read with 146 of the 

Electricity Act, 2003 for noncompliance of the order dated 27.9.2019 

passed in HERC-PRO 39 of 2019. 

PRO 39 of 2020 had been filed by the DHBVNL and HVPNL for 

removal of difficulties in implementation of Haryana Electricity 

Regulatory Commission (Electricity Supply Code) Regulations, 2014 and 

amendment thereof and Regulation 3.2.1 of the HERC (Electricity Supply 

Code) Regulations, 2014 and amendment thereof.  The aforesaid petition 
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by the petitioners therein was prompted after in principal acceptance by 

the Petitioners of the request of the present petitioner DLF for release of 

2 nos. Single Point Electricity Connection at 66 KV voltage level to DLF 

Cyber City Developers (Petitioner herein) Projects at Phase-II and Phase 

III at sector 24 and 25A, Gurugram and to permit the DISCOM from 

recovering the cost and Expenditure as per the regulations of 2016. The 

petitioners in the aforesaid PRO 39 of 2019 had submitted that the 

Petitioner herein is having ultimate load of 113.17MW with contract 

demand of 125.75 MVA for its phase II and Phase III projects at Sector 

24 and 25A Gurugram. Even though the regulations mandated release 

of the connection at 220 KV Voltage level, however the petitioner DLF 

Cyber City Developers Ltd. Requested for relaxation to the firm and to 

allow it to  construct  2 nos. 66 KV substations instead of 1 no. 220 KV 

substation as DLF Cyber city Developers had submitted that they will 

club the loads of buildings in a manner that 2 nos. 66KV substation 

would be able to handle the entire load of the Cyber City Projects in Phase 

II and Phase III in sector 24 and 25A Gurugram. The aforesaid proposal 

of the petitioner DLF Cyber city Developers was placed in the meeting of 

the BOD of DHBVNL held on 25.1.2016. A decision was taken by the 

BOD accepting the said proposal subject to certain conditions including 

taking prior permission of the State Government.  When the matter was 

put up before the State Government, it granted its approval in the overall 

best interest of the DISCOM. Having been granted the approval, the 

aforesaid PRO 39 of 2019 was filed to permit the petitioners DISCOM 

and HVPNL to release 2 nos. Single Point Electricity Supply connection 

at 66 KV and to permit the DISCOM and STU to recover cost and 

expenditure for giving the supply. 
 

After considering the submissions made on behalf of the petitioners in 

PRO 39 of 2019, the Hon’ble Commission, in its order dated 27.9.2019 

directed as under: - 

“3.4.  xxxx The affidavit submitted by the petitioner and documents 

submitted by M/s DLF Limited have been taken on record. The 

Commission observes from the documents submitted by M/s DLF 

Limited that there is feasibility of setting up 220 KV GIS in Q-Block, 

Gurugram as and when need arises. 

3.5 In response to the prayer made by the Petitioner for permitting 

recovery of cost and expenditure for giving the supply as per 

Haryana Electricity Regulatory Commission (Duty to Supply on 

Request, Power to Recover Expenditure incurred in Providing Supply 

and Power to Require Security) Regulations, 2016, M/s DLF Limited 

submitted during the hearing held on 25.9.2019, in line with the 

proposal approved by BOD in the meeting on 25.1.2016, that they 

will: 

a) Erect/lay 66KV underground line at their own cost from 220 KV 

S/S, Sector 20, Gurugram for receiving supply at their already 

constructed 66KV Q-Block, S/S, Gurgaon. 
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b) Surrender and handover entire land measuring 3.75 acres at its 

66KV Q- Block S/S to HVPN for erecting 220 KV S/S. 

c) Pay Share cost of 220 KV S/Sand feeding line for obtaining 

supply at 66KV level as per the relevant Regulations. 

d) Erect/lay 66KV underground line at their own cost from 220 KV 

S/S, Q Block, Gurgaon. 

3.6 After having considered the detailed submissions of both the parties, 

the issue for consideration is to provide relaxation as per Regulation 

3.2.2 of the HERC (Electricity Supply Code) Regulations, 1st 

Amendment, 2014. The prayers made by the petitioner is allowed 

and the Petitioner is permitted to release two electricity connections 

at 66kV Voltage level to DLF Cyber City Developers Limited for giving 

supply to DLF Cyber City Project Phase II and Phase III at Sector 24 

and 25A Gurugram. In so far as the prayer for recovery of cost and 

expenditure for giving the aforesaid supply is concerned, the 

Commission is of the view that the same may be done for the scheme 

indicated in para 3.5 at points a-c of this Order as per approval of 

Board of Directors of DHBVN based on the provisions of HERC (Duty 

to supply electricity on Request, power to Recover Expenditure 

incurred in Providing Supply and Power to Require Security) 

Regulations, 2016. 

The Petition is disposed of accordingly.” 
 

After the passing of said order, the respondents were obligated to 

release the connection to the petitioner subject to the Directions as 

contained in para 3.5 (a-c). However, despite the directions being clear 

and unambiguous, the connection has not been released. The HVPNL, 

vide its letter dated 28.11.2019  had sought clarification from the HERC 

with respect to the above order. However, the order being self-

explanatory and requiring no clarification, the said letter was filed.  

Neither the DISCOM nor the STU preferred any challenge to the said 

order and have accepted the said order to be final and binding against 

them. 

The DHBVN vide its letter dated 30.12.2019  had written to HVPN 

to release the electricity connection to the petitioner DLF by prescribing 

additional preconditions at point no. 9 for release of the connection. This 

was being done despite the specific directions having been issued by the 

Hon’ble Commission for the release of the Connection and the charges/ 

expenditure that could be recovered from the petitioner. The Discom 

arbitrarily raised a condition in the aforesaid letter to the effect that the 

petitioner shall have to be deposit the cost of new 220 KV substation 

(GIS) alongwith the feeding lines. Such a demand was clearly in 

subrogation of the directions given by the Hon’ble Commission in its 

order as per which the recoverable cost from the petitioner had been 

prescribed. The aforesaid letter was clearly an attempt to overreach the 

order passed by Hon’ble Commission by prescribing arbitrary and illegal 

pre-conditions so that the respondents may plead that they are willing 
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to release connection but the precedent conditions not having fulfilled, 

the same cannot be released. Thus, attempt was made to render the 

order passed by the Hon’ble Commission as a nullity. 

However, having realized the mistake, the respondent DHBVN, 

vide its letter dated 1.1.2020, in supersession of its letter dated 

30.12.2019 addressed to the STU directed as under: 

“In view of above decision of HERC, further necessary action may 

kindly be taken and accordingly proportionate cost of feeding 

substations i.e. sector 20 & 52A and feeding line may please be intimated 

to this office.” 

Hence, the Discom rightly applied the direction issued by the 

Hon’ble Commission and demanded the proportionate cost of the feeding 

sub-stations of 220 KV situated in sectors 20 and 52A. 

However, despite the DISCOM having specifically claimed only the 

proportionate cost of the feeding 220 KV substations, the STU (HVPNL), 

vide its letter dated 17.1.2020 raised a demand of Rs.90.02 Crores 

approx. for the construction of 220 KV S/S along with its feeding line. 

This demand is in addition to the expenses required to feed from existing 

220 KV substation of sector 20 and 52A is illegal and arbitrary and in 

violation of the directions contained in the order passed by the Hon’ble 

Commission. The DHBVNL conveyed the aforesaid demand of HVPNL 

vide its letter dated 20.1.2020. The demand was clearly in violation of 

the Direction given by the Hon’ble Commission in its order dated 

27.9.2019 and the costs which could be recovered from the petitioner. 

The Hon’ble Commission had specifically allowed the recovery of the 

share cost of the 220 KV S/S and feeding line for obtaining supply at 66 

KV level.  Hence only the share cost of feeding 220 KV substation could 

be recovered. The petitioner was not to be supplied electricity from the 

220 KV substation to be constructed at Q block and such a demand was 

also not made by the Petitioners DISCOM and STU in the PRO 39 of 

2019. Evidently, the demand was raised by the STU only with a view to 

harass the petitioner and in an attempt to overreach the order passed by 

the Hon’ble Commission. The act and conduct being deliberate is also 

well established from the fact that the demand was raised despite the 

DISCOM having specifically pointing out that the cost of 220 KV S/S at 

Q Block in Gurugram was not recoverable from the petitioner DLF Cyber 

City. The STU having sought clarification and the said clarification 

having been filed, the specific communication sent by the Discom and 

there being no prayer for the said demand jointly and severely establish 

that the illegal and arbitrary demand was being raised for oblique 

motives and to overreach the authority of the hon’ble Commission and 

to render judicial orders worthless and un-executable without the 

supreme wish of the STU. 

That the obligation to release the connection was jointly upon the 

STU and the DISCOM and even the PRO 39 of 2019 was jointly filed by 

the STU and the DISCOM. Therefore, both of them were bound by the 
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directions contained in the order especially when the said order has 

already attained finality and is not a subject matter of challenge before 

any appellate authority. 

The Discoms or the STU can recover under the Provisions of 

Section 46 of the Electricity Act, 2003, the expenses as are approved by 

the Commission under the Regulations. The Hon’ble Commission framed 

regulations of 2016 for the purposes of the same and in exercise of such 

powers had given direction pertaining to the expenses which could have 

been recovered from the petitioner (DLF Cyber City) in the order dated 

27.9.2019 passed in PRO 39 of 2019. The said order having become final, 

any demand which had not been approved of by the Hon’ble Commission 

was not only in violation of the provisions of section 46 of the Electricity 

Act, 2003 and the Regulations of 2016 framed by the Hon’ble 

Commission but also in violation of the order passed by the Hon’ble 

Commission. 

Section 142 of the Electricity Act, 2003 prescribes punishment for 

non-compliance of the directions by appropriate commission. It is 

evident that the respondents have contravened the directions issued by 

the Hon’ble Commission as also the regulations of 2016 under which 

certain expenditure or cost was recoverable. The Recoverable 

expenditure and cost having been determined by the Hon’ble 

Commission vide its order dated 27.9.2019, there could have been no 

other charge or expenditure recovered except for those prescribed under 

section 47 of the Electricity Act,2003 for the release of connection. The 

provisions of the Act of 2003 are required to be interpreted strictly and 

there is no provision under the provisions of the act which exempt a 

violator of his acts of omission and commission upon his showing 

sufficient cause.  The opportunity of hearing is solely intended to afford 

an opportunity to ensure compliance and to adhere to the principles of 

audi, alteram, partem and to determine the quantum of punishment to 

be imposed.  

Similarly, section 146 of the Electricity Act, 2003 prescribes 

punishment for noncompliance of the directions given under the act or 

any rules and regulations framed thereunder. Invariably, the mandate 

under section 43 of the Act of 2003 is to release the Connection with in 

a period of 30 days of the submission of the application. Besides the 

expenditure which is recoverable in terms of section 46 has to be 

determined by the Commission. In the case in hand, the recoverable cost 

and expenditure has been determined by the Hon’ble Commission in 

terms of the Regulations of 2016 framed in exercise of the powers under 

section 46 of the Act of 2003. By demanding the Shared cost which was 

not admissible against the petitioner and by not releasing the connection 

within a period of 30 days to be counted at best from the date of the order 

passed by the Hon’ble Commission on 27.9.2019, the connection in 

question ought to have been released by 26.10.2019. The same has not 

been released even after lapse of nearly 11 months from the passing of 
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the order. Hence, the provisions of the Act of 2003 and the Regulations 

of 2016 framed in exercise of power under section 46 have been 

contravened. The provision again does not provide any exception in the 

form of the delinquent showing any reasonable cause. Hence, the 

mandate is absolute and requiring strict application and interpretation.  

The fact that the respondents have not complied with the order 

despite the Hon’ble Commission giving the opportunity clearly shows 

that the attempt on the part of the respondents to violate the order is not 

only deliberate but also mischievous and malicious. There can be no 

explanation against the non-compliance of the order passed by the 

Hon’ble Commission. In the event the respondents did not agree to the 

order passed, they had the remedy available to them under the law. 

Having not raised any challenge to the same and thus accepting the 

order, the respondents cannot be allowed to raise demands as are 

intended to render the order of the Commission otiose and unworthy of 

enforcement. Such an attempt on the part of the respondents deserves 

to be deprecated and exemplary costs should be imposed upon the 

delinquents who consciously opted to flout the directions given by the 

Hon’ble Commission and demand charges not permitted to be recovered 

by the Hon’ble Commission and thus committing a willful contravention 

of the orders passed by the Hon’ble Commission. 

The respondents have thus rendered themselves liable to be 

proceeded against and punished for violation of the order passed by the 

Commission and the provisions of the Act of 2003 in exercise of the 

powers under section 142 and 146 of the Electricity Act, 2003 and 

further direction to ensure the connection to be released in favour of the 

petitioner in a time bound manner in the interest of justice and fair play. 

The respondents have referred to the judgments which are not 

applicable to the facts of the instant case. The judgments rendered under 

the provision of the contempt of courts act have no binding value finding 

as the statutory provision’s U/S 142, 146 of the electricity Act is not 

parametria to the provisions as incorporated in the Contempt of Courts 

Act. The provisions under the Electricity Act contains no exception or 

exemption from compliance of the order passed by the appropriate 

Commission. 

The demand of share cost beyond the recoverable 

expenditure/cost under the order passed by the hon’ble Commission 

reflects an attempt to over reach the order passed by the commission by 

means of prescribing conditions and claiming of cost/expenditure has to 

held entitled to the DISCOM/STU by the Hon’ble Commission 

The prayer made in the original petition or the background stated 

by the respondents in reply is inconsequential as the same has no 

significance. While deciding the present petition, the Hon’ble 

Commission is to see only the direction as given while exercising the 

power U/S 142 and 146 of the Electricity Act. All others aspects thus 
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cannot be re-examined or be looked into and have been narrated only to 

confuse the Hon’ble commission about the real nature of the controversy. 

 

6. Commission Analysis and Orders 

The matter was finally heard on 11.08.2020 through virtual mode. The 

Commission has carefully examined the contents of the Petition, reply 

made by the Respondents, averments made by the representatives of both 

the parties during the  hearings in the matter and observes/decides as 

under: 

1. By way of the present petition, the petitioner has approached this 

Commission seeking compliance of the directions issued in the 

Commission’s order dated 27.09.2019, by pointing out the non-

compliance of the same on the part of the Respondents i.e. respective 

offices of DHBVNL and HVPNL. 

2. The petitioner has sought to invoke the contempt akin jurisdiction 

invested in this Commission under S. 142 read with S. 146 of the 

Electricity Act, 2003. The said jurisdiction has been so vested with the 

intention of empowering the Commission to ensure compliance of its 

orders, directions and the Regulations et al issued by the Commission. 

3. The directions under consideration as contained in the order dated 

27.09.2019 are reproduced hereunder for ready reference: 

“3.4 xxxxxxx. The Studies have been conducted by Blue Star 

Limited, KEI Industries Limited and SN consultants. The 

affidavit submitted by the Petitioner and the documents 

submitted by M/s DLF Limited have been taken on record. The 

Commission observes from the documents submitted by M/s 

DLF Limited that there is feasibility of setting up 220 kv GIS 

in ‘Q’ block, Gurugram as and when need arises. 

3.5 In response to the prayer made by the petitioner for permitting 

recovery of cost and expenditure for giving the supply as per 

Haryana Electricity Regulatory Commission (Duty to Supply 

Electricity on Request, Power to Recover Expenditure incurred 

in Providing Supply and Power to Require Security) 

Regulations 2016, M/s DLF Limited submitted during the 

hearing held on 25.09.2019, in line with proposal approved 

by BoDs in the meeting on 25.01.2016, that they will:- 

a) Erect/lay 66 kV underground line at their own cost from 

220 kV S/S, Sector 20, Gurugram for receiving supply at 

their already constructed 66 kV Q Block, S/S, Gurgaon.  

b) Surrender and handover entire land measuring 3.75 

acres at its 66 kV Q Block, S/S to HVPNL for erecting 220 

kV S/S.  
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c) Pay share cost of 220 kV S/S and feeding line for 

obtaining supply at 66 kV level as per relevant 

regulations.  

d) Erect/lay 66 kV underground line at their own cost from 

220 kV S/S Q Block, Gurgaon.  

3.6.  After having considered the detailed submissions of both the 

parties, the issue for consideration is to provide relaxation as 

per Regulation 3.2.2 of the Haryana Electricity Regulatory 

Commission (Electricity Supply Code) Regulations, 1st 

Amendment 2014. The prayer made by petitioners is allowed 

and the petitioner is permitted to release two electricity 

connections at 66 kV Voltage level to DLF Cyber City 

Developers Limited for giving supply to DLF Cyber City Project 

Phase-II and Phase-III at Sector 24 and 25A, Gurugram. 

Insofar as the prayer for recovery of cost and expenditure for 

giving the aforesaid supply is concerned, the Commission is of 

the view that the same may be done for the scheme indicated 

in para 3.5 at points a-e of this Order as per approval of Board 

of Directors of DHBVN based on the provisions of Haryana 

Electricity Regulatory Commission (Duty to Supply Electricity 

on Request, Power to Recover Expenditure incurred in 

Providing Supply and Power to Require Security) Regulations 

2016.” 

4.  A perusal of the order dated 27.09.2019 would show the various 

considerations which weighed with the Commission which aimed to 

arrive at a practical and feasible solution to the issues involved in the 

said petition. During the process of said consideration, this 

Commission gave due consideration to a host of issues including that 

of the feasibility of creation of 220 kV GIS substation on the land 

already offered in Q Block of DLF where part of the land has been 

utilized for 66kV substation. 

5.  The observations made by the Commission in para 3.4 of the Order 

dated 27.09.2019 would show that the feasibility studies were 

conducted pursuant to the interim directions issued by the Commission 

in the course of the hearing of the petition PRO 29 of 2019. The 

feasibility studies conducted by Blue Star Ltd., KEI Industries and SN 

Consultants were given due appraisal by the Commission with the 

result that the feasibility issue returned affirmative conclusion. 

However, it is pertinent here to mention that the said studies and the 

appraisal of the same by the Commission which returned affirmative 

findings about the feasibility were prospective in nature as the same 

were enclosed by the phrase ‘as and when need arises’ would be seen 

in the paragraph referred to above. 
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6. One important fact which deserves reference here is that the petition 

PRO 39 of 2019 was filed by the DHBVNL & HVPNL (respondents in the 

present petition) seeking grant of the following prayers: 

“(a) Allow this petition and permit the petitioners to release 2 nos. 

single point electricity connection at 66 kV voltage level to DLF 

cyber city developers limited for giving supply to DLF Cyber City 

project Phase II and Phase III at Sector 24 & Sector 25 

Gurugram; and 

(b) Permit the petitioners to recover cost and expenditure for giving 

the aforesaid supply from DLF Cyber City Developers Ltd. as 

per Haryana Electricity Regulatory Commission (Duty to Supply 

Electricity on Request, Power to recover expenditure incurred in 

Providing Supply and Power to Require Security) Regulations, 

2016” 

7. A perusal of the above reveals that this Commission was seized of the 

matter involving release of 2 nos. of single point electricity connections 

at 66 kV Voltage to the respondents therein. In the course of the 

consideration of the said issue of release of the connections, it was 

brought to the notice of the Commission that such release of the 

connections would be in relaxation of the applicable regulatory 

mechanism instilled by way of the approvals granted to M/s DLF. In 

the petition PRO 39 of 2019, specific submissions were made on behalf 

of the DHBVNL & HVPNL which were recorded by the Commission in 

its order in para 1.3 (e), (f) & (g) and the same are reproduced below for 

ready reference: 

“1.3 

e) Since M/s DLF Cyber City Developers Ltd is having ultimate load 

of 113.17 MW with contract demand of 125.75 MVA for its Phase 

II and Phase III projects at Sector 24 & 25A, Gurugram, it is 

mandated for DHBVN to release the connection at 220 KV voltage 

level. However, M/s DLF Cyber City Developers Ltd. has 

requested DHBVN to allow relaxation to the firm by allowing 

them to construct 2 Nos 66 KV substations instead of 1 no. 220 

KV substation stating that they have clubbed loads of the 

buildings together in a manner that two 66 KV substations would 

be able to handle their entire cyber city project Phase-II & Phase-

III in Sector 24 and 25A Gurugram.  

f) The said proposal and feeding arrangement to Cyber City was 

placed before the Board of Directors (BOD) of DHBVN in the 

meeting held on 25.01.2016 for consideration and approval. The 

BOD discussed the matter and the decision recorded against the 

agenda item is reproduced as under: 

“Considering the fact that Haryana is experiencing the 

problem of surplus power leading to closure / backing down 
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of its own generating plants and surrender of power under 

various long-term agreements as well under UI & further to 

comply with the directions of the Hon’ble APTEL; DHBVN 

may allow release of single point connection to M/s DLF at 

66 KV level from 220 KV substation at Sector-20, Gurgaon of 

HVPN in relaxation of commercial instructions subject to 

following: 

a) M/s DLF will erect/lay 66 KV underground line at their 

own cost from 220 KV sub-station at Sector-20, Gurgaon for 

receiving supply at their already constructed 66 KV 

substation at Q-Block, DLF Gurgaon  

b) M/s DLF will surrender and handover entire land 

measuring 3.75 acres at its 66 KV Q-Block sub-station to 

HVPN for erecting 220 KV Sub-station. 

 c) M/s DLF will pay share cost of 220 KV sub-station and 

feeding line for obtaining supply at 66 KV level as per 

provisions contained in the regulations/instructions of 

DHBVN/HVPN.  

d) M/s DLF will erect/lay 66 KV underground line at its own 

cost for obtaining supply at 66 KV from 220 KV sub-station 

Q-Block, Gurgaon.  

Though M/s DLF will pay share cost of 220 KV sub-

station and line for obtaining supply on 66 KV and provide 

the land for 220 KV sub-station in Q-Block, but as the 

connection is being given at 66 KV instead of 220 KV in 

relaxation of commercial instructions, approval of State Govt. 

may be obtained.”  

g) The proposal along with the approval of BOD of DHBVN was 

submitted to the Government of Haryana for consideration and 

approval as under: “The above arrangement, as deliberated by 

the Board of Directors, safeguards all the financial interests of 

the Nigam by way of proposed deposition of share cost of 220/66 

KV substation to be constructed by HVPN at 3.75 acre land 

already handed over by M/s DLF at its 66 KV substation Q block 

and deposition of share cost of 220 KV line from 220 substation 

Sector 20 to the proposed 220 KV substation Q-Block in DLF land 

etc. M/S DLF may be provided 2 No. 66 kV electricity connections 

with ultimate load 156 MVA (approx), Gurgaon instead of 1 no. 

connection at 220 kV level in relaxation of Commercial 

instructions of DHBVN / HERC Electricity Supply Code 

Regulations 2014 which otherwise warrants release of single 

connection on 220 kV level for load more than 75 MVA subject to 
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the conditions stated at Sr. (a) to (d) in the aforesaid decision of 

BODs please. The case is submitted for consideration approval 

of Govt. Of Haryana” 

The above proposal was approved by the State Government.” 

8. The order dated 27.09.2019 was passed by the Commission in view of 

the approval as granted by the State Government to the proposal 

submitted by the DHBVNL/HVPNL. The release of 2 nos. of connections 

already having been given green flag by the State Government, the same 

was approved by the Commission being the regulatory body under the 

Electricity Act, 2003. 

9. It was in the aftermath of aforesaid developments that the Commission 

issued directions as contained in the order dated 27.09.2019. However, 

the interpretation of the same was brought into question at one stage 

by the official respondents herein and the clarification was duly 

provided for by the Commission. 

10. It would be pertinent here to refer to the provisions of the Regulations 

of 2016 which pertain to the recovery of charges on account of 

infrastructural expenses incurred by the official respondents, from the 

consumers. The relevant provisions are reproduced herein below: 

 

“4.6  The cost of extension of distribution main and/or its up-gradation 

up to the point of supply for meeting the demand of a consumer, 

whether new or existing, and any strengthening/ augmentation/ 

up-gradation in the system starting from the feeding substation for 

giving supply to that consumer, shall be payable by the consumer 

or any collective body of such consumers as per these Regulations.  

4.7  However, cost of augmentation of substation or creation of a new 

substation or cost of augmentation of the line feeding the substation 

from where the supply is to be given shall not form part of cost to 

be recovered from the consumer or collective body of consumers as 

per Regulation 4.6.” 

11.  A reading of the above provisions conjoined with the directions issued 

by the Commission would reveal that the issue of charges recoverable 

from the petitioners herein has been clearly settled in terms of the 

directions issued by the Commission in its order dated 27.09.2019. The 

exclusionary provision in the Clause 4.7 reproduced above leaves no 

space for any other interpretation of the directions given by this 

Commission as the recovery of the cost of creation of a new substation 

has been specifically excluded from the costs stipulated in Clause 4.6. 

This position is liable to be considered in view of the peculiar facts of 

the present case wherein petitioner has been beneficiary of relaxation 

from application of the regulations, consequential grant of 2 nos. of 66 

KV connections in place of the 220KV one.  
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Since, the directions have been further supported by the 

clarification issued by this Commission on a reference made by the 

official respondents; the directions were liable to be complied with by 

the respondents herein. It is quite clear that share cost of Sub-station 

(excluding incoming line) from which the 66 KV Connections are 

proposed to be released is to be recovered only. The respondents will 

convey the shared cost of feeding 220 kV substations at Sector 20 and 

52-A, Gurugram from where the supply is to be provided to the 

petitioner within 10 days and the petitioner shall deposit the share 

proportionate cost prior to release of connection cost.  However, such 

due compliance has not been forthcoming as is apparent from the fact 

of filing of the present petition. 

12. It may be noted here that even though the issue of feasibility of the 

establishment of 220 KV substation on the land given by the petitioner 

has already been considered, the same having received an affirmation 

from the Commission, however, it is important to note that the said 

feasibility would come into operation and translate into establishment 

of 220 KV only at a prospective time, as and when the same is needed. 

That even otherwise, this Hon’ble Commission had stated about the 

feasibility to establish the 220 kV Substation at Q Block on need basis. 

However, the respondents have failed to show as to how and under what 

circumstances, the need for creation of the said infrastructure had 

arisen. 

13. That even otherwise, when the petition filed by the respondents is seen, 

the prayer made by the petitioners namely the DHBVN and HVPN in the 

said petition was to permit the release of 2 numbers single point 

electricity connections at 66 KV and to permit recovery of Cost and 

expenditure for giving the aforesaid supply. The demand for share cost 

of construction of 220 KV substation at Q block does not relate to 

incurring of any cost and expenditure for giving the aforesaid supply to 

the petitioner. There is no basis as to how and under what 

circumstances the creation of the aforesaid infrastructure is necessary 

for ensuring supply of power to the petitioner especially when the 

respondents are recovering the share cost of the substation from where 

the supply is to be made available. 

14. In view of order dated 27.09.2019, this Commission is pained to record 

its displeasure qua the conduct of the official respondents who have 

been creating uncalled for hurdles in implementation of the 

Commission’s directions which hurdles are undermining the 

administration of the Regulations made by this Commission to govern 

and facilitate the provision/supply of electricity to the State citizenry. 

The official respondents are warned hereby to prevent such 

unnecessary delays and consequential litigation which could well have 

been avoided if due application of mind was done by the official 

respondents on the directions contained in the order dated 27.09.2019. 
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15. In view of the above observations, the present petition is accepted and 

the official respondents are hereby directed to comply with the orders 

of this Commission passed on 27.09.2019, especially in light of the 

clarification given by this Commission on reference from DHBVNL. 

16. The respondents are directed to release the electricity supply 

connectivity to the petitioner within 30 days of deposit of share cost of 

220 kV Substation. All pending approvals shall be granted within 15 

days of the order. The compliance report of the above directions be 

submitted to the Commission within 60 days of passing of this order. 

17.  The petition is accordingly disposed of with instructions to the official 

respondents to implement the directions issued in the order dated 

27.09.2019. It is also appropriate to mention here that any such 

instances of non-compliance would be dealt with sternly in future, and 

the official respondents are advised to act in due deference accordingly. 

 

This Order is signed, dated and issued by the Haryana Electricity Regulatory 

Commission on 18/09/2020. 

 

Date: 18/09/2020      (Naresh Sardana)         (Pravindra Singh)     (D.S. Dhesi) 

Place: Panchkula     Member                        Member           Chairman 

 

 


