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ORDER 

Brief Background of the case 

 

1. The Discoms vide Memo No. Ch-183/ASO/HPPC/45 dated 28.04.2020,  have submitted as below: 

a. That the whole country is in a state of lockdown on account of COVID-19 pandemic for the last 

more than a month. Consequently, there has been a drastic reduction in load / demand for 

power in the State with virtually no demand from industrial and commercial consumers. As a 

result, HPPC is scheduling only a fraction of power available but HPPC is liable to pay fixed 

charges to the power generators even if the full quantum offered is not scheduled. 

b. Further, the said lockdown is adversely affecting the revenue collection of the discoms not only 

due to reduced sale to non-domestic / industrial consumers but also waivers / relaxations 

granted to the consumers. This is liable to affect the ability of the HPPC to make timely 



 

payments to the generators. Since this is a pan India phenomenon, Ministry of Power also 

acknowledged the gravity & unprecedented nature of the situation. To mitigate the problem, 

MoP has also advised the CERC to consider relief to the DISCOMs in making payments to the 

generating companies & transmission licensee and the CERC has provided the relief to the 

distribution companies by reducing the rate of late payment surcharge. 

c. Haryana DISCOMs have been making timely payments to the State Genco (HPGCL) & Transco 

(HVPNL). However, due to recent developments detailed above, it may not be possible for the 

Discoms to make payments to the State Genco & Transco on due dates particularly the bills for 

the months of March'20 to May’20 thereby attracting surcharge @ 14.60%p.a. as per the MYT 

Regulations. In the overall interest of the power sector in the State, HPGCL & HVPNL needs to 

be directed to cap the rate of late payment surcharge on the delayed payments by the 

Haryana DISCOMs, for the invoices pertaining to the periods under lockdown i.e. March’20 to 

May’20 initially, at the rate of interest on working capital availed by the HPGCL / HVPNL. 

d. It is pertinent to mention that the PSERC has also passed an order taking a suo moto cognizance 

of the situation wherein the surcharge in case of delayed payments by PSPCL to generating and 

transmission companies whose tariff is decided under Section 62 of the Act has been reduced 

to the actual rate of interest on working capital borrowings subject to a maximum of 6% while 

in other cases where tariff is adopted under Section 63, the PSPCL has been authorized to 

claim relief under force majeure conditions of the PPA.  

e. Keeping in view the above, Discoms requested to pass suitable orders to provide relief to the 

Discoms in this unprecedented situation. 

2. Vide HERC memo no. Spl-4 HERC / Tariff dated 30.04.2020, the Commission considered the 

submissions of Discoms and further conveyed that given the world-wide impact of the pandemic 

and complete lockdown of almost all Industrial and Commercial activities in Haryana the revenue 

collection / billing efficiency of the Discoms is likely to be seriously impaired. Hence, the 

Commission, for the bills raised by HPGCL and HVPNL for the period March 2020 to May 2020 

restricts / caps the rate of late / delayed payment surcharge to 7.4% (MCLR in vogue as on 

10.04.2020) + 1.25% margin i.e. 8.65%.  

3. Thereafter, to hear the affected parties, i.e. HVPNL and HPGCL, who were not given any 

opportunity to present their views, the case was heard on 11.06.2020. 

4. The Commission sought information from HPPC regarding the status of Haryana in regard to the 

Ministry of Power’s letter regarding rebate to Discoms by Central Generating and Transmission 

Companies for the Lockdown period on account of Covid-19, and it was conveyed that credit notes 

have been issued by Central Generating Stations and the detailed information will be submitted in 

writing. 

5. The representatives of Discoms, HPGCL and HVPNL sought time for filing the written submissions. 



 

Accordingly, the Commission after hearing the brief oral submissions, grants two days’ time to file 

the written submissions.  

 

Proceedings in the Case 

6. Chief Engineer, SO & Commercial, HVPNL has filed the written submissions vide Memo No. 444 

SAO/T-1201 dated 15.06.2020 as mentioned below: 

i) The above said matter was also identified by MoP/Govt. of India and by exercising its power 

under section 107 of the Electricity Act, 2003 has directed CERC to reduce the Late Payment 

Surcharge for the period 24.03.2020 to 30.06.2020 and that reduced LPS shall be applicable 

upto 30.06.2020. 

ii) CERC vide its order dated 03.04.2020 has adjudicated the matter as by considering the 

following facts as under:  

a. MCLR taken as on 10.03.2020 as per SBI Website 7.75 % and by adding 350 basis points, the 

Bank Rate as per Clause (7) of Regulations 3 of 2019 Tariff Regulations works out to 11.25% 

per annum.  

b. Considering the direction under Section 107 stipulates the requirement for reduced rate of 

LPS and that should not be more than the cost that the Generating Company/licenses 

would have to bear because of delayed payment.  

c. Considering above the interest on working capital irrespective of actual loan taken, the 

Commission has adopted the view to provide the normative LPS rate i.e. 12% which 

translates to 1 % per month,  

d. The discount rate adjudicated by CERC is applicable for bills presented during 24th March to 

30th June, 2020, else the Discoms are liable to pay the LPS as per the tariff regulations. 

iii) The above order has attained finality, as the State Discoms being one of the respondents have 

accepted the CERC order dated 03.04.2020. Thus, the reduced LPS of 12% have accepted by 

Discoms and, no contrary request can be made by Discoms in the matter.  

iv) The adjudication made by CERC vide order dated 03.04.2020 made it clear that a reasonable 

approach shall be made, so that both the parties have equitable hit, so the impact on the 

consumers be minimum for the Force Majeure period.  

v) CERC principle be adopted for the Force Majeure period of lock down, so the outstanding of the 

State specific Transmission Licensee shall not be withheld by taking the advantage of the Force 

Majeure conditions which may impact the natural course of business. "  

vi) As per the MoP/Gol directive dated 05.06.2020, the said force majeure stands withdrawn w.e.f 

01.07.2020, thus for period beyond the Force Majeure period, the LPS as per the regulations 

shall prevail and no unnecessary hardship shall be made to the State Transmission utility.  



 

vii) HERC vide its order dated 21.05.2020 had not allowed the Return on Equity against the 

proposed ROE of Rs. 373.42 crore for the FY 2020-21. Due to this HVPNL is not able to fund its 

capex and if Discoms are not making payment of Transmission and SLDC charges bill as 

explained above, it will not be possible for HVPNL to function smoothly.  

viii) LPS should not be reduced in such a manner that the Discoms may consider it advantageous to 

withhold the payments than to pay to HVPNL and it does not adversely impact financial survival 

of the Company. 

7. Chief Engineer, Planning cum Regulatory, HPGCL has also filed the written submissions vide Memo 

No. 1960 HPGCL/Reg-200 dated 15.06.2020 as mentioned below: 

i) The subject cited matter is listed for hearing due to the unforeseen circumstances (i.e. Covid-19 

pandemic) which affects the financial health of the Discoms adversely on account of restrictions 

placed by Govt results in to Industrial lock down and non-payment of regular dues by 

Customers.  

ii) At the outset, it is submitted that CERC has proceeded to reduce the LPS for CGS/ISGS/PGCIL 

under the directive of the MoP/Gol dated 28.03.2020 as per Section 107 of the Electricity Act, 

2003. However, in the absence of any directives under Section 108 of the Electricity Act, where 

the Commission can reduced the LPS from 14.6% to 8.65% vide letter dated 30.04.2020 on the 

request of the Discoms withstand the legal sanctity or not needs to be seen.  

iii) The matter has also identified by MoP/Government of India and by exercising its power under 

Section 107 of the Electricity Act, 2003 has directed only CERC to reduce the Late Payment 

Surcharge for the period 24th March 2020 to 30th June 2020. It has been further clarified by 

MoP/GoI that the reduced LPS shall be applicable up to 30th June, 2020.  

iv) CERC vide its order dated 03.04.2020 has adjudicated the matter as under:  

a. The interest on working capital irrespective of actual loan taken, the Commission has 

adopted the view to provide the normative LPS rate i.e 12% which translates to 1 % per 

month.  

b. The discount rate adjudicated by CERC is applicable for bills presented during 24th March to 

30th June, 2020; else the Discoms are liable to pay the LPS as per the tariff regulation.  

v) The above order has attained finality, as the state Discoms being one of the respondents have 

accepted the CERC order dated 03.04.2020. Thus, the reduced LPS of 12% have accepted by 

Discoms and, no contrary request can be made by Discoms in the matter.  

vi) It is pertinent to mention that State Genco liquidity is already constrained due to the HERC 

order dated 24.04.2020. Thus, the delay in the regular dues may hamper the liquidity further, 

therefore the reduction in LPS should not in any way give an impression that the holding of 

payments of State Genco become an advantage to the Discoms on account of their higher 

holding cost in the matter.  



 

vii) As per the submission made by Discoms during the hearing, that REC/PFC are extending the 

loan @ 9.5% with 2% along with Govt Guarantee, thus the LPS not in any way shall be less than 

the highest holding cost of the Discoms in the matter. Thus, the incident should not encourage 

Discoms to hold the payments on account of LPS less than the holding cost, which adversely 

impact the business of the State Genco's.  

viii) It is clear from the adjudication made by CERC vide order dated 03.04.2020 that a reasonable 

approach shall be made, so that both the parties have equitable hit, so the impact on the 

consumers be minimum for the Force Majeure period.  

ix) Once the principal issue has been adjudicated by CERC, it becomes settled principle as per 

various judgements of APTEL and the same should be followed by HERC, as the other 

beneficiary viz PGCIL/NTPC/NHPC/lPPs are being governed under CERC adjudication, thus no 

step treatment shall be made to the Haryana State specific Utilities, which may impact their 

business.  

x) Therefore, it is proposed that the CERC principle be adopted for the Force Majeure period of 

lock down, so the outstanding of the State specific generators shall not be withheld by taking 

the advantage of the Force Majeure conditions which may impact the natural course of 

business.  

xi) It worth to quote at closing that as per MoP/Gol directive dated 05.06.2020, the said force 

majeure stands withdrawn w.e.f 01.07.2020, thus for period beyond the Force Majeure period, 

the LPS as per the regulations shall prevail and no unnecessary hardship shall be made to the 

State Generating Units / Transmission utilities.  

Further, in the hearing the Commission has sought the reasoning on the cost of RGTPP is higher 

than PTPS, in this context, it is submitted that the cost of RGTPP is higher on account of Lower 

GCV of fuel received. The same was also stand communicated to HERC vide letter dated 

08.01.2020. 

8. During the hearing, Mr. Anurag Nanchahal, FA/HPPC, appearing on behalf of Discoms made the 

following submissions: 

a. Request was made for extension in time period for reduction in the rate of Late 

Payment Surcharge (LPS) for the delayed payment from June 2020 till August 2020 in 

view of current circumstances. It was stated that the Collection Efficiency has been 

reduced by 85% for the month of April and by 35 to 37% for the month of May as 

compared to last year. The Discoms are making payments to all generators on time, 

except for HPGCL and HVPNL.  

b. It was informed that the banks have further reduced the MCLR and accordingly, 

requested to reduce the applicable rate of interest. 

c. In reference to the concern of Commission regarding the basis for issuance of 



 

invoices/bills to consumers, the representative of Discoms stated that the desired 

information regarding the matter will be filed separately after the hearing.  

The Commission sought information from HPPC regarding the status of Haryana in 

regard to the Ministry of Power’s letter regarding rebate to Discoms by Central 

Generating and Transmission Companies for the Lockdown period on account of Covid-

19, and it was conveyed that credit notes have been issued by Central Generating 

Stations and the detailed information will be submitted in writing. 

 

Commission’s Analysis and Order 

9. The Commission has considered the submissions made by HPGCL, HVPNL and Discoms in the 

hearing as well as the written submissions filed by the parties in compliance of directions of the 

Commission.  

10. The Commission observes that the main objection of HVPNL (Transmission Licensee) is that the 

Haryana Discoms have accepted the order of CERC @ 12% per annum (1% per month). While 

HPGCL has questioned the legality of LPS reduction by the Commission from 14.6% to 8.65% in 

the absence of any directives u/s 108 from the State Government. HPGCL has also raised the 

issue of impaired liquidity of the Generator due to the Order of the Commission on its 

ARR/Tariff for the FY 2020-21.   

11. In order to take a balanced view in the matter, the Commission has perused the CERC order 

dated 03.04.2020 cited by HVPNL as well as the directive issued by Ministry of Power u/s 107 of 

the Act. The operative part of the ibid directive is that the LPS should not be more than the cost 

that the Generating Company or Transmission Licensee would have to bear because of the 

delayed payment. Hence, in effect, the directive has benchmarked LPS to cost of borrowing on 

the loans to bridge the working capital gap due to delayed payment and is not in the nature of 

penal rate. Further, the rate of interest on working capital allowed by the Commission to HVPNL 

and HPGCL for the FY 2020-21 is also 8.65% i.e. cost of raising short term funds. Additionally, 

even if the Discoms are able to raise some fund from the Rs 90,000 crore package announced 

by the Central Government , the cost including Government guarantee is likely to exceed 8.65% 

LPS allowed by the Commission. The benchmark LPS including margin on MCLR is also different 

as per CERC and HERC. Hence, not comparable. 

12. As far as liquidity is concerned, the power generators and transmission company also have the 

option of availing moratorium on loan repayment including deferment on the recovery of 

interest on working capital in the form of cash credit/overdraft during 1st March 2020 to 31st 

May 2020 announced by the Central Bank. Hence, temporary disruption in cash flow due to 

COVID-19, has been well addressed by the Financial Institutions as well as Government of India. 

13. Having observed as above, the Commission has examined the legality of the Commission’s 



 

order on LPS in the absence of any directive u/s 108. The Commission notes that the Tariff in 

the case of HVPNL, HPGCL as well as the Discoms are determined by the Commission u/s 62 of 

the Act and the Regulation notified by the Commission under the enabling provisions of the 

Electricity Act 2003. The relevant Regulation 43 of the MYT Regulations 2019 provides for LPS 

and further regulation 78 and 79 also empowers the Commission to remove difficulties as well 

as relax any provisions of the Regulation. Hence, legality of the order passed by the 

Commission, in view of the pandemic, is beyond any iota of doubt. 

14. In view of the above discussion, the present petition is disposed of in terms of HERC memo no 

Spl4/Tariff dated 30.04.2020. Given the rapid recovery in power demand and restoration of the 

economic activities to a large extent, the Commission finds no reason to accept the prayer of 

the Discom for extending reduced LPS beyond 31st May 2020. 

This Order is signed, dated and issued by the Haryana Electricity Regulatory Commission on 17th 

June, 2020. 

 

    

Date: 17.06.2020  (Naresh Sardana)         (Pravindra Singh) (D.S. Dhesi) 
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