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 ORDER 

Brief Background of the case 

1. Command Area Development Authority (CADA) has filed the petition under section 62 

and section 86(1)(a) of the Electricity Act, 2003 read with HERC (Terms And Conditions 
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For Determination Of Tariff For Generation, Transmission, Wheeling And Distribution & 

Retail Supply Under Multi Year Tariff Framework) Regulations, 2012 and HERC (Terms 

And Conditions For Determination of Tariff from Renewable Energy Sources, Renewable 

Purchase Obligation And Renewable Energy Certificate) Regulations, 2017 (as amended 

from time to time) and other enabling provisions under the EA-2003 and rules/regulations 

framed thereunder on 03.12.2019 in regard to Micro Irrigation Projects. 

 

2. The petitioner i.e. CADA has submitted as under: - 

 

That CADA which was set up in the year 1974 under a Centrally Sponsored Scheme on 

sharing basis i.e. 50:50 by the State Government and Government of India to bridge gap 

between the irrigation potential created and irrigation potential utilized through micro level 

infrastructure development and effective farm water management. The Authority aims to 

enhance agricultural production & productivity and to improve socio-economic conditions 

of the farmers on selected Canal Commands in the state under Command Area 

Development Programme (CADP).  

 

That the Authority has authorized Shri Neeraj Sharma, Executive Engineer, CAD Division, 

Kurukshetra to file this Petition through a valid resolution and even otherwise Shri Neeraj 

Sharma is fully aware about the contents of this Petition.  Copy of Resolution is annexed 

with the petition.  

 

That the CAD programme of Haryana was restructured and renamed as Command Area 

Development & Water Management (CADWM) w.e.f. 01.04.2004 and since 2008-09 the 

programme is being implemented as a State sector scheme with Central assistance. Now 

as per the latest guidelines issued by the Government of India, Ministry of Water 

Resources, River Development and Ganga Rejuvenation, New Delhi the Command Area 

Development & Water Management (CAD&WM) works are covered under Incentivization 

Scheme for Bridging Irrigation Gap (ISBIG) under the umbrella scheme of “Pradhan 

Mantri Krishi Sinchai Yozna” (PMKSY) “Har Khet Ko Pani” component. 

 

That depleting water resources and perpetual shortage of water is a real threat not only to 

India but the entire World. While in India we still use conventional systems of agriculture 

irrigation, many developing countries have switched over to new technologies which help 

in optimum utilization of available water. There is huge wastage of water in the traditional 

system of canal irrigation i.e. heavy seepage of water along the canals/canal command 

area, large scale wastage in water usage, un-even slope of land putting hurdle in smooth 

flow of water, etc. There is imminent perpetual problem for the farmers towards the tail 

end of the canal as they do not get sufficient canal water, the water available has no force 

to travel to the fields and they have to look for tubewell irrigation for their agriculture 

requirements. Cost of land acquisition for digging canals is also becoming a major road 

block.  

 

That the conventional canal/ surface irrigation systems were initially supplemented with 

Water Wheel Irrigation, Lift Irrigation, Augmentation Canal and Minor Irrigation projects, 

which have now been replaced by modern subsurface Micro irrigation systems like; 

 

a) Sprinkler Irrigation; 

b) Drip Irrigation; 

c) Hose pipe Irrigation; 
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d) Community Pond Irrigation system; etc. 

 

That some of the major benefits envisaged from these Projects include, 

 

i) Efficient and economic use of the available water; 

ii) Minimum loss due to seepage and evaporation; 

iii) Increased command area of irrigation systems; 

iv) Involvement of farmers and community at large in the re-generation and saving 

of water drive; 

v) Assured irrigation to the farmers and lesser dependence on government 

machinery; 

vi) Lesser dependence on conventional irrigation tube wells; 

vii) Saving in use of electricity for agriculture tube wells; 

viii) Uniformity of water usage; 

ix) No additional land to be acquired for these schemes; 

x) Resultant economic uplift of the farmers at large. 

 

That with the above guiding objectives, the Authority launched Micro Irrigation Projects 

in 13 Districts of the State. In order to appreciate the major benefits of these Micro 

Irrigation Projects with other Irrigation/Agriculture Schemes, a broad comparison of 

different Schemes is explained hereunder,  

 

i) Conventional Canal Irrigation: 

These canals network need lot of land, have limited irrigation area, very low 

utilization level due to ground seepage, evaporation and water leakages/thefts;  

ii) Lift Irrigation Schemes: 

In these schemes, water is pumped to another canal built at a higher elevation 

and then water released at higher gradient to subservient canal system. In this 

system all the traditional losses of water continue to persist and involve very 

high infrastructure and recurring operational cost.   

iii) Augmentation Canal System: 

These are limited to the water-logged areas/locations and used to supplement 

the conventional canal irrigation network. These schemes need lot of power for 

running of heavy pumps; 

iv) Micro Irrigation System: 

The main emphasis of these systems is to save wastage of ground surface 

water and utilize the available water in most efficient manner. Schemes like 

sprinkler irrigation, drip irrigation, community ponds, hose pipe delivery 

systems, etc. try to check all leakages and enlarge the command area of the 

irrigation system with the available quantity of water. Water saved is water 

generated.   

v) Integration of Renewable sources of energy: 

The power needs of the micro irrigation systems are met through an integrated 

system of RE power sources and supplemented by the grid power. Thus, this 

amounts to great saving in the power consumption from conventional sources. 

This also helps in reducing the power used in conventional irrigation tube wells. 

Instead of each farmer using tubewell irrigation, the community Ponds and 

micro irrigation systems help in making water available to them. 

That an attempt has been made to achieve perfect blend of Renewable Sources of 

Energy so as to limit dependence of these Projects on conventional grid power supply 
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and popularize the harnessing of Solar Power for agriculture purpose. Accordingly, 

sufficient Solar Power generation capacity has been provided on the Project sites with 

an ultimate aim to meet the entire power demand of the Projects from captive Solar 

Plants. Even each of the Solar Power Plant has been connected through dedicated 

distribution lines to the nearest grid substations of the State Power Utilities at a huge 

investment made from these Projects. Effort has also been made to achieve maximum 

involvement of the farmers at large and reduce power consumption through traditional 

electricity driven tube wells which need very huge Rural Subsidy from the State 

Exchequer. These Projects will be ultimately handed over to the farmers through Water 

Users Associations (WUAs) who will be responsible for the operation & maintenance of 

these Projects.  

 

That in order to assess the benefits of these Micro Irrigation Projects in the State of 

Haryana, various studies were made at specific Project sites. Salient findings about the 

benefits of these Projects at some of the sites are as follows, 

 

(a) Demonstration Plot in District Ambala:  

At one of the scheme of this project installed at 5775 R of Mallour Distributary in 

village Mallour District Ambala, studies were carried out by CADA, Kurukshetra 

along with local farmers, the following prominent findings were recorded,   

Rabi Crop (Wheat):  

In the year 2018 during rabi crop season an experiment on 40 acres was 

conducted on wheat crop by using sprinkler irrigation. Appreciable amount in 

water and electricity saving was noticed. 

Water Saving: 

Net saving of underground water in full crop period on 40 acres was 1.66 crore 

liters, which could be used in 68 acres more area with sprinkler irrigation. 

Electricity Saving:  

Net saving of electricity on Tube-wells in full crop period on 40 acres was 3916 

KWh, which cost to the Government approximately Rs. 28,391/- at the rate of 

(7.35-0.10) 7.25 Rs. per unit. It is also estimated that if whole 138 acres under 

this chak was irrigated by sprinklers then approximately Rs. 97,949/- could be 

saved. 

Kharif Crop (Rice):   

In June 2019 an experiment was conducted on paddy crop by using sprinkler 

irrigation in 4 acres. This experiment had run for a period of 21 days from 21st 

June to 16th July. Rewarding results were obtained towards saving of precious 

ground water and valuable electricity subsidies, as under.   

Water Saving: 

(i) Net saving of underground water in 21 days in 4 acres was 40.35 lakh liters, 

which could be used in 2.82 acres more area with sprinkler irrigation. 

(ii) By considering total crop period of 110 days and based on farmers traditional 

practice of water application in this area, gross water saving on 4 acres for 

full crop period would be 1.61 crore liters which could irrigate 9 acres more 

area with sprinklers or 3 acres by flood irrigation. If sprinkler irrigation is used 

in 138 Acres, the total water saving in kharif season alone would be 55.68 

crore liters.  

Electricity Saving:  
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(i) Net saving of electricity on Tube-wells in 21 days on 4 acres was 1197.30 

kWh, which cost to the Government approximately Rs. 8680/- at the rate of 

(7.35-0.10) 7.25 Rs. per unit in 21 days. 

(ii) Based on this analogy of saving electricity and considering total crop period 

of 110 days, approx. 3800 kWh total electricity would be saved on 4 acres. 

The amount Rs. 27,497/- would be saved from Government exchequer by 

way of reduced RE Subsidy. It is also estimated that if whole 138 acres under 

this chak is irrigated by sprinklers then approximately Rs.9,48,647/- could be 

saved. 

 

Above results were concluded on the basis of the farmers’ experience and 21 

days experiment where farmers found the use of sprinkler systems 

satisfactory as per crop water requirement.  

(b)  Demonstration Plot in District Kurukshetra:  

At another scheme of this project installed at 25200-L Sandhola Minor, in district 

Kurukshetra a demonstration plot is under way from last two years at 9 acres 

under Paddy and Wheat crops to motivate farmers towards Micro Irrigation 

Technology. Keeping more stress on paddy a most water guzzling crop, out of 9 

acres 3 acres were being sown by Direct Seeding Rice (DSR), 3 acres by 

mechanical trans-planter and 3 acres by traditional manual methods. Irrigation 

was being done in every three acres of plot by Sprinkler Irrigation, Drip Irrigation 

and Flood Irrigation methods. State Government allowed this experiment for 

consecutive three years so that Scientists of CCSHAU Hisar could practically 

establish and circulate findings of use of micro irrigation systems on Paddy Crop 

amongst farmers. As expected this experiment has helped in disseminating the 

encouraging results from last two years of water saving and increase in yield 

from paddy crop which has motivated the farmers of Haryana for effectively 

adopting the sprinkler & drip systems.  

 

WatSave Award in Farmers Category By ICID: 

A progressive farmer, Shri Karanjeet Singh Chatha, President Water User 

Association of above scheme of Gumthala Garhu village who is working towards 

water saving in irrigation sector in close association with CADA, Kurukshetra and 

also voluntarily gave his land for installation of Micro Irrigation Infrastructure and 

motivated other farmers of remaining 13 schemes to come forward to arrange 

the land as he suggested is being facilitated by International Council for Irrigation 

Drainage (ICID) with WatSave 2019 Award in farmers category based on the 

recommendations of chair of the international panel of judges. The award was 

presented to him during the 70th IEC meeting at Bali Indonesia during World 

Irrigation Forum III on 4th September 2019. It is worth appreciating that this 

achievement of farmer is due the innovative efforts made by CADA and his 

willingness to come forward and participate in all the activities initiated at his 

fields during last two years. 

  

(c)  Micro Irrigation Infrastructure on Sewage Treatment Plants: 

With a view of augmenting water for assured supply to every field, a new 

intervention had been proposed for the reuse of treated waste water from the 

existing Sewage Treatment Plants, which will help in enhancing the irrigation. 
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Working on these lines this pilot project was executed on over exploited & critical 

blocks by selecting STPs of Ladwa, Shahabad and Pehowa towns of district 

Kurukshetra for irrigation.  The total cost of the project is Rs.3.65 Crore covering 

290 Hectare area which is not covered by any canal command. The farmers of 

the area to be benefited from this water have already formed Water User 

Associations and also gave an undertaking to the effect that they are willing to 

adopt micro irrigation technology.  

 

 Study at Shahabad STP:  

  A study was carried out on one of the scheme at Shahabad STP for evaluating 

the saving of precious ground water and valuable RE Subsidy on tube-wells. 

This study was done for a period of 31 days from 15 June to 16 July 2019 by 

selecting 3 acres one each of rice, sugarcane and vegetable crop. Only flood 

irrigation is being done in this area. The encouraging results have been obtained 

as under; 

 

 Water Saving: 

Average saving of underground water in 31 days in 351 acres was 74.48 crore 

liters, which could be used in 74 acres more area of Paddy with flood irrigation. 

 Electricity Saving:  

 

   Average saving of electricity on Tube-wells in 31 days on 351 acres was 

1,75,395 kWh, which costs to the Government approximately Rs.12,71,614/- at 

the rate of (7.35-0.10) 7.25 Rs. per unit in 31 days. 

  Above saving shows that an ample amount of electricity used by Tube-wells can 

be saved under this project though results are based on the raw method which 

can be more precisely calculated by researchers working in this field based on 

the certified methods and analysis. 

  It was concluded from the above results that adoption of Micro irrigation 

techniques in farming would ultimately help in achieving increased irrigation and 

water productivity. The treated water which was otherwise going waste can be 

used in increasing irrigation intensity and bringing more area under irrigation with 

appreciable saving of electricity.     

That there are typical impediments/road blocks in smooth and economical operation of 

these Micro Irrigation Projects due to the exorbitant electricity charges levied on these 

Projects. There is no clarity on the electricity tariff to be charged from these MI Projects. 

Different officers of the Distribution Utilities have been categorizing these projects in 

different consumer groups i.e. Lift Irrigation, Minor Irrigation or HT-NDS. The tariff being 

charged for these Projects by various field offices are,    

 

District Category of consumers Tariff 

Ambala Minor Irrigation Rs.7.35/kWh + Rs.180/kW 

Sirsa & 
Fatehabad 

HT-NDS Rs.6.60/kWh + Rs.160/kW 

Hisar Lift Irrigation Rs.7.35/kWh + Rs.180/kW 

Jind HT-NDS Rs.6.60/kWh + Rs.160/kW 

Kaithal Minor Irrigation Rs.7.35/kWh + Rs.180/kW 
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Thus, in the absence of a clear categorization of the Micro Irrigation Projects, the net 

impact of these fixed electricity charges levied on these project connections is so 

enormous that in spite of the net energy consumption of these Projects being zero or 

relatively very small, the net electricity charges tend to make the Projects economically 

unviable.  

 

That S.62 of Electricity Act, 2003 empowers the State Commission to determine tariff for 

‘Retail sale of electricity’. Sub Section 3 of S.62 reads as under, 

 

(3) The Appropriate Commission shall not, while determining the tariff under this 

Act, show undue preference to any consumer of electricity but may differentiate 

according to the consumer's load factor, power factor, voltage, total consumption 

of electricity during any specified period or the time at which the supply is required 

or the geographical position of any area, the nature of supply and the purpose for 

which the supply is required. 

That as per the above sweeping powers vested with the State Commission, it could 

devise special tariff considering the peculiarities of any consumer category/group i.e.  

 

a) Consumer’s Load Factor; 

b) Power Factor; 

c) Voltage; 

d) Total Consumption of electricity during any specific period; 

e) Time at which the supply is required; 

f) Geographical position of any area; 

g) Nature of supply; and 

h) Purpose for which the supply is required.  

 

That considering the above differentiating parameters, there is a definite need for inviting 

kind attention of Commission to determine a special tariff for the Micro Irrigation Projects 

which have the following special features, 

 

a) Exceptionally low load factor; 

b) Very limited use of grid power because of the installation of over 100% Solar 

power generation backup; 

c) Power supply voltage being 11 kV or even higher;  

d) Special nature of power supply; 

e) Purpose for which electricity supply is needed to give residual grid power supply 

back up to the Projects, etc. 

f) Ultimate saving in use of electricity for agriculture tube wells; 

g) Saving in RE Subsidy being provided by the State.  

 

That in order to enable appreciation of the actual problem being faced and its serious 

impact on the very existence of these Projects, necessary supporting data for the 

existing MI Projects in Haryana is given hereunder; 

 

a) Cost of individual Micro Irrigation Projects of CADA and the cost incurred to install 

site specific Solar Power Plant and the laying of interconnecting 11 kV Independent 

Feeders connecting the nearest grid substations, etc. (Sheet-1): 
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It would kindly be observed that CADA has made huge investment of Rs.30.91 

Crore on these projects including Rs.8.64 Crore spent for development of Solar 

Power Plants at each site and Rs.4.79 Crore towards laying independent 11 kV 

feeders to connect these Solar Power Plants and MI Pumps to the power grid. This 

investment was made with the understanding that there will be hardly any recurring 

electricity expenses on the operation of the projects.  

b) Power requirement for each Project, Solar Power Generation capacity installed and 

the load got sanctioned from the Power Utilities. (Sheet-2): 

From this Data Sheet it would kindly be observed that extra Solar Power Generation 

capacity was set up over and above the load requirement of the MI Projects at each 

of the sites. In all, for a total power requirement of 513.45 kW, a Solar Power 

Generation capacity of 698.39 kW was installed. The assumption was that the local 

Solar Power generation would not only meet the power requirement of the Project 

but would generate extra power which will be fed to the grid with an ultimate aim that 

there will be no incidence of electricity charges on the operation of these Micro 

Irrigation Projects.   

c) Solar Power Generation and power consumption of each of the MI Projects. Sheet – 

3: 

From the data provided in this Data Sheet, it would kindly be observed that the 

power generated at each of the Project sites is more than the power required by the 

Project, which was the main assumption for these Projects. The net consumption 

from grid at certain locations is due to the following reasons,   

(i) At Salwan Minor (Karnal) site the Pump Motors are having operational problem 

due to which the actual power drawn/ energy consumption is much higher and 

this problem is being attended to and thereafter, the net energy consumption 

would go down substantially leaving the net grid power consumption to be 

negative.  

(ii) At Dholi Minor (Mahendergarh) site, the inverter installed is not functioning 

properly due to which the Solar Power generation is not being recorded. This 

will also be attended to and energy consumption would be met out of the solar 

power generation only.  

(iii) At some of the Project locations, the Power Utility is not giving due adjustment 

of the Solar Power generated /injected at Project site. Suitable directions may 

kindly be given to the Respondent Utilities to give appropriate adjustment of the 

banked Solar Power.    

 

d) Electricity Charges Billed to the Projects. (Sheet – 4): 

 

The data from this Data Sheet would highlight the main grievances and irritants of 

these MI Projects, which are detailed hereunder; 

(i) In the absence of an appropriate tariff for these Micro Irrigation Project 

Connections, these Projects have become totally economically unviable. Even 

when these Projects consuming resultant nil power or just negligible power 

from the grid, the existing tariff being applied leads to very exorbitant electricity 

bills which are totally detrimental to the very concept of these Projects. While 

these Projects were taken up as demonstration Projects under the guidance of 

the MNRE and various Inter-national agencies, and the intention was to make 
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these a showpiece for other States and Countries to adopt these Projects for 

community development purposes, but with the present burden of electricity 

charges, these will prove to be a total failure and would be drag on the State’s 

financial exchequer.  

(ii) The   incidence of ‘Fixed Charges’ alone will make these Projects unviable. It 

may kindly be observed that even when the Projects are not consuming any 

net power from the grid, the incidence of ‘Fixed Charges’ amounts to 

unimaginable cost of power to these projects.  

(iii) At places where the adjustment of Solar Power injection is not being given, 

while the power being generated from Solar Power Plants is going into the grid 

but on the contrary the Utility is charging for the electricity from the Project.  

(iv) For Sandhola Minor (Kurukshetra) Project, the line was charged only for a day 

i.e. 30.07.17 on the eve of the visit of Hon’ble Chief Minister but was de-

energized thereafter. It has been charged very recently when Hon’ble 

Chairman, HERC, visited the site. However, the Utility is raising electricity bills 

since 2017 and the amount is attracting delayed payment surcharge as well.  

(v) The Discoms are charging huge bills without the use of electricity by these 

Projects. Such uncalled-for issue of bills leads to the bills remaining un-paid 

and the Utilities continue to even add heavy demands towards ‘Non-payment 

Surcharge’ which unnecessarily results in accumulation of huge unpaid bills. 

The Data Sheet would show that the Utilities have raised electricity bills for 

over Rs.42.61 lac which includes a sum of over Rs.3.04 lac levied as ‘non-

payment surcharge’ against these projects. Even going by the net energy 

consumed by these Projects, the per unit electricity charges work out to be 

over Rs.70/kWh.  

(vi) With the sanctioned load of these Projects and the net energy consumption as 

shown in the data sheets, the load factor of these Projects would work out to 

0.001 and even lower. The normal load factor assumed for agriculture tubewell 

loads is around 0.2, hence the glaring difference is apparent and justifies to 

categorize these consumers under a separate heading and determined 

suitable tariff for these connections looking at the peculiarities in very low or 

even negative energy consumption and the State’s ambitious initiative for 

these projects.   

That the above factual data establishes some of the following serious irritants for these 

Projects due to non-clarity on the category of connection to be allowed to the MI Projects 

and urgent need for determining appropriate tariff for these Projects weighing the 

peculiarities and specialties of these Projects. The prevailing conditions have rendered all 

these Projects financially unviable and would discourage adoption/replication of these 

Community Development Schemes in other States and even other countries. To sustain 

these Projects, the State Government is forced to provide heavy budgetary allocations 

year after year. The situation cannot continue as these Projects have to be ultimately 

handed over to the WUAs/farmers, who would find these propositions very costly and 

finally frustrate the novel initiative taken by the State Government to economize use of 

scarce water resources in most efficient manner. Hence immediate kind intervention of 

the Hon’ble State Commission is being sought for so as to carve out a separate tariff for 

these MI Projects, which would be conducive to the smooth and efficient sustenance of 

these community projects.  

 

That it needs to be appreciated that the Micro Irrigation Projects, in fact, help in 

optimizing use of the available ground/surface water, increases the command area of the 
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canals and replaces the use of tubewell irrigation in the fringe areas of existing command 

areas of canal irrigation. Thus, these Projects help in reducing RE Subsidy being 

provided by the State Government for agriculture tube wells.  

 

Thus, there is urgent need for determination of tariff for these MI Projects looking at the 

factors discussed above. The activity is purely for agriculture farming and needs to be 

categorized as Agriculture supply without any element of Fixed Demand Charges and 

energy charges limited to that of the metered agriculture pump-sets.  

 

That there are some other irritants in operation of the Solar Power Plants installed for 

these Projects, which are detailed hereunder, 

 

a) Ceiling on installed Capacity of the Solar Power Plants: 

There are 2 sets of Regulations notified by the Hon’ble Commission i.e.  

HERC/40/2018 Regulations – The Haryana Electricity Regulatory Commission 

(Terms and Conditions for determination of Tariff from Renewable Energy 

Sources, Renewable Purchase Obligation and Renewable Energy Certificate) 

Regulations, 2017 notified on 24.07.2018 (read with amendments from time to 

time), and 

HERC/31/2014 Regulations – The Haryana Electricity Regulatory Commission 

(Rooftop Solar Grid Interactive System based Net Metering) Regulations, 2014 

notified on 25.11.2014 (as amended from time to time).   

As the Solar Power Plants of the Petitioner are all ground mounted and as such 

these do not fall in the purview of the HERC/31/2014 Regulations which are for 

Rooftop Solar Power Plants. Thus, the provisions under Reg. 7.2 or 9.1 of these 

Regulations relating to ceiling on Solar Power Plant capacity to be installed or 

Energy Accounting do not apply to the Solar Power Plants of the Petitioners. 

There is total confusion in the field offices as regards to the application of the 

existing Regulations. Necessary clarification in this regard needs to be given to 

the Respondents so that the Petitioner is not unnecessarily harassed on 

baseless flimsy grounds.   

b) Banking facility not being allowed: 

Regulation 58 of HERC/40/2018 Regulation reads as under, 

58. Banking of RE Power –RE based captive generating plants in the State may 

bank power for captive/own use on payment of the banking charges along with 

the transmission and distribution losses (Technical loss) for availing the open 

access on the transmission or distribution network of the licensees for banking 

and drawl of banked power from the Discoms after entering into the banking 

agreement with the concerned Discoms at the terms and condition specified in 

the agreement, as follows:  

1. The RE power shall be allowed to be banked with the distribution licensee(s) 

subject to the condition that 5% of power banked in (kind) shall be deducted 

toward banking charges.  

 

2. The Energy Banked shall be permitted to be carried forwarded from month to 

month. The banked power shall be utilized within the same financial year failing 

which the unutilized energy at the end of the financial year shall lapse, and no 



 

11 
 

compensation whatsoever shall be claimed/ paid for such lapsed banked energy, 

provided the solar energy banked during the last quarter of the financial year 

shall be carried forward to the next financial year.  

3. The banking shall be allowed throughout the year; however, the drawl of 

banked power shall not be allowed during the peak months (July to mid-October).  

4. The drawl of bank power shall also be not allowed during peak load hours as 

mentioned in the ToD tariff approved by the Commission.  

 

5. The Banked Energy Shall be calculated at the end of a month as follows:-  

Banked Energy at the end of month (Ebi)= {Eg(1-losses)-Ec} * (1-b) + Eb (i-1)  

* Eg = Energy Generation for the ith month  

* Ec = Energy consumption for the ith month  

* Eb (i-1) = Energy Banked at the end of previous month  

*b = Banking charges in kind.  

Further, as far as scheduling and deviation mechanism is concerned, the 

Commission in the process of finalization of Regulations on forecasting, 

scheduling and settlement and once these Regulations are notified the same 

shall be applicable.  

The RE power shall be adjusted as first charge in order of consumption of energy 

by a consumer. The banking will be counted on daily basis for the purpose of 

monthly account.  

Settlement of wheeled energy at consumer End shall be in the following priority:  

1. RE generation after deduction of losses.  

2. Captive Power  

3. Banked Energy  

4. Open Access Power through Exchange  

5. Discom power  

Therefore, in spite of clear provision under the above Regulations, banking 

facility is not being allowed to the MI Projects of the Petitioner and the solar 

power injected by these projects is not being accounted for in the energy bills.   

c) Due to non-adjustment of Solar power, the Utility raises bills for the gross energy 

(including the captive solar power) and accordingly, payments against electricity 

bills are accepted as part payment leaving huge un-paid amounts, which attract 

levy of resultant surcharge liability. Sheet – 4 as referred to above indicates the 

extent of ‘non-payment surcharge’ levied by the Discoms on the MI Projects. 

Therefore, Utility needs to be directed to give adjustment of Solar Power in the 

current bills as per provisions of Reg. 58 of HERC/40/2018 Regulations and 

surcharge levied in the past needs to be refunded by revising the bills. 

 

That the following prayer has been made: - 

 

The petition may kindly be accepted in the present form; 

 

The Commission may kindly categorize the electricity connections of Micro 

Irrigation Projects under a separate category and determine the tariff for this new 

category considering the special features of these connections; 

 

Suitable directions may kindly be given to the Distribution Utilities to convert all 

the existing MI Project connections to the new category; 
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All these MI Project connections may be allowed to have Solar Power Generation 

Projects without any ceiling on installed capacity linked to the sanctioned load; 

 

Necessary banking facility may kindly be allowed to the Solar Power Plants 

installed for these MI Projects; 

 

Suitable directions may kindly be given to the Distribution Utilities to allow 

adjustment of solar power as per Reg. 58(5) of HERC/40/2018 Regulations in the 

energy bills for the same month; 

 

Banked energy may kindly be allowed to be used by MI Projects irrespective of 

the time of day as the net power consumed by these Projects is mostly negative 

or miniscule compared to the normal tube wells.  Moreover, these projects result 

in reduced load on conventional tube wells and corresponding saving in RE 

Subsidy to be given by the State;   

 

The surcharge billed/recovered from MI Projects may kindly be 

refunded/adjusted in future bills; 

 

May kindly grant any other relief admissible to the Petitioner Company. 

 

3. Short Reply Filed by the Respondents 

 

The Respondents herein through Advocates Shri Raghujeet Madan & Smt. Sonia Madan, filed 

short reply with respect to the issues raised by the Petitioner. It has been submitted that the 

Petitioner is a consumer of the Discoms, hence, as such has no locus standi to approach the 

Commission under Section 62 of the Act which relates to determination of tariff of electricity 

with respect to a generating company or a distribution licensee. Further, the reliance placed 

by the Petitioner on Section 62(3) is also misplaced. As the same is in the form of direction / 

principle to be followed by the Commission at the time of tariff determination on a petition filed 

by a generating company or a licensee. Hence, the same cannot be invoked by a consumer 

seeking fresh determination of tariff when the consumer has failed to challenge any previous 

tariff Order vide which the tariff has been assessed for its category of consumers. Additionally, 

Section 86(1) cited by the Petitioner is also not relevant as the same cannot be invoked to 

settle grievances of a consumer once tariff is determined and is also time barred. In 

conclusion the Respondent has submitted that the present Petition is not maintainable under 

any provision of the Electricity Act, 2003.   

 

4. In its rejoinder, the Petitioner has submitted as under 

 

That the captioned petition was filed by the Petitioner mainly seeking an appropriate order 

from the Commission to create a separate category for electricity connections for the Micro 

Irrigation Projects of the Petitioner.  
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That on behalf of all the Respondents a common short reply was submitted during the hearing 

held on 17.02.2020 although the Commission letter dated 16.12.19 had directed the 

Respondents to file reply within 15 days of this letter. A copy of the reply was received through 

e-mail on 17.02.20 in the evening. Although the contents of the reply were countered during 

the hearing held by the Commission on 18.02.2020 but a formal rejoinder is being submitted 

for favour of consideration of the Hon’ble Commission.   

 

That the Petitioner Authority at the very outset denies and disputes in toto all the averments 

made by Respondent No. 1 in its reply in the manner alleged. The denial may be treated as 

specific and in seriatim, save and except what has been specifically admitted to in the Petition 

or in the present Rejoinder Affidavit, as the case may be. 

 

That the contents of the present Rejoinder may please be read as part and parcel of the 

instant Petition and the same are not being reproduced herein for the sake of brevity and to 

avoid prolixity. 

 

            PRELIMINARY SUBMISSIONS 

1. That the Respondents have tried to misinterpret the issues raised by the Petitioner in 

the present Petition and attempted to totally distort the facts to sidetrack the main 

issues. The Petitioner never expected the objections from the Respondents as the 

Petition was primarily submitted for consideration of the Commission.    

 

2. That the issue of maintainability raised by the Respondents is totally misplaced as the 

Petitioner has requested the Hon’ble Commission for creating a separate category of 

electricity consumers based on the criteria laid down under S.62(3) of EA-2003. It is 

neither a case of re-determination of tariff or revision of tariffs already approved/notified 

by the Commission. This is a pure and simple request for creation of a separate 

category of connections for micro irrigation projects of the Petitioner.  

 

3. That the Micro Irrigation Projects set up by the Petitioner are purely for the use of canal 

water and treated water from Sewage Treatment Plants (STPs) for agriculture purposes. 

The canal water which presently serves the farmers in the canal command area suffers 

from high degree of wastage and inefficient use of canal water. Moreover, the farmers in 

fringe areas are not able to get proper quantum of water. As a result, they have to 

depend on the tube wells to supplement the available canal water. Moreover, treated 

water from STPs which was otherwise going waste was put in proper use and bringing 

more area under irrigation. In addition, they can’t use the new technologies like Sprinkler 
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Irrigation, Drip Irrigation with the canal water and other sources of water. This entails 

huge expenditure to be incurred by these farmers and that too for individual farms.  

 

4. That the Micro Irrigation Projects of the Petitioner are for larger groups of farmers and 

will be owned and operated by group of farmers as Water Users Associations. The initial 

investment for setting up these projects has been made by the State Government with 

an aim to make available canal water to more number of farmers by stopping the 

wastage of water in existing canal systems and optimizing the use of water by 

associating the ultimate users for common benefit.  

 

5. Once the farmers will get regular water supply at appropriate pressure which will enable 

use of modern Micro Irrigation facilities of Sprinkler/Drip Irrigation. The entire use of 

electricity is for pumping of the canal water through arteries of hose pipes from a single 

location in the project command area.  

 

6. The experiments have been conducted to evaluate and establish the benefits of these 

projects, which mainly consist of the following, 

a) Huge saving in water used for agriculture; 
b) Huge saving in use of electricity; 
c) Increase in land irrigated from these projects; 
d) Substitution of individual tube well irrigation with Micro Irrigation Projects and thus 

reducing the sue of electricity in tube wells; 
e) Reduction in RE subsidy being provided by the State Government for supply of 

subsidized power to the agriculture tube wells and farm sector.   
 

7. That in the absence of a separate category of electricity consumers for Micro Irrigation 

Projects, the Distribution Utility is clubbing these projects under HT-NDS or Minor 

Irrigation or Lift Irrigation Category. However, these projects have no similarity with 

those categories of connections. The projects set up by the Petitioner under Micro 

Irrigation purely use the canal water and not the underground subsoil water. The canal 

water is pumped through a well laid network of hose pipes, right from the community 

ponds to the ultimate users under pressure which makes it possible for the farmers to 

use modern agriculture practices for economical use of canal water.  

 
8. The line of argument preferred on behalf of the Respondents would fail if the facts of the 

case are examined, such as, 

 

a) The Petition for determination of tariff could be filed only by a generator or 

distribution licensee: 

This proposition has no bearing on the present Petition as the Petitioner has 

requested for creating a separate category for Micro Irrigation Projects and not the 

determination of tariff. S.62(3) do not limit the scope for such an applicant but it 
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provides the factors on which Hon’ble Commission could categorize the 

consumers i.e. Consumer’s Load Factor, Power Factor, Voltage of supply, 

Consumption of electricity during specific period, Time at which the supply is 

required, Geographical position of the area, Nature of supply, and Purpose for 

which the supply is required.  All these factors are relevant and apply to the Micro 

Irrigation Projects of the Petitioner. The Categories of consumers are not decided 

by the Discoms but it is the prerogative of the Commission. Even if one looks at 

the recent ARR filings of Discoms, there are no tariff proposals made by the 

Discoms for any category of consumers.  

 

b) The Petitioner could have raised these issues during Public Hearing held on 

ARR filings of the Discoms: 

This objection of the Respondents also doesn’t stand as the Petitioner had already 

filed the instant Petition for consideration of the Hon’ble Commission and it was 

the prerogative of the Hon’ble Commission to either consider this Petition 

alongwith the ARR Petitions of the Discoms or separately. Had this been clubbed 

with the ARR Petitions, the Petitioner could have presented its case during the 

hearings on the ARRs.  

 
c) The tariffs can’t be amended more than once in a financial year as per 

S.62(4): 

Apparently, the argument made on behalf of the Respondents is not supported by 

facts mentioned in the Petition. Firstly S.62 (4) uses the words, ‘may ordinarily’ i.e. 

it is a matter of caution but doesn’t prohibit the Commission totally. Further, the 

Petitioner has nowhere requested for amendment or revision or re-determination 

of past/existing tariffs determined by ARR & Distribution Retail Tariff order dated 

07.03.2019 or any earlier order. In this regard reference may kindly be made to 

Prayer (1) in the Petition, which reads as under; 

 
“The Hon’ble Commission may kindly categorize the electricity connections 
of Micro Irrigation Project under a separate category and determine the tariff 
for this new category considering the special features of these connections;” 

 
The Petitioner has requested Hon’ble Commission to consider the peculiar 

features of the connections of the Petitioner and cover these connections under a 

new category. Hence a reference to this provision under EA-2003 is not applicable 

to the instant Petition.  
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d) The Petitioner’s case is for re-determination of tariff for a class of 

consumers which already stands assessed by the Hon’ble Commission: 

 

This objection on behalf of the Respondents is also their own assumption and not 

based on the contents of the Petition. Firstly, there is no tariff assessed by the 

Hon’ble Commission for Micro Irrigation Projects, which have special features. If it 

was so then different field offices of the Discoms would not have given electricity 

connections to the Projects of the Petitioner under different categories. The fact 

remains that different Projects of the Petitioner have been categorized under Lift 

Irrigation, Minor Irrigation, HT-NDS categories by the field offices of the Discoms, 

while these were purely for agriculture purposes. Hence this argument put forth by 

the Respondents does not hold good. The field officers of the Discoms do verify 

the type of usage of electricity by the applicant before releasing any new 

connection. In the Projects of the Petitioner all these connections are for 

agriculture farming but the connections have been released in other categories 

dependent on the discretion of the Discoms. For example, Discoms would not 

release a domestic connection for commercial purpose or an industrial connection 

for an office or commercial purpose. The category of connection is 

confirmed/decided by the Discoms before release of any new electricity 

connection.  

 

e) Reference to Reg. 5.3 of HERC (Rooftop Solar Grid Interactive Systems 

based on Net Metering) Regulations, 2019 

 

Any reference to Reg. 5.3 of HERC/45/2019 Regulations made by the 

Respondents in their reply is totally irrelevant to the instant Petition as the solar 

power plants erected under the Micro Irrigation Projects by the Petitioner are not 

rooftop solar power plants but ground mounted Solar Power Plants. As such the 

provisions under the above Regulations do not cover the Projects of the Petitioner. 

Thus, the restriction on the capacity of the Solar Power Plant or the adjustment of 

banked power are not controlled by Reg. 5.3 or Reg. 11.1 of Rooftop Solar 

Regulations but are to be governed by the provisions of HERC/40/2019 RE 

Regulations.   

 

That in view of the above submissions, the Petitioner does not feel to further 

comment on the para-wise replies of the Respondents as majority of the points 
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have been covered.  That the Petitioner reiterates prayers already made through 

main Petition and most humbly requests Hon’ble Commission to grant these relief.  

 

5. Proceedings in the Case 

 

The case was heard by the Commission on 18.02.2020, wherein the counsel 

appearing on behalf of the Petitioner mainly reiterated the contents of their petition 

which for sake of brevity not reproduced herein.  

 

6. Commission’s Analysis and Order 

 

The Commission heard the arguments of the parties at length. The Commission 

observes that at the onset the Ld. Advocate Smt. Sonia Madan appearing for the 

Respondents raised the issue of maintainability of the Petition. She argued that as per 

Section 64 (1) of the Electricity Act, 2003 a generator or a licensee can only file an 

application for determination of tariff under Section 62 of the Act i.e. the clause 

empowering the Commission to determine tariff as such. It was further argued that as 

per Section 64 (4) no tariff or part of tariff may ordinarily be amended, more frequently 

than once in any financial year. Per Contra the Ld. Counsel Shri. R.K. Jain appearing 

for the Petitioner submitted that the case made out by them is regarding creation of a 

separate category for micro irrigation projects given the benefits including better 

utilization of water as well as reducing the dependency of farmers to supplement the 

available canal water thereby reduce the subsidy burden borne by the State 

Government.  The Commission tends to agree with the Petitioner to the extent that 

tariff design as well as categorization is a prerogative of the Commission. The 

Commission can suo-motu, or based on the feedback received from the stakeholders / 

petition filed by a licensee / generating company or for that matter to remove difficulties 

being faced by a consumer or a class of consumer can take a call on tariff design or 

categorization. Hence, the Petition as such is maintainable.  

 

In the present case, the Commission observes that the end use of micro irrigation 

project of the Petitioner is ‘irrigation’, resultantly the same by no stretch of imagination 

can be classified as NDS / Commercial consumer. Further, for AP Supply i.e. HSMITC, 

Augmentation Canal Tube-wells / Direct – Lift   Irrigation, Government owned Tube-

wells, a separate category of tariff exists. The Commission had taken a considered 

view that such irrigation system owned by the State Government ought not to be 

subsidized as it will not serve any purpose. In effect subsidizing such category of 

consumer would tantamount to taking money from one pocket and putting the same 

into another pocket wherein both the pockets are that of the State Government. The 
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subsidy traditionally committed and given by the State Government under Section 65 

of the Act is for the private irrigation tube-wells on the tariff determined by the 

Commission under Section 62 of the Act. The micro irrigation projects of CADA, with 

all its associated benefits, is owned and operated by the ‘Users Association’ for which 

there is no subsidy commitment by the State Government for the Commission to 

categorize the same with private irrigation tube-well. Hence, in the considered view of 

the Commission the cost reflective tariff determined by the Commission w.e.f. 

1.06.2020 for PWW / Lift Irrigation / MITC i.e. Rs. 7.35 / kWh along with Fixed Charge 

of Rs. 180 / kW or BHP per month shall be applicable in the case of micro irrigation 

projects of CADA. Consequently, there is no necessity of creating a separate category 

of tariff for such consumers as prayed for by the Petitioner. Any concessional tariff 

would impact the revenue balance of the Discoms and burden some other consumer 

category. As far as other issues raised by the Petitioner relating to the Solar Power 

Projects i.e. solar installed capacity, banking and adjustments of solar generation are 

concerned, the same shall be governed by the relevant Regulations in vogue.    

 

Having ordered as above, the Commission would like to add that given the advantages 

of micro irrigation projects listed by the Petitioner in the present Petition, the Petitioner 

may approach the State Government for subsidy under Section 65 of the Electricity 

Act, 2003.          

     

In terms of the above Order, the Petition is disposed of.  

 

This order is signed, dated and issued by the Haryana Electricity Regulatory 

Commission on 8.06.2020. 

 

Date:  8.06.2020        (Naresh Sardana)     (Pravindra Singh Chauhan)          (D.S. Dhesi) 
Place: Panchkula              Member                   Member   Chairman 

 


