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BEFORE THE HARYANA ELECTRICITY REGULATORY COMMISSION 
BAYS No. 33-36, SECTOR-4, PANCHKULA- 134112, HARYANA 

 

Case No. HERC/PRO-6 of 2019 

 

Date of Hearing :                  01.04.2019 

Date of Order :                  04.04.2019 
 

 

 

In the Matter of 

Petition seeking directions for amendment of the RFP No. 77/CE/HPPC/ SOLAR/ 

300MW dated 03.01.2019 in order to give effect to the Order passed by this 

Commission in the matter of Haryana Power Purchaser Centre (HPPC) Panchkula in  

Case No. HERC/PRO-9 of 2016. 

 

Petitioner   

ACME Solar Holding Limited 

 

Respondent 

Haryana Power Purchase Centre 

 

Present On behalf of the Petitioner 

1. Ms. Pooja Priyadarshini, Advocate 

 

Present On behalf of the Respondent 

1. Ms. Sonia Madan, Advocate 

2. Sh. Gaurav Gupta, Xen/HPPC 

3. Sh. Ajay Kumar Bansal, AEE/HPPC 

4. Smt. Seema Sidana, AE/HPPC 

Quorum  

Shri Jagjeet Singh,      Chairman 
Shri Pravindra Singh Chauhan, Member 

ORDER 

Brief Background of the Case 

1. The present petition has been filed by ACME Solar Holding Limited for the 

amendment of RFP dated 03.01.2019 issued by HPPC in order to give effect 

to the Order passed by the Commission in Case No. HERC/PRO-9 of 2016. 

2. The petitioner has submitted as under: - 
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i. That ACME Solar Holding Limited (“Petitioner”) is a company incorporated 

under the Companies Act, 2013 engaged in the business of development, 

building, owning, operating and maintaining utility scale grid connected solar 

power projects, for generation of solar power. The Petitioner is a generating 

company as defined in Section 2 (28) of the Electricity Act. 

ii. That the Respondent i.e., Haryana Power Purchase Centre is a Distribution 

Licensee.  

iii. That On 26.05.2015, the Respondent issued a Request for Selection (‘RfS’) on 

behalf of Uttar Haryana Bijli Vitran Nigam (‘UHBVN’) and Dakshin Haryana 

Bijli Vitran Nigam (‘DHBVN’) vide NIT No. 54/CE/HPPC/LTP for long term 

Procurement of Power  for a quantum of 150 MW plus 10% for a period of 25 

years. This RfS was further revised on 11.08.2015 wherein the technical 

criteria was revised to the extent that the quantum of 150 MW was required to 

be met in the following three categories: 

(i) Category I (Capacity 1 to 10 MW) 

(ii) Category II (Capacity 11 to 50 MW) 

(iii) Category III (Capacity 51 to 150 MW) 

iv. That on the basis of the procedure laid down under the abovementioned RfS, 

the technical and financial bids were opened and the Petitioner was declared 

as a L - 1 bidder for supply of 140 MW of power at a fixed tariff of 5.00 KWh 

under Category III. In this regard, the Respondent issued a Letter of Intent 

(‘LoI’) dated 08.01.2016 for the said tariff or a period of 25 years.  

v. That complying with the terms of the abovementioned LoI, on 12.01.2016, the 

Petitioner submitted an unconditional acceptance of this LOI in accordance 

with the procedure as laid down under clause 3.1.4 (VI) of the 

abovementioned RfS.  

vi. That, after the expiry of almost a period of one and a half month from the 

issuance of the aforementioned LoI, to the utter shock of the Petitioner, the 

Respondent informed the Petitioner that the LoI was subject to the approval of 

the draft PPA by this Commission.  

vii. That subsequently, in relation to the petition filed by the Respondent for the 

approval of the draft PPA for purchase of 165 MW solar power vide memo no 

CH81/HPPC/SE/C&R-II/150 MW dated 18.02.2016, this Commission vide its 

order dated 19.09.2016 in Case No. HERC/PRO-9 of 2016 rejected the 

petition filed by the Respondent for adoption of tariff under section 63 of the 

Electricity Act, 2003 and for approval of the PPA.  
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viii. That, however, keeping in mind the interest of the general public and 

employment opportunities generated through the said project, this 

Commission issued specific directions in relation to the bidders of the said 

projects, depending on the stage of the Project. The said directions of this 

Commission are reproduced hereunder for ready reference: - 

“The Commission, therefore, rejects the petition filed by HPPC for adoption of 

Tariff under section 63 of the Electricity Act, 2003 and for approval of PPA. 

However, in order to ensure that the Discoms are able to meet its Renewable 

Purchase obligation as also, keeping in view the larger public interest that the 

projects is capable of inviting huge capital investment and generate 

employment opportunity for the people of Haryana, the Commission in order to 

minimize the financial distress caused to the solar power developers who have 

been issued the LOI by the Petitioners under NIT no. 54, and also considering 

the objections of general public for reducing the power procurement rate, 

Orders as under:- 

i) In order to restore HPPC and the successful bidders to their initial 

status, HPPC shall restore the bank guarantee, if not already done, as well as 

CPG amount, without any other cost i.e. interest etc. 

ii) The successful bidder, where the projects have attained reasonable 

level of progress or who have already attained financial closure, and are 

willing, may explore the possibilities for arriving at an equitable and reasonable 

solution to arrive at a tariff aligned to the prevailing market conditions subject 

to the ceiling of the project cost determined by CERC for the FY 2016-17 and 

tariff already discovered under this bid. In such an event HPPC shall submit 

the outcome mutually arrived at for the consideration of the Commission 

before 07th October, 2016, so that the case can be considered by the 

Commission under Section 62, 62(1)(a) of the Electricity Act, 2003 

iii) In case of successful bidder(s), other than those covered in point no. ii 

above, the PPAs are not approved. HPPC, if required, may invite fresh 

Competitive Bids for reasonable and competitive rates, after following the due 

process prescribed for the purpose and these bidders may be given 

preference in the next round of fresh bids to be called by the Power Utilities. 

The developer shall be allowed to supply the quantity of power for which the 

LOI has already been issued and the rate allowed to the successful bidder in 

that round of procurement of Solar power.” 
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ix. That, it is, therefore submitted that this Commission specifically directed that in 

case of bidders who have not achieved financial closure or attained 

reasonable level of progress, such bidders would be given preferential 

treatment during the next round of fresh bids and such Bidders/ Developer 

would be allowed to the supply the quantity of power for which the LOI had 

previously been issued under RfS dated 26.05.2015 at the rate allowed to the 

successful bidder in this round of procurement of Solar power. 

x. That on the basis of the directions put forth by the order of this Commission 

vide the aforementioned order, the Petitioner awaited further Competitive Bids 

as would be issued by the Respondent giving preferential treatment to the 

Petitioner, in compliance of the aforementioned orders of this Commission, to 

allow it to supply the quantity of power for which the LoI has already been 

issued and the rate allowed to the successful bidder in this round of 

procurement of Solar power. 

xi. That, subsequently, the Respondent issued a fresh Request for Proposal vide 

RFP no. 77/CE/HPPC/SOLAR/300MW dated 03.01.2019 for procurement of 

300 MW of Solar Power for Long term from grid connected Solar PV Project. 

xii. However, in complete and blatant disregard to the aforementioned order dated 

19.09.2016 passed by this Commission, the Respondent failed to give any 

preferential treatment to the Petitioner in the RFP dated 03.01.2019.  

xiii. That the Petitioner, in an attempt to rectify the situation, vide its letter dated 

18.01.2019 requested the Respondent to make suitable amendments to the 

RFP dated 03.01.2019 in order to give effect to para 7 (iii) of the Order dated 

19.09.2016 passed by this Commission.  

xiv. That the Respondent refrained from amending the RFP and asked the 

Petitioner to participate in the bid as per the approved terms and conditions of 

the RFP dated 03.01.2019.  

xv. That in light of the aforementioned factual matrix, the Petitioner is constrained 

to approach this Commission under section 86(1)(b) read with section 86(1)(f) 

of the Electricity Act seeking directions for amendment of the RFP dated 

03.01.2019 in order to give effect to the para 7(iii) of the Order dated 

19.09.2016 passed by this Commission.  

PRAYER 

xvi. The following prayer has been made:- 

a) Direct the Respondent to amend the RFP No. 77/CE/HPPC/SOLAR/300MW 

dated 03.01.2019, giving preferential treatment to the Petitioner to allow it to 

supply the quantity of power for which the LOI has already been issued and 
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the rate allowed to the successful bidder in this round of procurement of Solar 

power to give effect to the Order passed by this Commission; and 

b) Stay the process under the RFP No. 77/CE/HPPC/SOLAR/300MW dated 

03.01.2019 including Opening of the Technical Bid, E-reverse auction, etc. till 

the pendency of the present dispute; or 

c) Pass any such other and further reliefs as this Commission deems just and 

proper in the nature and circumstances of the present case. 

 
Proceedings in the Case 

3. The Commission vide memo no. 4671-72/HERC dated 20.02.2019, sought the 

reply from the Respondent (HPPC) on petition filed by the petitioner. 

4. In reply, HPPC submitted as under:- 

i. That the Petitioner, in this Petition has prayed for amendment in the 

RFP dated 03.01.2019 giving preferential treatment to the Petitioner to 

allow it to supply the quantity of power for which the LOI was earlier 

issued at the rate allowed to successful bidder against above mentioned 

RFP for procurement of Solar Power.  

ii. That the prayer of the Petitioner is against the provisions of National 

Tariff Policy, 2016 and RE regulations of this Commission. HPPC has 

invited the RFP dated 03.01.2019 through competitive bidding process 

in terms of Clause 6.4 of National Tariff Policy read with Clause 6 (2) of 

RE-Regulation 2017 of this Commission, which provides that 

procurement of power from renewable energy sources shall be done 

through competitive bidding process. Furthermore, it is pertinent to 

mention that the subject bid document has been approved by this 

Commission vide Order dated 05.11.2018. Thus, the RFP issued by 

HPPC is in compliance to law. The said fact was also brought to the 

notice of the Petitioner vide letter dated 22.01.2019. It was also 

requested that the Petitioner may participate in the bid as per approved 

terms and conditions of RFP dated 03.01.2019. Thus, the present 

Petition is premature and baseless.  

In view of the foregoing, the present Petition is untenable. The reply on 

merits is being dealt with hereunder -  

PARA WISE REPLY:- 

i. That the contents of para no. 1, being reference to the particulars of the 

Petitioner Company and authorization to file the present application, are 
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a subject matter of verification. The present petition has been allegedly 

filed by Mr. Rakesh Kumar Jhangri, however, no authorization in 

support of the signatory has been appended. Even the designation of 

Mr. Rakesh Kumar Jhangri has not been mentioned. The authorization 

of signatory is highly doubtful. The instant Petition deserves dismissal 

on this short score alone.  

ii. That the contents of para no. 2 are wrong and incorrect. HPPC procures 

power from generating companies including renewable and non-

conventional sources on behalf of two State Distribution Licensees, 

namely, Uttar Haryana Bijli Vitran Nigam Limited and Dakshin Haryana 

Bijli Vitran Nigam Limited. The electricity so contracted and/or procured 

is primarily for maintenance of electricity supply to the consumers at 

large in the State of Haryana.  

iii – v    That the contents of para nos. 3 to 5 are a matter of record. 

vi That the contents of para no. 6, as projected, are wrong and incorrect. 

The fact that proposed agreement was enforceable subject to approval 

of this Hon’ble Commission alone was clearly stipulated in the NIT no. 

54/CE/HPPC/LTP dated 26.05.2015. It was again reiterated in the LOI 

dated 18.02.2016 issued to the Petitioner that issue of LOI was 

conditional subject to approval of draft PPA by Hon’ble Commission. 

Thus, the Petitioner has wrongly stated that HPPC informed Petitioner 

belatedly that the LoI was subject to approval of PPA by Hon’ble 

Commission.  

vii-viii That the contents of para nos. 7 to 8 are a matter of record. 

ix-x That the contents of para nos. 9 and 10, being self-serving 

interpretation of order of this Hon’ble Commission by the Petitioner, are 

denied.  

xi That the contents of para no. 11are a matter of record. Suffice to say 

that the RFP dated 03.01.2019 was issued after approval by this 

Hon’ble Commission in terms of the prevailing RE Regulations and 

National tariff policy as elaborated in Preliminary Submissions made 

above. The Submissions made above are reiterated.  

xii That the contents of para no. 12, being reference to letter of the 

Petitioner dated 18.01.2019, are a matter of record. 

xiii That contents of para no. 13 are wrong, incorrect and hence, denied. 

The contents of the letter of the HPPC dated 22.01.2019 are self-

explanatory. It is denied that HPPC is in willful disobedience of the 
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Order of this Hon’ble Commission or is deliberately refraining from 

amending RFP. HPPC has invited the RFP through competitive bidding 

process in terms of Clause 6.4 of National tariff policy read with Clause 

6 (2) of RE-Regulation 2017 of this Hon’ble Commission, which 

provides that procurement of power from renewable energy sources 

shall be done through competitive bidding process. The said RFP has 

been duly approved by this Commission vide Order dated 05.11.2018. 

Thus, the RFP issued by HPPC is in compliance to law and perfectly 

valid. 

xiv That the contents of para no. 14 are wrong, incorrect and hence, 

denied. In view of the submissions made above, it is prayed that the 

relief sought by the petitioner is untenable and deserves to be 

dismissed.  

xv The contents of para no. 15 do not call for any comments.  

In view of the foregoing, it is most humbly prayed that the instant 

petition be dismissed, in the interest of justice.  

 

Commission’s Analysis and Order 

5. The Commission heard the arguments of the parties at length as well as 

perused the application/reply filed in the matter.  The Commission has not 

gone into the objection raised by the Respondent on the designation & 

authorization of Mr. Rakesh Kumar Jhangri, who has filed the present 

petitioner and instead proceeds to decide the issue raised on merit. 

6. During the course of hearing, the Commission sought specific  information as 

to whether the order passed by the Commission in HERC PRO-9 of 2016 has 

become final or whether the same is subject matter of challenge in any 

appellate proceedings. In response thereto, the petitioner referred to the 

affidavit filed along with the petition inter-alia stating that “there is no  case 

pending in any Court of Law with regard to the matter referred to this Hon’ble 

Commission”. The aforesaid content of the affidavit appended along with the 

petition is factually incorrect since the petitioner has filed an appeal before the  

Hon’ble Appellate Tribunal for Electricity (APTEL) against the order of the 

Commission dated 19.09.2016 passed in HERC/PRO-9 of 2016. The 

necessary inference which thus arises on account of the aforesaid  challenge 

is that the petitioner is not content with the order passed by this Commission 

and the same is subject matter of challenge before the Hon’ble APTEL. It 

would thus not lie for the petitioner to seek execution and enforcement of an 
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order against which the petitioner has itself preferred an appeal before the 

Appellate Forum. 

7. In addition thereto, it also transpires that after the passing of the order dated 

September 19,2016, the EMD/or bank guarantee furnished alongwith the RFP 

and in compliance of the LOI, stands refunded to the Petitioner. The 

acceptance of the refund of the EMD-BG furnished consequent upon the RFP 

itself amounts to the non willingness of the petitioner to agree to the said order 

and to accept the LOI originally issued by HPPC and as modified  by the 

orders passed by this Commission. The intent of the petitioner which is well 

reflected is thus conclusively established in the forum that the petitioner does 

not accept the order dated 19.9.2016 passed by this Commission and is not 

interested in accepting the aforesaid order.  Resultantly, unless the petitioner 

withdraws the appeal so filed by it before the Appellate Tribunal or submits an 

unqualified undertaking to this Commission that the order dated September 

19,2016 is fully acceptable, this Commission would not be in a position to 

direct enforcement and execution of its order in any forum. 

8. The Commission has carefully examined its Order dated 

19.09.2016/04.10.2016, wherein the following direction was given:- 

“In case of successful bidder(s), other than those covered in point no. ii above, 

the PPAs are not approved. HHPC, if required, may invite fresh Competitive 

Bids for reasonable and competitive rates, after following the due process 

prescribed for the purpose and these bidders may be given preference in the 

next round of fresh bids to be called by the Power Utilities. The developer shall 

be allowed to supply the quantity of power for which the LOI has already been 

issued and the rate allowed to the successful bidder in that round of 

procurement of Solar power.” 

The Commission observed that notwithstanding the fact that the fresh bids 

have been invited by Power Utilities on 03.01.2019 i.e. after considerable 

period of time since the date of ibid Order of the Commission, the bidders 

covered in the ibid Order of the Commission, are to be given preference in the 

fresh bids to be called by the Power Utilities. The Commission is of the opinion 

that the prospective bidders submits the bids as per the terms contained in the 

Request for Proposal (RfP) and have to subsequently comply with the same. 

The Respondent issued the earlier RfP on 26.05.2015 for inviting bids under 

section 63 of the Electricity Act, 2003. At that time, the “Guidelines for Tariff 

Based Competitive Bidding Process for procurement of power from Grid 

connected Solar PV Power Projects” was not notified by the Ministry of Power. 
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The RfP dated 03.01.2019 floated by the Respondent is in accordance with 

these guidelines notified by the Ministry of Power on 03.08.2017. Thus, it will 

not be appropriate to grant preference in allotment to the eligible bidders 

arising out of the Order of the Commission dated 19.09.2016/04.10.2016, in 

the RfP floated by HPPC on 03.01.2019, without their bidding in accordance 

with the terms & conditions mentioned in the RfP dated 03.01.2019. 

9. However, before parting with the instant petition, the Commission would 

observe and order that in the event of the petitioner withdrawing the appeal 

filed by it before the Appellate Tribunal and/or furnishing an undertaking before 

this Commission as well as HPPC accepting the order of this Commission 

dated 19.09.2016 passed in HERC/PRO-9 of 2016, the petitioner, if it may so 

choose to participate, may submit its bids in compliance of the terms and 

conditions mentioned in the RFP dated 3.1.2019 as amended from time to 

time. In the event of the petitioner being able to match the rate offered by the 

successful bidders, after going through all the stages of the bidding process, it 

shall be permitted to supply the quantity of power for which LOI had already 

been issued.  Considering that the present RFP has been floated by the HPPC 

for a total capacity of 300 MW, the LOI having already been issued by HPPC 

in favour of the petitioner for 140 MW, it would not be feasible to incorporate 

any such preferential clause in the RFP already supplied as it may dissuade 

the other competitors from bidding the best rates and may be counter- 

productive.  However, in the event of the petitioner agreeing to match the 

lowest bid/tariff, the petitioner shall be allowed to supply the quantity of power 

for which LOI had earlier been issued at the rates as may be approved in 

furtherance to the RFP dated 3.1.2019 as amended from time to time over and 

above the 300 MW which is subject matter of the instant RFP.  

10. In view of the observations recorded above, the instant petition is disposed of. 

 

This Order is signed, dated and issued by the Haryana Electricity Regulatory 

Commission on 04th April, 2019. 

 

Date:  04.04.2019    (Pravindra Singh Chauhan)                       (Jagjeet Singh)  
Place: Panchkula                    Member                                          Chairman 


