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Case No. HERC/PRO-73 of 2017 
 

 

Date of Hearing :                  25.10.2018 

Date of Order :                  26.11.2018 
 

 

In the Matter of 
 

Application seeking modification/clarification of the Order dated 18.05.2017 

passed in Case no. HERC/PRO-35 of 2016 and/or issuance of necessary 

directions for implementations of the Order dated 18.05.2017. 
 

Petitioner     

Lanco Amarkantak Power Ltd. (LAPL) 
 

Respondents  

1.  PTC India Ltd. (PTC) 

2. Haryana Power Purchase Centre, Panchkula (HPPC) 

Present  

On behalf of the Petitioner (LAPL) 

1. Shri Deepak Khurana, Advocate. 

2. Shri Anil Sharma, Advocate. 
 

On behalf of the Respondent No. 2 (HPPC) 

1. Ms. Sonia Madan, Advocate 

2. Shri R.K. Sharma, CE/HPPC 

3. Shri Randeep Singh, SE/HPPC. 

4. Shri Ravi Juneja, AEE/HPPC. 

5. Shri Vikrant Saini, AEE/HPPC. 

6. Shri Pawan Bains, XEN/HPPC 
 

Quorum  

                         Shri Jagjeet Singh,      Chairman 
 

ORDER 

Brief Background of the Case 

1. M/s. Lanco Amarkantak Private Limited (hereinafter referred to as LAPL or 

the petitioner) has filed the present petition seeking seeking clarification on the 
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Commission’s Order dated 18.05.2017 to the extent that the said order allows 

procurement of coal from open market sources and in alternative suitable 

compensation in form of higher tariff due to higher gross station heat rate and higher 

auxiliary energy consumption than the norms. 

2. The submissions of the petitioner herein i.e. M/s. LAPL is set out briefly  

below:- 

a) The Petitioner had filed a Petition bearing no. HERC/PRO-3 OF 2016 seeking, 

inter alia, issuance of direction to the Respondents to allow use of blended 

coal comprising linkage coal and alternate coal viz. e-auction/open market 

coal due to shortage of linkage coal for supply of power to the Respondents. 

b) The said Petition was disposed of by the Commission vide Order dated 

12.07.2016, whereby the Commission had directed the Petitioner and the 

Respondents to evolve a procedure for procurement of coal other than linkage 

coal in case the need arises.  

c) As there was no response from the Respondents, the Petitioner filed a Petition 

no. HERC/PRO-36 of 2016 before the Commission for approving procurement 

of alternate coal other than the linkage coal in order to meet the shortage in 

linkage coal on the lines of the procurement plans sent by the Petitioner to the 

Respondents vide letter dated 21.07.2016. 

d) The said Application was disposed of by the Commission vide Order dated 

18.05.2017. In the ibid Order the Commission allowed the Petitioner to use 

alternative coal based on actual shortfall of linkage coal in order to supply 

power to Respondents under the interim order of the Hon’ble Supreme Court. 

The Commission further directed the Respondent No. 2 to finalise mutually 

acceptable plan for procurement of alternate coal within one month from the 

order, while observing that the Petitioner had forwarded such plan vide letter 

dated 21.07.2016.  

e) Pursuant to the said order dated 18.05.2017, the Petitioner on 26.05.2017 

once again forwarded the draft procedure for procurement of alternate coal 

which was submitted by the Petitioner earlier on 21.07.2016.  
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f) The Respondent No.2 agreed to procurement of e-auction coal vide its letter 

dated 23.06.2017.  

g) The Petitioner gave its acceptance to the said letter dated 23.06.2017 of 

HPPC, vide its even dated letter. 

h) The Petitioner informed the Respondents vide its letter dated 09.08.2017 that 

on account of drastic reduction in linkage coal supply from SECL, the 

Petitioner has been forced to run the Unit at technical minimum load. The 

Petitioner further brought on record that there were logistics constraints in 

SECL mines area for supply of e-auction coal through road mode. The 

Petitioner further stated that it was following up with SECL to expedite the 

linkage and e-auction coal and also requested the Respondents to directly 

write to the SECL to give priority to the Petitioner for supply of linkage coal 

and e-auction coal so that the Petitioner can generate the power at full load 

and supply the same to the Respondents.  

i) The Petitioner vide its letter dated 17.10.2017, reiterated that there was 

severe scarcity of coal which was leading to irregular coal supply to the plant. 

The Petitioner stated that during the month of September 2017, SECL did not 

conduct any e-auction and that further, till date, there was no information on 

the e-auction program for the current month. The Petitioner had procured a 

certain quantity of coal in the e-auction held in July and August 2017 which 

was/is being used to operate the Unit beyond technical minimum at optimum 

/ full load, however without any fresh purchase of e-auction coal, the 

Petitioner would not be in a position to operate the Unit at full load and 

instead the Unit will have to be operated at technical minimum load (55-58% 

PLF) using the monthly linkage quota of coal supplied by SECL. Due to the 

above uncertainty on the prospects of any e-auction by SECL in October 2017 

or in the following months, as a pre-emptive measure, the Petitioner 

suggested that to overcome the critical shortage of coal, the Respondent No. 2 

permits the Petitioner to purchase high grade domestic coal from various 

suppliers in the market which can be blended with the linkage coal to run the 
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Unit at Optimum/full load and meet the power demand requirements of the 

Respondent No. 2.  

j) The Respondent No.2 has not responded to the said letter of the Petitioner. 

The Respondent No. 2 has however indicated that the Order dated 18.05.2017 

passed by the Commission permits the Petitioner and the Respondent No. 2 to 

use only e-auction coal in case of shortfall in the linkage coal supplied by SECL 

and therefore for procumbent of alternate coal from open market sources, 

permission of the Commission would be required.  

k) The Petitioner submits that the aforesaid contention of the Respondent No. 2 

is not correct. The Commission vide Order dated 18.05.2017, had permitted 

the Petitioner to use alternate coal, which may be e-auction coal or coal 

procured from open market sources. The said Order is not confined to e-

auction coal. This is also clear from para 17 of the order which is not 

restricted to procurement plan for e-auction coal alone. In fact, the 

procurement plan submitted by the Petitioner vide letter dated 21.07.2016 

was for both e-auction and open market coal.  

l) It is pertinent to note that the Petitioner had been procuring e-auction coal to 

meet the shortfall. However, on account of non-availability of e-auction coal 

from SECL as detailed in Petitioner’s letter dated 09.08.2017 and 17.10.2017, 

the Petitioner had proposed to procure coal from open market sources.  

m) In view of the facts and circumstances stated hereinabove, it is prayed as 

under:- 

i) allow the present Application and clarify the Order dated 18.05.2017 

to the extent that the said Order allows procurement of coal from open 

market sources and accordingly allow the Petitioner to procure coal 

from open market sources as proposed by the Petitioner in its letter 

dated 17.10.2017 read with procurement plan submitted vide 

Petitioner’s letter dated 26.05.2017 or in the alternative; 

ii) permit procurement of coal from open market sources as proposed by 

the Petitioner in its letter dated 17.10.2017 read with coal 
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procurement plan submitted by the Petitioner vide letter dated 

26.05.2017 or issue necessary directions ; 

iii) in the alternative, suitably compensate the Applicant in the form of 

higher Tariff in terms of higher Gross Station Heat Rate and higher 

Auxiliary Energy Consumption than the normative norms fixed by the 

Hon’ble Commission as per HERC Tariff Regulations, 2008 due to 

inefficient utilisation of the coal based asset (Unit 2); and 

iv) Any other orders/directions that this Hon’ble Commission may deem 

fit and proper in the facts and circumstances of the present case. 

Proceedings in the Case  
 

3. The Respondent i.e. HPPC submitted its written reply on the Petition filed by 

M/s. LAPL. HPPC submitted as under:- 

a) That the contention of the Petitioner that this Commission has permitted use 

of alternate coal which may be e-auction coal or coal procured from open 

sources is incorrect and based on a self-serving interpretation. A perusal of 

the conclusion given by this Commission evince that the Petitioner was 

allowed only to use e-auction coal. Since, the order of this Commission is clear 

and specific, the prayer of the Petitioner regarding clarification of order dated 

18.05.2017 is untenable and deserves outright rejection.  In this regard, it is 

pertinent to note the following extract of Order dated 18.05.2017 –  

"Having held as above, the Commission hastens to add that the linkage coal 

supply scenario in the case of LAPL may undergo changes during the FY 2017-

18 and beyond, Hence, LAPL shall be allowed to use alternate coal i.e. e-auction 

coal based on actual shortfall of linkage coal in order to supply power to 

Haryana under the Interim Order of the Hon'ble Supreme Court." 

b) That the present application has been filed by the applicants praying for 

clarification of order of this Commission dated 18.05.2017 to the extent that 

the said order allows procurement of coal from open market sources or in 

alternative to compensate Petitioner in the form of higher Tariff in terms of 

higher Gross Station Heat Rate and higher Auxiliary Energy Consumption 
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than the normative forms fixed by this Commission as per HERC Tariff 

Regulations, 2008 due to inefficient utilisation of the coal based asset.  

c) That the prayer sought by Petitioner cannot be allowed in view of the recent 

recommendation of Ministry of Power where the use of coal import in place of 

domestic coal has been strongly discouraged. In this regard, kind attention of 

this Commission is drawn to Minutes of meeting of the conference of Power 

Ministers of States/UTs held on 3rd & 4th May,2017 at Delhi. Point 45 of said 

resolution taken at Conference of Power on Coal related issues states as 

under- 

“45. Coal Import by Public Sector TPP based on domestic coal shall be reduced 

to zero. States shall also endeavor to reduce coal import by Independent Power 

Producers (IPPs) based on domestic coal.” 

In view of the aforesaid resolution made by all Ministers in Conference of 

Power, it is contended that the Petitioner may not be permitted to use 

imported fuel to substitute the shortfall in domestic fuel. The permission to 

use imported fuel will be contrary to the resolution made at Conference of 

Power regarding concern over coal import by Public Sector Thermal Power 

Plant.  

d) That the prayer of the Petitioner, if allowed, will be against the larger interest 

of the consumers of the State. Since the Plant of the Petitioner is far from 

coastal areas, the cost of transportation of the imported fuel to the Power 

Plant of Petitioner is higher. If the Petitioner is allowed to procure coal from 

open market, such higher transportation cost will make the power costlier 

and will therefore burden the consumers of State.  

e) That the Respondent, by way of instant reply, prays indulgence of this Court 

to consider that due to use of alternate fuel beyond normative availability, the 

Respondent had to pay incentive for higher generation. It may be seen from a 

perusal of Invoice for Incentive (placed below at Annexure R-2) that from 

April 2016 to March 2017,  Respondent had paid huge Incentive for higher 

generation thereby enriching the Petitioner. Further, Respondent had to pay 

higher Energy Charge by use of alternate fuel as compared to linkage fuel. It is 
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therefore prayed that this Commission may kindly allow use of alternate fuel 

only to the extent of normative availability. However, in the event the 

Petitioner suffers any loss on account of generation beyond normative 

availability, the same can be recovered through incentive on higher 

generation as per regulations.  Without prejudice to above stated contentions, 

it is submitted that the Commission may also set a ceiling limit on the Energy 

Charge proportionate to the Energy Charge on linkage fuel. 

f) That the Respondent also prays the indulgence of this Hon'ble Commission to 

consider that any shortfall in the Linkage fuel should be calculated only on the 

basis of the Indent offered by SECL not on the actual coal received. A perusal 

of the letter of the Chartered Accountants of the Petitioner on Quarterly 

Reconciliation of Shortfall of coal (placed below at Annexure-R3) shows that 

the Petitioner has procured lesser coal than the indent offered by SECL. The 

differential of coal procured by Petitioner and Indent quantity offered by 

SECL cannot be counted towards shortfall under FSA. The Petitioner shall, 

therefore, be kindly directed to compute shortfall in fuel on the basis of Indent 

of SECL so that there is no unnecessary burden on the consumers of the State. 

The Petitioner may also be directed to provide the auditor certificate with the 

details on fuel indented from SECL/ Fuel received / Fuel available from other 

sources on quarterly basis. Further, the shortfall reconciliation shall be done 

on year to year basis and if, there is no shortfall on year to year basis, the 

Petitioner shall be directed to refund the excess amount charged and should 

also reflect the carry forward of the linkage and other fuel in next financial 

year statement. 

g) In view of the foregoing, it is prayed that the instant petition be dismissed, in 

the interest of justice. Additionally, in view of the submissions made above, 

this Commission may be pleased to:- 

i) permit use of alternate fuel only to the extent of normative availability; 

ii) set a ceiling limit on the Energy Charge proportionate to the Energy Charge on 

linkage fuel; 

iii) direct computation of shortfall in fuel on the basis of Indent offered by SECL; 
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iv) direct Petitioner to provide the quarterly auditor certificate with the details 

on fuel indented from SECL/ Fuel received / Fuel available from other 

sources; 

v) direct Petitioner to undertake shortfall reconciliation on year to year basis 

and to refund the excess amount charged in case there is no shortfall of 

linkage fuel;  

vi) direct Petitioner to reflect the carry forward of the linkage and other fuel in 

next financial year statement. 

4. The case was heard on 25.10.2018, wherein the Petitioner sought one week’s 

time to file certain additional information. 

5. Upon hearing the parties, the Commission vide its Interim Order dated 

29.10.2018, directed the Petitioner to file additional information within one week 

from the date of issue of the Order. 

6. In pursuant to the Interim Order of the Commission dated 29.10.2018, M/s. 

LAPL filed its additional information. The Petitioner has submitted as under:- 

a) The Petitioner had filed a Petition bearing no. HERC/PRO-3 OF 2016 seeking, 

inter alia, issuance of direction to the Respondents to allow use of blended coal 

comprising linkage coal and alternate coal viz. e-auction/open market coal due to 

shortage of linkage coal for supply of power to the Respondents. 

b) The said Petition was disposed of by the Commission vide Order dated 

12.07.2016, whereby this Commission had directed the Petitioner and the 

Respondents to evolve a procedure for procurement of coal other than linkage coal 

in case the need arises. Further, the Commission had directed that in case the 

Petitioner and Respondents failed to arrive at an agreed procedure, the matter could 

be brought before the Commission. 

c) That in view of regular shortage of linkage coal, necessitating procurement of 

alternate coal, the Petitioner had been requesting the Respondents to evolve a 

mutually agreed procedure for procurement of alternate coal in terms of the Order 

dated 12.07.2016 passed by this Commission. In this regard, the Petitioner had 

addressed letters dated 02.06.2016, 21.06.2016, 21.07.2016 and 17.08.2016. The 
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Petitioner had also submitted the procurement plan for procurement of alternate 

coal, for the consent of the Respondents. 

d) Inasmuch as the requests of the Petitioner did not evoke any response from 

the Respondents, the Petitioner filed an application dated 24.10.2016 before the 

Commission for approving procurement of alternate coal other than the linkage coal 

in order to meet the shortage in linkage coal on the lines of the procurement plans 

sent by the Petitioner to the Respondents vide letter dated 21.07.2016. 

e) The said Application was disposed of by this Commission vide Order dated 

18.05.2017. In the said Order the Commission discussed in detail the availability of 

linkage coal from SECL and observed that the Petitioner may not be able to generate 

and supply 95% of power from Unit-2 based on linkage coal only, which is required 

to be supplied to the Respondents in terms of the interim Order passed by the 

Hon’ble Supreme Court. The Commission further concluded that “In view of the facts 

and circumstances placed before this Commission it may be concluded that there may 

be need for the Petitioner to take recourse to use of alternative coal in order to meet 

the legal obligation cast upon it by the ibid interim order of the Hon’ble Supreme 

Court.”  

f) Accordingly, the Commission allowed the Petitioner to use alternative coal 

based on actual shortfall of linkage coal in order to supply power to Respondents 

under the interim order of the Hon’ble Supreme Court. This Commission further 

directed the Respondent No. 2 to finalise mutually acceptable plan for procurement 

of alternate coal within one month from the order, while observing that the 

Petitioner had forwarded such plan vide letter dated 21.07.2016. 

g) Pursuant to the said order dated 18.05.2017, the Petitioner on 26.05.2017 

once again forwarded the draft procedure for procurement of alternate coal which 

was submitted by the Petitioner earlier on 21.07.2016. The Petitioner also enclosed 

coal plan for procurement of alternate coal for FY 17-18.  

h) That vide its letter dated 23.06.2017, the Respondent No.2 agreed to 

procurement of e-auction coal and gave its acceptance to the said letter dated 

23.06.2017 issued by the Respondent No.2. 
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i) That vide its letter dated 09.08.2017, the Petitioner informed the 

Respondents that on account of drastic reduction in linkage coal supply from SECL, 

the Petitioner has been forced to run the Unit at technical minimum load. The 

Petitioner further brought on record that there were logistics constraints in SECL 

mines area for supply of e-auction coal through road mode. The Petitioner further 

stated that it was following up with SECL to expedite the linkage and e-auction coal 

and also requested the Respondents to directly write to the SECL to give priority to 

the Petitioner for supply of linkage coal and e-auction coal so that the Petitioner can 

generate the power at full load and supply the same to the Respondents. 

j) That vide its letter dated 17.10.2017, the Petitioner reiterated that there was 

severe scarcity of coal which was leading to irregular coal supply to the plant. The 

Petitioner stated that during the month of September 2017, SECL did not conduct 

any e-auction and that further, till date, there was no information on the e-auction 

program for the current month. The Petitioner had procured a certain quantity of 

coal in the e-auction held in July and August 2017 which was/is being used to 

operate the Unit beyond technical minimum at optimum/full load, however without 

any fresh purchase of e-auction coal, the Petitioner would not be in a position to 

operate the Unit at full load and instead the Unit will have to be operated at technical 

minimum load (55-58% PLF) using the monthly linkage quota of coal supplied by 

SECL. Due to the above uncertainty on the prospects of any e-auction by SECL in 

October 2017 or in the following months, as a pre-emptive measure, the Petitioner 

suggested that to overcome the critical shortage of coal, the Respondent No. 2 

permits the Petitioner to purchase high grade domestic coal from various suppliers 

in the market which can be blended with the linkage coal to run the Unit at 

Optimum/full load and meet the power demand requirements of the Respondent No. 

2.  

k) The Respondent No.2 did not respond to the said letter of the Petitioner. The 

Respondent No. 2 however indicated that the Order dated 18.05.2017 passed by this 

Commission permits the Petitioner and the Respondent No. 2 to use only e-auction 

coal in case of shortfall in the linkage coal supplied by SECL and therefore for 
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procumbent of alternate coal from open market sources, permission of this 

Commission would be required. 

l) The Petitioner therefore filed the present Petition before this Commission 

seeking the following prayers:-  

“a) allow the present Application and clarify the Order dated 

18.05.2017 to the extent that the said Order allows procurement of coal 

from open market sources and accordingly allow the Petitioner to procure 

coal from open market sources as proposed by the Petitioner in its letter 

dated 17.10.2017 read with procurement plan submitted vide Petitioner’s 

letter dated 26.05.2017 or in the alternative; 

b) permit procurement of coal from open market sources as proposed 

by the Petitioner in its letter dated 17.10.2017 read with coal 

procurement plan submitted by the Petitioner vide letter dated 

26.05.2017 or issue necessary directions ; 

c) in the alternative, suitably compensate the Applicant in the form of 

higher Tariff in terms of higher Gross Station Heat Rate and higher 

Auxiliary Energy Consumption than the normative norms fixed by the 

Hon’ble Commission as per HERC Tariff Regulations, 2008 due to 

inefficient utilisation of the coal based asset (Unit 2); and 

d) Any other orders/directions that this Hon’ble Commission may 

deem fit and proper in the facts and circumstances of the present case.” 

m) In its reply, the only objection raised by HPPC in this regard is that the Order 

dated 18.05.2017 passed by this Commission permits the Petitioner and the 

Respondent No. 2 to use only e-auction coal in case of shortfall and therefore, the 

Order being clear, no clarification is required.  

n) The Petitioner submits that the aforesaid contention is erroneous and 

misconceived. Vide Order dated 18.05.2017, this Commission had permitted the 

Petitioner to use alternate coal, which may be e-auction coal or coal procured from 

open market sources. The said Order is not confined to e-auction coal. This is also 

clear from para 17 of the order which is not restricted to procurement plan for e-

auction coal alone. The intent of the Order was to permit the Petitioner to procure 
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coal from alternate sources in order to meet the shortfall. There is no discussion or 

reason in the Order as to why open market should not be permitted and only e-

auction to be permitted. The Commission has not drawn any distinction between the 

two sources of coal and then permitted one and not permitted the other. Thus, the 

Order in fact allowed the Petitioner to procure from both the sources, however, in 

the operative part of the Order, only the word e-auction is written open market is 

inadvertently missing.  

o) In fact, the procurement plan submitted by the Petitioner vide letter dated 

21.07.2016 was for both e-auction and open market coal. The interpretation placed 

by the Respondent to the Order dated 18.05.2017 of the Commission is thus 

fallacious and misconceived, in view whereof, the Petitioner has rightly sought a 

clarification from this Commission. In any event, the Petitioner, in the alternative, is 

seeking permission from the Commission to procure coal from open marked sources. 

Therefore, the objection of the Respondent No. 2 is untenable for this reason as well.  

p) The second contention raised by the Respondent is that the prayer of the 

Petitioner cannot be allowed in view of the recommendation of the Ministry of 

Power discouraging the use of imported coal. It is submitted that at present the 

Petitioner is not looking to import any coal and is therefore restricting the present 

Application only to open market coal. Therefore, this objection of HPPC does not 

survive.  

q) It is submitted that the supply of linkage coal by SECL is currently restricted 

to 75% of ACQ which can meet only 55-58% PLF requirement and therefore the 

balance coal requirement have to be met from alternate sources. Further, the FSA 

specifies that the coal supplies to be made in Q1, Q2, Q3 and Q4 of a financial year 

shall be in the ratio of 25%, 22%, 25% and 28% of ACQ respectively. On a monthly 

basis, the linkage coal quantity as per FSA corresponding to 75% of ACQ varies from 

75,000 to 90,000 tons per month depending upon the quarter wise allocation. For 

declaring 100% availability and consequent operation of the Unit at PLFs decided by 

the merit order dispatch of Haryana SLDC, the average monthly coal requirement is 

1,50,000 tons (approx.). Therefore, every month there is shortage of approx. 60,000 
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to 75,000 MT of coal which is required to declare full availability and meet the 

schedule given by Haryana SLDC.  

r) A coal based thermal power station has to declare 100% availability on daily 

basis so that on a month to month cumulative basis duly taking into account the 

planned annual overhauling, scheduled and unscheduled/forced outages, it achieves 

more than the required cumulative annual normative availability at the end of March 

month in a financial year. In case there is any restriction in procurement of alternate 

coal other than e-auction coal limited to normative availability on monthly basis, the 

generator will not be able to declare availability higher than normative availability 

and Haryana SLDC will schedule power limited to the declared availability. In case of 

any other reasons such as unscheduled outages during the last quarter of the 

financial year, the cumulative availability of the generator could go below the 

normative availability leading to under recovery in fixed charges of the Unit. Further, 

technically the domestic coal based Unit has been designed to operate efficiently at 

optimum plant load factor above 85% to achieve normative Station Heat Rate and 

normative Auxiliary Energy Consumption. For meeting the scheduled generation, 

depending upon the GCV of the type of coal received, the available linkage coal is 

blended/mixed with alternate coal such as E-auction/open market coal in a pre-

determined ratio before feeding into the boilers. The blending of linkage coal along 

with alternate coal gives certainty to the Unit to run consistently above optimum 

PLFs and in achieving the required annual normative availability at the end of March 

month in a financial year. 

s) It is submitted that the Respondent cannot seek reliefs in an Application filed 

by the Petitioner herein. Such a course is impermissible and unknown in law. 

Therefore, the said prayers sought by the Respondent in its reply to Petitioner’s 

Application are liable to be rejected out rightly, being not maintainable in law.  

t) Without prejudice to the foregoing, the prayer for setting a ceiling limit on the 

Energy Charges proportionate to the Energy Charges on linkage fuel would not only 

be contrary to the previous Orders dated 23.01.2015 and 18.05.2017 passed by the 

Commission but also to the regulations of the Commission. It is submitted that the 

present supply of 95% power from the Petitioner’s Unit 2 is in terms of the interim 
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Order passed by the Supreme Court. The tariff for billing and payment is based on 

the HERC’s Order dated 23.01.2015 which was decided, based on the applicable 

HERC Regulations. There is no provision for any ceiling limit on the energy charges 

under the applicable HERC Regulations. Further, the applicable HERC Regulations 

provide for considering the landed cost of coal incurred by the generating company 

for procurement of coal and fuel oil on month to month basis for computation of 

energy charges. There is no provision for separate energy charge rates based on 

linkage coal and alternate coal. The weighted average landed cost of both linkage 

coal and alternate coal is to be considered for the computation of single energy 

charge rate for despatch of power, which would be the basis for merit order despatch 

of Haryana SLDC from Unit 2 of the Petitioner. In addition to the above, it is 

submitted that the cost of alternate fuel varies on month to month basis depending 

upon the coal availability of different grades from mine to mine, rates in the e-

auctions, which is not in the control of the Petitioner.  

u) It is submitted that the energy charges of the blended mix of coal would still 

be much lower than the energy charge rate of the many other generators supplying 

power to Haryana Discoms as per the merit order dispatch of Haryana SLDC. The 

Petitioner submits that it is in its interest to always maintain lower energy charge 

rate so that it is competitive in the merit order dispatch considered by Haryana SLDC 

for scheduling of maximum power from its Unit for which it shall always make all 

efforts to obtain best prices for procurement of coal through alternate sources. 

Considering the combined fixed charges and variable charges of the Petitioner’s tariff 

as determined by the Commission, the total power purchase price would still be one 

of the cheapest sources of power purchase for Haryana Discoms.  

v) Similarly, the prayer for considering the shortfall in the linkage fuel on the 

basis of indent offered by SECL and not on actual coal received as well as the 

ancillary prayers is also contrary to the Regulations. The Petitioner has submitted 

the auditor certificate certifying the quarterly (Q2 of FY 2017-18) reconciliation of 

shortfall of coal viz. a viz. indent offered by SECL.  The coal supply from SECL under 

FSA is both through rail mode and road mode. The indent quantity offered by SECL is 

computed based on the standard full capacity of 3717 MT for BOBRN rakes, however, 
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the actual quantity of coal loaded in the wagons of rakes cannot match exactly with 

the 3717 MT capacity figure used in the computation of the indent quantity of coal. 

The Railways and SECL officials together handle the loading of rakes taking into 

account the safety aspects and optimum loading of rakes. The Petitioner does not 

have any authority to control the quantity of coal loaded in the rakes at the loading 

point of coal mines of SECL. There is always difference between the theoretical 

indented quantity and the practical actual receipt quantity. The invoices for coal 

quantity loaded in the rake and corresponding amount is generated at the mine sites 

using SECL weighbridges only on actual quantity basis. The actual quantity of coal 

loaded in the rake is billed by SECL to its customers such as the Petitioner. The 

monthly bills raised by the Petitioner consider only the actual quantity of coal 

received from SECL.  

w) It is submitted that in the model FSA signed by Petitioner with SECL, there is 

no provision for covering the shortfall in indent quantity and actual receipt quantity, 

provided that the actual supply of linkage coal (including as-is-where-is basis coal) 

during the financial year is more than the trigger quantity specified in the FSA. 

Further, SECL also randomly comes out with additional quantity of coal on as-is-

where-is basis which has to be lifted by the Petitioner through road mode, which is 

considered as part of the coal supplied under the FSA. Therefore, at the end of the 

financial year, so long as SECL supplies more than 75% of ACQ as mentioned in the 

FSA, then it is not obligated to pay any penalty to the Purchaser (Petitioner) of coal. 

In the present case SECL has always supplied coal upto the said trigger level and the 

Petitioner has not received any compensation from SECL (which compensation is 

paid in case of shortfall in supply).  

x) Similarly, in case the Petitioner fails to lift the trigger quantity under the FSA 

due to various reasons such as low despatch from the Procurers of power, other 

reasons etc., then it is liable to pay to SECL, penalty for lower off take of coal. The 

Petitioner has not failed to lift the trigger quantity and has not therefore paid any 

penalty to SECL. In this regard, clause 4.6.1 of the FSA is reproduced here as follows: 

 “If for a year, the level of Delivery by Seller, or the Level of lifting by the 

purchaser falls below ACQ with respect to the year, the defaulting party shall be liable 
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to pay compensation to the other Party for such shortfall in Level of Delivery or Level of 

Lifting as the case may be (“Failed Quantity”) in terms of the following: 

Source 
Percentage of Penalty for failed quantity at the rate of weighted average of Base Price of 
Grades of coal supplied. 

  
Level of Delivery/Lifting of Coal in a 

year 
2012-13 2013-14  2014-

15 
2015-16 

2016-17 
onwards 

Applicable for 
Domestic Coal 

Below 75% but up to 70% of ACQ - - 0-5 

Below 70% but up to 67% of ACQ - - 
5-10 

Below 67% but up to 65% of ACQ - 0-2 

Below 65% but up to 60% of ACQ 0-5 2-7 10-20 

Below 60% but up to 55% of ACQ 5-10 7-20 

20-40 Below 55% but up to 50 % of ACQ 10-20 
20-40 

Below 50 % of ACQ 20-40 

 

y) It is submitted that for the above stated reasons, the shortfall quantity has to 

be computed considering the difference between the normative coal requirement at 

95% PLF and the actual receipt of coal quantity as mentioned in the bills raised by 

SECL.  

z) It is submitted that the Petitioner has been submitting the auditor certificate 

on quarterly basis as per the requirement of the Respondent which clearly show that 

there is shortfall in coal due to limited monthly linkage coal quantity received from 

SECL under the FSA which is met from the quantity of alternate coal received on 

month to month basis. The Petitioner has been raising monthly bills to the 

Respondents along with Form-19 considering the opening stock of coal at the 

beginning of the month, the quantity of coal received during the month, consumption 

of coal during the month and the closing stock of coal at the end of the month which 

is carried forward in the next financial year, therefore, the averment of the 

Respondent No. 2 in its reply is totally unfounded.  

aa) The Petitioner had been regularly procuring e-auction coal to meet the 

shortfall quantity of coal. However, the proposed approval for procurement of coal 

from open market will enable the Petitioner to address all such eventualities of 

either no e-auctions during particular months or not depend on a single source of 

alternate coal and instead widen the portfolio of procurement of coal from alternate 

sources in order to meet the shortfall and operate its Unit-2 on full load to meet its 
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obligation for supply of power to the Respondents. It is submitted that the Petitioner 

needs to explore both the alternate sources viz. e-auction and open market coal so 

that in the absence of e-auction or limited quantity and grades of e-auction coal on 

offer in e-auctions from nearby mines during a particular month, it can rely on 

domestic coal purchase from various coal suppliers in the market.  

bb) In view of the above submissions the present Application deserves to be 

allowed and the Commission may permit the Petitioner to use coal from open market 

sources. 

Commission’s Analysis & Order  
 
7. The Commission has examined the contents of the Petition filed/ additional 

submissions made by the parties and observed that the operative part of the 

Commission’s Order dated 18.05.2017 was as under:- 

“15…… 
………… 
Having held as above, the Commission hastens to add that the linkage coal 
supply scenario in the case of LAPL may undergo changes during the FY 
2017-18 and beyond. Hence, LAPL shall be allowed to use alternate coal i.e. 
e-auction coal based on actual shortfall of linkage coal in order to supply 
power to Haryana under the Interim Order of the Hon’ble Supreme Court. 
 
17………… 

In view of the above, the Commission directs Respondent No. – 2 to finalize 

mutually acceptable procurement plan within one month from the date of 

this Order. In case HPPC fails to do so, the procurement plan submitted by 

the Petitioner shall be considered legal and binding on both the parties.” 

 

8. The Commission further observe that in response to the ibid Order of the 

Commission, the Petitioner on 26.05.2017 forwarded the draft procedure for 

procurement of alternate coal and HPPC agreed to procurement of e-auction coal 

vide its letter dated 23.06.2017. Further,  M/s. Lanco gave its acceptance to the said 

letter, vide its even dated letter. 
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9. In view of the above, the Commission is of the considered opinion that its 

Order dated 18.05.2017 has reached finality and there is no ambiguity left which 

needs to be answered in this Order. Accordingly, the petition is disposed of. 

This order is signed, dated and issued by the Haryana Electricity Regulatory 

Commission on 26.11.2018. 

Date:  26.11.2018                      (Jagjeet Singh)  
Place: Panchkula                                         Chairman 

 


