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Date of Hearing :                  28.11.2017 

Date of Order :                 22.03.2018 
   

 
 

In the Matters of 

Case No. 1  

Petition for enforcement of the Haryana Electricity Regulatory Commission (Terms 

and Conditions for determination of Tariff from Renewable Energy Sources, 

Renewable Purchase Obligation and Renewable Energy Certificate) Regulations, 2010 

(RPO Regulation) on the obligated entities in the State of Haryana (PRO-26 of 2015). 

 

Petitioner National Solar Energy Federation of India (NSEFI)  

 V/s. 

Respondent  1. Haryana Power Purchase Centre (HPPC), Panchkula. 

2. M/s Grasim Bhiwani Textiles Limited (GBTL), Bhiwani. 

3. M/s Ballarpur Industries Ltd (BILT), Yamuna Nagar. 

4. M/s DLF Utilities Ltd (DLFUL), Gurgaon. 

5. M/s Jindal Stainless limited (JSL). Hisar. 

6.Haryana Renewable Energy Department Agency (HAREDA),  

Panchkula 

Case No. 2 

Petition under section 86(1)(e) of the Electricity Act, 2003 read with Regulation 64, 65 

& 67 of the Haryana Electricity Regulatory Commission (Terms and Conditions for 

determination of Tariff from Renewable Energy Sources, Renewable Purchase 

Obligation and Renewable Energy Certificate) Regulations, 2010 (RPO Regulation) 

and its subsequent amendments seeking directions for compliance of the Renewable 

Purchase Obligation imposed upon the obligated entities in the State of Haryana 

(PRO-28of 2015). 
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ORDER 

1. Brief Background of the Case No. 1 (PRO-26 of 2015) 

1) National Solar Energy Federation of India (NSEFI) has filed the present petition for 

enforcement of the Haryana Electricity Regulatory Commission (Terms and Condition of 

Determination of Tariff from Renewable Energy Sources, Renewable Purchase Obligation and 

Renewable Energy Certificate) Regulations, 2010.   

2) The Petitioner, the National Solar Energy Federation of India (hereinafter referred as 

“NSEFI” for the sake of brevity), has submitted that it is a non-profit organisation with the 
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objective of solar power development. It is an umbrella organization representing solar energy 

companies active along the whole photovoltaic value chain: project developers, manufacturers, 

engineering companies, financing institutions and other stakeholders. NSEFI is founded in 2013 

by solar energy industry leaders with the vision to promote solar energy, NSEFI is a public trust 

based in New Delhi. 

3) The petitioner has further cited excerpts from the National Action Plan of Climate 

Change by the Government of India , the Electricity Act, 2003, (“hereinafter referred to as “Act”), 

the National Tariff Policy notified by the Central Government, the proposal of the Ministry of 

Power to amend Para 6.4(1) of the Tariff Policy in accordance with the National Solar Mission 

strategy, MNRE Memo No. 29/5(5)/2011-12 JNNSM (ST) (Part) dated 10.09.2013, the Haryana 

Electricity Regulatory Commission (Terms and Conditions for determination of Tariff from 

Renewable Energy Sources, Renewable Purchase Obligation and Renewable Energy 

Certificate) Regulations, 2010 (herein referred as “RPO Regulations 2010” for the sake of 

brevity) dated 03.02.2011 and its subsequent amendments. 

4) The petitioner has submitted that Chapter-10 of RPO Regulations 2010 talks about the 

Renewable Purchase Obligation (herein after referred as “RPO” for the sake of brevity) and 

Renewable Energy Certificate (herein after referred as “REC” for the sake of brevity). The 

relevant regulations is reproduced herein below for ready reference: 

Chapter-10 Renewable purchase obligation (RPO) and Renewable Energy Certificate 

(REC) 

64. Renewable Purchase Obligation. – (1) Every obligated entity including distribution 

licensee, consumers owning captive power plant and long term open access consumers in 

Haryana shall purchase from renewable energy sources under the Renewable Purchase 

Obligation (RPO) not less than 1.5% of its consumption of energy during each of the FYs 2010-

11 and 2011-12, 2% for the FY 2012-13 and 3% for the FY 2013-14. 

(2) Solar RPO shall be 0.25% of the overall RPO as specified under sub regulation (1) 

above with an annual increase of 25.  

Provided that solar renewable purchase obligation so specified shall be procured from 

generation based on solar as renewable energy source only subject to availability of the solar 

power in the State of Haryana.  

Provided further, such obligation to purchase renewable energy shall be inclusive of the 

purchases, if any, from renewable energy sources already being made by concerned obligated 

entity.   

Provided also that the power purchases under the power purchase agreements for the 

purchase of renewable energy sources already entered into by the distribution licensees and 
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consented to by the Commission shall continue to be made till validity of the Power Purchase 

Agreement approved by the Commission, even if the total purchases under such agreements 

exceed the RPO as specified in these regulations. 

65. Certificates under the Regulations of the Central Commission. - (1) Subject to 

the terms and conditions contained in these regulations the Certificates issued under the 

Central Electricity Regulatory Commission (Terms and Conditions for recognition and issuance 

of Renewable Energy Certificate for Renewable Energy Generation) Regulations, 2010 shall be 

the valid instruments for the discharge of the mandatory obligations set out in these regulations 

for the obligated entities to purchase electricity from renewable energy sources. 

Provided that in the event of the obligated entity fulfilling the renewable purchase 

obligation by purchase of certificates, the obligation to purchase electricity from generation 

based on solar as renewable energy source be fulfilled by purchase of solar certificates only, 

and the obligation to purchase electricity from generation based on renewable energy other than 

solar can be fulfilled by purchase of non-solar certificates. 

(2) Subject to such direction as the Commission may give from time to time, the 

obligated entity shall act in consistent with the Central Electricity Regulatory Commission 

(Terms and Conditions for recognition and issuance of Renewable Energy Certificate for 

Renewable Energy Generation) Regulations, 2010 notified by the Central Commission in regard 

to the procurement of the certificates for fulfillment of the Renewable Purchase Obligation under 

these regulations. 

(3) The Certificates purchased by the obligated entities from the power exchange in 

terms of the regulation of the Central Commission mentioned in sub regulation (1) of this 

Regulation shall be deposited by the obligated entities to the Commission in accordance with 

the detailed procedure issued by the Central Agency. 

5) Further the Commission vide notification dated 5th September 2011 amended RPO 

Regulations 2010(herein referred as RPO 1st Amendment Regulations 2011).The following sub 

regulation (3) was inserted in continuation of regulation 64:    

“(3) In case the renewable energy generating company offers to sell energy generated 

by it from its renewable energy generating station located in Haryana to the distribution licensee 

at the rates determined by the Commission, the distribution licensee shall not refuse to 

purchase power from such generating company, without prior approval of the Commission.” 

6)  Again this Commission vide notification dated 25th November 2011 amended RPO 

Regulations 2010 (herein referred as RPO 2nd Amendment Regulations 2011). 

The sub regulation (1) of regulation 64 was replaced with the following regulation: 64(1) 

Every obligated entity in Haryana shall purchase from renewable energy sources under the 

Renewable Purchase Obligation (RPO) not less then 1.5% of its consumption of energy during 

each of the FYs 2010-11 and 2011-12, 2% for the FY 2012-13 and 3% for the FY 2013-14. 

The sub regulation (2) of regulation 64 was replaced with the following Regulation: 
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64 (2) “Solar power purchase obligation of every obligated entity shall be 0.05% and 

0.10% of its energy consumption for the financial years 2012- 13 and 2013-14 respectively”. 

7) Again this Commission vide notification dated July 2014 amended RPO Regulations 

2010 (herein referred as RPO 3rd Amendment Regulations 2014 and order dated 23.06.2014 

shall be hereinafter referred to as 3rd Amendment Order). 

The existing sub regulation (1) of Regulation 64 is replaced with the following regulation: 

“64(1) Every obligated entity in Haryana shall purchase from renewable energy sources 

under the Renewable Purchase Obligation (RPO) not less than the quantum of renewable 

energy as indicated in the table below:- 

Financial Year 
 

Total RPO (As a Percentage 
of Total Consumption) 

2013-14 3.00 

2014-15 3.25 

2015-16 3.50 

2016-17 3.75 

2017-18 4.00 

2018-19 4.50 

2019-20 4.75 

2020-21 5.00 

2021-22 5.50 

 

The existing sub regulation (2) of regulation 64 is replaced with the following regulation:- 

“64(2) Solar power purchase obligation of every obligated entity shall be not less than 

the quantum of solar renewable energy as indicated in the table below:- 

Financial Year Solar RPO (As a Percentage 
of Total Consumption) 

2013-14 0.10 

2014-15  0.25 

2015-16  0.75 

2016-17  1.00 

2017-18 1.25 

2018-19 1.50 

2019-20 2.00 

2020-21 2.50 

2021-22 3.00 

 

Provided that the obligated entities shall not be allowed to carry forward RPO obligations 

from one financial year to the next or subsequent financial year(s)”. 

8) The petitioner has submitted that obligated entities are required to comply with the RPO 

Regulations 2010. Regulation 2(20) of the RPO Regulations 2010 states as under: 
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“2(20) Obligated entity means an entity in the State of Haryana which is mandated to 

fulfill renewable purchase obligation under these regulations and include the following: 

(i) The distribution licensee,  

(ii) Open access consumers (other than short term open access consumer) and  

(iii) Conventional captive power plant of 5 MW and above capacity”. 

Vide Regulation 66 of the RPO Regulations, 2010 Commission has designated 

HAREDA (Respondent No. 6) as the Nodal (or State) Agency for monitoring the compliance of 

RPO obligations of obligated entities.  HAREDA website listed following as obligated entities 

under RPO Regulations 2010:  

a. The Distribution Licensee  

(i) Uttar Haryana Bijli Vitran Nigam Limited (Long term open access consumer)  

(ii) Dakshin Haryana Bijli Vitran Nigam Limited (Long term open access consumer)  

b. Conventional captive power plant of 5 MW and above capacity:  

(i) Grasim Bhiwani Textile, Bhiwani (8MW) 

(ii) Ballarpur Industries Ltd, Yamuna Nagar (8MW)  

(iii) DLF Utilities Ltd, DLF gateway tower, 7th Floor DLF City Phase-II, Gurgaon (40 

MW)  

c. Open Access Consumers other than Short Term:   

Jindal Stainless Limited, OP Jindal Marg, Hisar (Medium term open access since Jan 

2015). 

9) It is submitted that HPPC, on behalf of the distribution licensees, procures power. 

Therefore, Respondent 1, i.e. HPPC is required to comply with the obligations of distribution 

licensee as obligated entities and all other entities mentioned in Para 13, Respondent 2 to 

Respondent 5 are also required to comply with their RPO obligation and it is obligation on 

HAREDA as designated nodal agency to ensure compliance of the same.  

10) The petitioner has submitted that  

a) despite specific directions of the Commission in the 3rd amendment to the RPO 

regulation ( para 6.1), what to talk of clearing the backlog since FY 2011-12, the HPPC / 

Discoms are falling short of RPO target determined for FY 2014-15 as well. It is 

therefore apparent that Obligated Entities specifically the HPPC / Discoms have not 

taken any step to comply with the RPO Obligations. Respondent-1 to Respondent 5 

have been evading their statutory obligation.  

b) that Respondent 6 (HAREDA) has not developed a proper mechanism to monitor 
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compliance of RPO obligation. Respondent 6 does not have proper data to verify RPO 

obligation compliance of Respondent 3 to Respondent 5 (i.e. Ballarpur Industries Ltd., 

DLF Utilities Ltd. and Jindal Stainless Ltd.)  

c) that this Commission has also recognized its power to impose monetary penalty on 

obligated entities in the 3rd Amendment Order which reads as under:  

“In view of the above discussions, the Commission feels that sufficient provisions exists 

in the Electricity Act, 2003 including section 142, thus there may not be any need to 

include this in the Regulations. However, the Commission is of the firm view that punitive 

action, if required, may be taken against non – compliance of the orders / directions of 

this Commission by the officer concerned of the Nigam. As far as non – compliance of 

RPO trajectory is concerned, the Commission, as a special case has allowed HPPC / 

Discoms to carry forward the backlog in FY 2014-15. The Commission shall review the 

progress and, if required, take appropriate action for non-compliance. It is, however, 

made clear, that no further carry forward of the RPO from one financial year to the other 

shall be allowed.” In abovementioned order this Commission categorically observed that 

no further carry forward shall be allowed.   

d) that Respondent 6, i.e. HAREDA is not complying with its obligation as Nodal Agency 

prescribed under Regulation 66 of RPO Obligation. Petitioner respectfully requests the 

Commission to direct Respondent 6, i.e. HAREDA to comply RPO Obligation and if Commission 

is satisfied that Respondent 6 is not able to discharge its functions satisfactorily, it should 

designate other state agencies to function as nodal agency (Regulation 66(5) of the RPO 

Regulation, 2010).  

e) that HPPC has been evading its RPO obligation on the pretext of lukewarm response 

from the developer in developing renewable energy project in the state of Haryana. It is humbly 

submitted that HPPC (Respondent 1) is trying to unsuccessfully mislead this Commission on 

this aspect. In support of his arguments, the petitioner has quoted the case of Siwana Solar 

Power Project Private Limited. However, this Commission has time and again warned HPPC 

(Respondent-1) to speak with action not word. The Petitioner states and submits that instead of 

encouraging the renewable energy developer, HPPC (Respondent-1) is discouraging 

developers to install the solar power plant. It is submitted that even if a genuine developer 

decides to install the solar power plant HPPC creates obstacles. This fact is clearly evident from 

the case study of Siwana Power Plant. Siwana Solar Power Project Private Limited. This case 

study clearly reflects the interest of developers and irresponsible behaviour of officials of HPPC. 
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This response is in clear violation of Regulation 64 (3) of the RPO Regulation, 2010 which reads 

as under:  

(3) In case the renewable energy generating company offers to sell energy generated by 

it from its renewable energy generating station located in Haryana to the distribution 

licensee at the rates determined by the Commission, the distribution licensee shall not 

refuse to purchase power from such generating company, without prior approval of the 

Commission”. 

f) that HPPC is conveniently avoiding its statutory obligation by discouraging developer to 

develop renewable energy. Petitioner humbly states that Siwana is only a case study and there 

will be numerous other developers who must have got discouraged by the behaviour of HPPC.  

g) that HPPC took around 2 years in finalising tender process of 50 MW Solar Power and 

till date it has not signed power purchase agreement with any developer from tender process.  

h) That the Commission is well aware of regular statutory violations of public utilities 

including HPPC and recognizing gross negligence of officers of power utilities including HPPC, 

this Commission observed in its order dated 04.09.2012 that when an officer of a Utility is found 

to have committed any of the following acts due to gross negligence, with ulterior motives / 

extraneous considerations, then a penalty shall be imposed on the officer concerned under 

Section 142 of the Electricity Act, 2003 :-  

i) Violation of Regulations issued by the Commission.  

ii) Non-implementation of directions of the Commission.  

iii) Avoidable harassment of consumers. 

iv) Avoidable disruption of supply.  

i) that Appellate Tribunal for Electricity (Appellate Jurisdiction) vide its Orders Dated: 20th 

April, 2015, in the matter of O.P. No. 1 of 2013 & IA No. 291 & IA No. 420 of 2013, O.P. No. 2 of 

2013 & O.P. No. 4 of 2013 and in the matter of  Indian Wind Energy Association, Wind 

Independent Power and Producers Association and Himalaya Power Produces Association 

(Petitioners) versus all 26 State Electricity regulatory Commissions including Central Electricity 

Regulatory commission and Forum of Regulators, came out with the judgement in the subject 

matter of regarding compliance of Renewable Purchase Obligations (“RPO”) by the distribution 

licensees and other obligated entities as specified by the State Electricity Regulatory 

Commissions and Joint Electricity Regulatory Commissions.  
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j) that the Commission may allow compliance of non-solar RPO through additional solar 

power procurement on account of better availability, ease of scheduling, drastic reduction in 

cost and legal tenability. 

k) that there is urgent need of upward revision in the target set up for procurement of 

energy from renewable energy sources considering approval of Union Cabinet vide its meeting 

of 17th June, 2015 for increase in solar power capacity target by 5 times, from 20 to 100 GW by 

2022. Existing renewable energy target set up by Regulation 64 of RPO Regulation, 2010 was 

in compliance of previous target, i.e. 20 GW by year 2022, now after 5 times increase in target, 

Commission should make suitable amendment in existing RPO Regulations, 2010 to increase 

renewable energy target by 5 times.  

l) that HERC should discourage practice of REC purchase for compliance of RPO 

obligation.  

Relief sought by the petitioner 

The petitioner has prayed for the following reliefs through this petition: 

a) Direct Obligated Entities, i.e. Respondent 1 to Respondent 5, comply with RPO 

Obligations; 

b) Carry forward of the short fall of RPO Obligations from FY 2011- 12 to FY 2014-15 may 

not be allowed for any further future period; 

c) Impose monetary penalty on the Obligated Entities under Section 142 of the Act; 

d) Follow the APTEL Order dated 20th April, 2015 in the matter of RPO enforcement 

e) Direct Respondent 6 to develop transparent mechanism to monitor compliance of RPO 

obligations by the Obligated Entities; 

f) Direct Obligated Entities under RPO Regulations, 2010 to procure solar power for 

fulfillment of its obligation of procurement of renewable energy from non-solar power 

sources; 

g) Direct Obligated Entities under RPO Regulations, 2010 to procure solar power for 

fulfillment of its obligation of procurement of renewable energy from non-solar power 

sources; 

h) Initiate process of amendment in RPO regulations, 2010 to the effect to upward revision 

of RPO for solar and non solar resources. 
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2. Case No. 2 (PRO-28 of 2015) 

1. The Petitioner herein, Indian Wind Power Association (IWPA) is an independent 

organisation providing a neutral platform for its members to discuss and examine issues relating 

to Wind energy Sector in India. The primary goal of the Petitioner is to bring together all the 

Stakeholders including the Government on a common platform to discuss generic issues and 

resolve problems that may hinder the progress and development of wind energy projects and to 

devise ways to achieve It is submitted that the Petitioner, Indian Wind Power Association 

(IWPA) was set up in 1996 as a non-profit organization. The association, which began with 21 

members, now has 1,352 members spread all over India. The national office of the Petitioner 

Association is located at Chennai and has regional offices at Delhi, Jaipur, Mumbai, 

Ahmedabad, Hyderabad and Bengaluru. Since its inception it has worked consistently, towards 

removing barriers to wind power development and creation of an enabling regulatory and policy 

environment for investments in this sector. The Petitioner Association is working closely with 

several national industry bodies such as the Indian Renewable Energy Development Agency, 

Ministry of New and Renewable Energy, Ministry of Power, Ministry of Environment,  CWET, 

CERC, CEA, Confederation of Indian Industry, State utilities, State Electricity Regulatory 

Commissions, State Nodal Agencies, World Wind Energy Association, Bonn, Germany etc. 

IWPA Publishes monthly Windpro Journal for dissemination of information to members and 

conducts annual International Conference & Exhibition on Wind Energy. 

2. The Petitioner herein is filing the instant Petition under Section 86(1)(e) of the Electricity 

Act, 2003 read with Regulation 64, 65 & 67 of the Haryana Electricity Regulatory Commission 

(Terms and Conditions for determination of tariff from Renewable Energy Sources, Renewable 

Purchase Obligation and Renewable Energy Certificate) Regulations, 2010) and its subsequent 

amendments thereof seeking directions to the obligated entities for compliance of the 

Renewable Purchase Obligation imposed upon the obligated entities in the State of Haryana.   

3. The objective of the Petitioner is to main stream Wind Energy in India as commercially 

viable utility scale power plants with 20% grid penetration by 2020 by addressing the key & 

critical technical or policy related or capacity building issues ahead and creating a roadmap. The 

other stake holders like the turbine manufacturers, ancillary equipment manufacturers and 

service providers are also members of the Association. The Association's activities are 

governed by a National Council having 21 members. The headquarters of the Association is 

located at Chennai and has its state outfit at Hyderabad, Ahemedabad, Bengaluru and Jaipur.  
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4. The focus area of the Petitioner Association is development of Modern Machines and 

Grid Management, Wind resource/power Management, Technological development and to work 

for conducive policies and regulations for development of the Wind Energy Sector.  It is a 

representative body of Wind Energy Sector in India committed to the growth of excellence in the 

field of wind energy. It is a National level association dedicated to providing service to its 

members. 

5. The main activities of the Petitioner Association are as follows:  

 It interacts with State Electricity Regulatory Commissions and State Utilities to 

Promote Wind Industry. 

 It takes up common cause of members with Regulatory Authorities.  

  It also publishes a Prestigious Technical Monthly Magazine “Windpro” 

   It organises Seminars and training classes and institutes awards for Best performing 

Wind Farms  

  It acts as a Data Bank for Wind Sector    

  It also networks with Similar Associations in the World. 

6. The main objectives of the Petitioner Association are as follows:  

 To unite all stake holders under one banner 

 To create awareness among the Public about the benefits of Wind Energy 

 To serve wind energy for its development 

 To promote and aid research that can evolve cost effective appropriate technology  

 To help access sources of finance and technical assistance  

7. The Respondent Nos. 1 is the Bulk Power Purchaser in the State of Haryana which 

procures power on behalf of Respondent Nos. 2 & 3 who are the Distribution Licensees in terms 

of Section 2(17) of the Electricity Act, 2003 falling in the definition of the Obligated entities in the 

State of Haryana. The Respondent No. 4 is the nodal agency for development of Renewable 

Energy in the State of Haryana.  

8. The petitioner no. 2 has also quoted from the Electricity Act, 2003,  the National 

Electricity Policy as well as the Tariff Policy framed under Section 3 of the Electricity Act, 2003 

provide for procurement of renewable power at preferential tariff as also the Central Electricity 

Regulatory Commission framed Central Electricity Regulatory Commission (Terms and 
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Conditions for recognition and issuance of Renewable Energy Certificate for Renewable Energy 

Generation) Regulations, 2010 dated 14.01.2010 (hereinafter referred as “the CERC REC 

regulations”) in exercise of its powers conferred under sub-section (1) of Section 178 and 

Section 66 read with clause (y) of sub-section (2) of Section 178 of the Electricity Act, 2003 for 

the development of market in power from Non Conventional Energy Sources by issuance of 

transferable and saleable credit certificates.  

9. that pursuant to the aforesaid CERC REC Regulations, this  Commission in exercise of 

powers conferred under Section 61, 62(1), 66, 86(1)(e) and 181 of the Electricity Act, 2003 and 

all other powers enabling it in this behalf, has framed the Haryana Electricity Regulatory 

Commission (Terms and Conditions for determination of tariff from Renewable Energy Sources, 

Renewable Purchase Obligation and Renewable Energy Certificate) Regulations, 2010) dated 

03.02.2011 (hereinafter referred as “ RPO Regulations”) and its subsequent amendments 

thereof for Promotion of Renewable Energy in the State of Haryana, interalia providing for 

Renewable Purchase Obligation on the Distribution Licensees, Captive users and Open Access 

Consumers.  

10. That Regulation 66 delineates the role of State Agency, the relevant clauses for RPO is 

reproduced below:  

“66. State Agency. –  

(1) The Commission designate Haryana Renewable Energy Development Agency 

(HAREDA) as the State Agency for accreditation and recommending the 

renewable energy projects for registration and to undertake functions under these 

regulations. 

(2) The State Agency shall function in accordance with the directions issued by the 

Commission and shall act in consistent with the procedures rules laid by Central 

Agency for discharge of its functions under the Central Electricity Regulatory 

Commission (Terms and Conditions for recognition and issuance of Renewable 

Energy Certificate for Renewable Energy Generation) Regulations, 2010.  

(3) The State Agency shall submit quarterly status to the Commission in respect of 

compliance of renewable purchase obligation by the obligated entities in the format 

as stipulated by the Commission and may suggest appropriate action to the 

Commission if required for compliance of the renewable purchase obligation.  



 

13 | P a g e  
 

(4) The Commission may from time to time fix the remuneration and charges payable 

to the State Agency for discharge of its functions under these regulations.  

(5) If the Commission is satisfied that the State Agency is not able to discharge its 

functions satisfactorily, it may by general or special order, and by recording 

reasons in writing, designate any other agency to function as State Agency as it 

considers appropriate.”   

11. Further, Regulation 67 of the RPO Regulations provides for penalty in case of default of 

the obligated entities in the following manner:  

67. Effect of default. - (1) If the obligated entities do not fulfil the renewable purchase 

obligation as provided in these regulations during any year and also does not purchase 

the certificates, the Commission may direct the obligated entity to deposit into a separate 

fund, to be created and maintained by such obligated entity, such amount as the 

Commission may determine on the basis of the shortfall in the RPO determined under 

these regulations from time to time at the forbearance price decided by the Central 

Commission. 

Provided that the fund so created shall be utilised, as may be directed by the 

Commission, for purchase of the renewable energy certificates. 

Provided further that the Commission may empower an officer of the State Agency to 

procure from the Power Exchange the required number of certificates to the extent of the 

shortfall in the fulfilment of the obligations, out of the amount in the fund. 

Provided also that the distribution licensee shall be in breach of its licence condition if it 

fails to deposit the amount directed by the Commission within 30 days of the 

communication of the direction or within such period as directed by the Commission. 

(2) Where any obligated entity fails to comply with the obligation to purchase the 

required percentage of power from renewable energy sources or the renewable energy 

certificates, it shall also be liable for penalty as may be decided by the Commission 

under section 142 of the Act. 

Provided that in case of genuine difficulty in complying with the renewable purchase 

obligation because limited availability of renewable energy or non-availability of 

certificates, the obligated entity can approach the Commission for relaxation or carry 

forward of compliance requirement to the next year. 
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12. that in view of the poor implementation of the Renewable Purchase Obligation and 

failure of the obligated entities to purchase Renewable Energy Certificates throughout the 

Country, Wind Independent Power Producers Association (WIPPA) and Indian Wind Energy 

Association, sister associations of the Petitioner filed Original Petitions being O.P. Nos. 1 & 2 of 

2013 under Section 121 of the Electricity Act, 2003 before the Appellate Tribunal for Electricity 

seeking regarding compliance of Renewable Purchase Obligations (“RPO”) by the distribution 

licensees and other obligated entities as specified by the State electricity Regulatory 

Commissions and Joint Electricity Regulatory Commissions.  

13. That the issue of maintainability of petition by associations has been decided by  

Appellate Tribunal vide its order dated 20.04.2015 while disposing off the said Original Petitions 

interalia holding as under:  

“9. Before we take up the main issue, let us consider the issue of maintainability raised 

by some of the State Commissions as according to them, the petitioners are not the 

affected parties. This issue has been considered by this Tribunal in judgment dated 

25.04.2014 in Appeal No. 24 of 2013, wherein this Tribunal on the basis of an earlier 

judgment in Appeal No. 148 of 2010 has come to the conclusion that the Appeal filed by 

registered associations of the generators/developers was maintainable. The findings of 

this Tribunal in Appeal no. 24 of 2013 are reproduced below:  

“15. This issue has already been dealt with by this Tribunal in the judgment dated 

5.4.2011 in Appeal no. 148 of 2010 in the matter of South India Sugar Mills Association 

(Karnataka) vs. Karnataka Power Transmission Corporation Ltd. & Ors. as under:  

“24. The first objection of the Respondent No. 1 to 6 that the appeal is not maintainable 

on the ground of it not having been preferred by any individual and the association of 

sugar factories does not have locus standi to prefer the appeal against the order for 

determination of tariff for the cogeneration units attached to those factories is itself not 

maintainable in view of the fact that the appellant undisputedly is a society registered 

under the Karnataka Societies Registration Act, and an incorporeal body having capacity 

to sue and be sued. As we find from Annexure B, C and D of the memorandum of 

appeal, the association has 30 members having sugar mills in Karnataka, and the sugar 

factories with cogeneration units in Karnataka are 34 in numbers. In terms of the 

resolution of Committee the Secretary of the Association has been duly authorized to 

present this appeal. The appeal has been preferred thus by a registered body in its 
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representative capacity to urge therein common view points. It is not an unregistered 

body, not are the members obscure and uncertain. The objection is thus repelled.”  

14. That in view of the above, on 20.05.2015, the Petitioner had submitted a letter to this  

Commission citing the aforesaid judgments passed by the  Supreme Court and the Appellate 

Tribunal seeking as under:  

“In view of the APTEL order and the Supreme Court Judgment as mentioned above, it is 

submitted that this Commission may kindly initiate proceedings to ensure proper and 

effective compliance of the RPO targets by all obligated entities in the State. 

It is also submitted that initiation of proceedings is necessary in line with the directions of 

the Supreme Court of India and Appellate Tribunal for Electricity. Accordingly, we request this 

Commission to initiate appropriate proceedings so as to ensure effective and proper compliance 

of the RO Regulations. Further, in case of default by any of the obligated entities, it is submitted 

that this Commission may also issue appropriate directions to such obligated entities as per the 

provisions of the RPO Regulations, notified by it.”  

15. That it is submitted that despite the aforesaid letter dated 20.05.2015 requesting this 

Commission, seeking compliance of the Renewable Purchase Obligation, even on date the 

obligated entities are not complying with the RPO fixed by this Commission.  

16. That in view of the above, the Petitioner herein is filing the instant Petition before this 

Commission seeking directions upon all the Obligated entities to furnish details of compliance of 

the Renewable Purchase Obligation by them since the notification of RPO Regulations, 2010 

and in case, any obligated entity has failed to comply with the same, this Commission may take 

strict action against such deviant entity in terms of the Regulations applicable.  

Prayer by petitioner no 2 

 In view of the above, it is most respectfully prayed that this Commission may be pleased 

to: - 

a) Direct the Respondents herein and other obligated entities in the State of Haryana to 

furnish details of compliance of the Renewable Purchase Obligation by them since the 

notification of RPO Regulations, 2010; 

b) Take strict actions in terms of the applicable Regulations against those obligated entities 

who have failed to comply with their Renewable Purchase Obligation since the 

notification of RPO Regulations, 2010;  
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c) Issue appropriate directions to ensure strict compliance of the Renewable Purchase 

Obligation by the Obligated entities as per the RPO Regulations, 2010 and its 

subsequent amendments thereof;           

3. Proceedings in the Case 

Before hearing the petition, the Commission thought it appropriate to call for response 

from the respondents. The respondents made the following individual submissions: 

3.1 Written statement on behalf of respondent No. 1 Haryana Power Purchase 

Centre (HPPC):- 

1) That the instant petition is bad and liable to be dismissed as the same fails to 

disclose any cause of action. 

2) That the instant petition is also bad and liable to be dismissed as necessary parties 

have not been impleaded as obligatory entities are not a party. 

3) That the instant petition is also bad and liable to be dismissed as it is apparently a 

proxy litigation. The prayer made in the instant petition is in conflict with the grounds 

raised. While the petitioner association is wanting to ensure RPO Obligations, 2010 

to be complied with. At the same time, in the grounds raised, the petitioner raised 

that non-solar RPO obligations should also be fulfilled through solar power RPO. The 

grounds are thus in direct conflict with the prayer made which shows that the instant 

petition is the misuse of the process of law and has been filed with the sole intent to 

pressurize the authority. 

4) That the instant petition is also bad and liable to be dismissed being an abuse of the 

process of law. No circumstances or cogent reasons have been shown by the 

petitioner in the instant petition so as to substantiate non-compliance and RPO 

Obligations by the Obligated Entity. The petitioner has also failed to substantiate as 

to how and in what manner, the answering respondent has ever violated the 

Regulations of 2010. No instance has been quoted by the petitioner to show that any 

energy generated has either not been purchased or the payment has not been made 

by the answering respondent at the tariff so determined. The petitioner however 

cannot seek re-determination of the tariff in the manner as it deem fit merely because 

the same generated far more profit for it and its members organization. 

5) That the instant petition is also bad and liable to be dismissed as it appears to be 

initiated as an arms twist method so as to coerce the authority at the power as 
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claimed by the petitioner. Such an attempt cannot be permitted by the appropriate 

Commission. Tariff is to be determined in the manner as agreed upon. Efforts on the 

part of the answering respondent to secure competitive tariff and it cannot be a 

cause of concern or reason to initiate the instant proceedings. There is no allegation 

or word in the petition that the answering respondent has not evacuated power or 

has not paid the tariff as agreed upon under the Power Purchase Agreement. 

Attempt on the part of the answering respondent to procure power at the best rates 

and for the welfare of the consumer and the same cannot be viewed as an attempt to 

run out of the obligations. Further the issue with respect to non-finalization of the 

tender process has been raised and not prayed for. It is thus apparent that the issue 

raised by the petitioner is not league with the grounds raised. It reflects that ultimate 

reason for filing the instant petition is different from the prayer made in the petition. 

Such proxy litigation is filed so as to put undue pressure on the authority to submit 

windfall demand and to negotiate demand for the best price so that the consumer 

cannot be attained in the manner. Rather determination of the tariff is the prerogative 

of the appropriate Commission and the petitioner reflected their intention to form a 

cartel so as to determine their tariff and seek redetermination of the tariff as would 

falling for power generation and such practice needs to be curbed and to overreach 

the ultimate objective of the Commission so as to futile the interest of consumers. 

Formation of such association is not only to determine the tariff but in order to dictate 

the higher tariff at their own whims and fancies, which is detrimental to protection of 

component. Even though the petitioner admits that cost of power generation by the 

solar power project has come down drastically yet the members of the association 

has been pressing hard for seeking higher tariff. Hence, mutual conflicting 

submissions have been made by the petitioner in the instant petition or in the petition 

filed individually by them. 

6) That the instant petition is also bad and liable to be dismissed as questions with 

respect to the compliance of obligations is a matter between the Commission and 

Obligatory Entity. The instant petition is thus not maintainable. 

7) That the instant petition is also bad and liable to be dismissed in as much as no proof 

of their aforesaid federation and tariff has been furnished before the Hon’ble 

Commission. It cannot be presumed that it is the board, trust or some Juristic Entity 

which has been duly authorized and is competent for filing the petition. 
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8) That the instant petition is also bad and liable to be dismissed in as much as the 

petitioner have failed to point out any lapse on the part of the answering respondent. 

There is no averment that any power generated through Renewable Energy has not 

been procured by the Obligatory Entity. In the absence of any such averment, it 

cannot be held that the answering respondent has failed to fulfill its RPO Obligations. 

Further there is also no allegations that tariff has not been determined in accordance 

with the tariff purchased under the Power Purchase Agreement. Hence, the instant 

petition is misconceived and liable to be dismissed. 

9) That the instant petition is also bad and liable to be dismissed in as much as the 

petitioner have failed to indicate as to in what form and manner RPO enforcement as 

directed by the Appellate Tribunal or by this Commission has not been complied 

with. In the absence of any instance to demonstrate that the answering respondent 

has deliberately or voluntarily not procured or refused to purchase power generation 

through solar power purchase. The averments contained in the petition cannot be 

accepted. Moreover, no quantifiable data with respect to the power generated and 

the obligated targets has been furnished in order to ascertain as to sufficient solar 

power is available as against the targets fixed. The instant petition is nothing more 

than a generate teaching, which is provided to any substantial details and which is 

duly supported by the quantifiable data. In this manner, the instant petition is also 

liable to be dismissed. 

10) That the instant petition is also deserves to be dismissed as any such attempt on the 

part of the petitioner is only to arm twist their way and to stand fast their dictate is in 

direct conflict with the mandate of promoting the competition. Invariably, the higher 

rate of procurement of energy transmits into the costs that have to be eventually 

borne by the ultimate consumer. The desire for windfall gain by the petitioner cannot 

be basis to burden the consumer with the cost of higher energy. Needless to point 

out that the liability of the answering respondent is only to the payment in 

accordance with the rates determined. Any other demand is not only invalid but is 

also not tenable. 

Reply on Merits:-  

The present petition being motivated by subservient interest group is an abuse of 

the process of law. The instant petition is thus liable to be dismissed. The 

registration of the petitioner is not placed on record and it cannot be presumed that 
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it is a registered trust or that it has the aim and objective to file the matter before the 

Hon’ble Commission or in the alternate also to have authorized any person to file 

the instant petition. The petitioner may be put to strict proof of the averments 

contained in the instant para. It is, however, worthwhile to point out at this juncture 

that the Action Plans recommended are not statutorily enforceable and the instant 

petition for any non-legislative measure is not maintainable. 

1. That the averments contained in the paras are misconceived. The instant petition is 

hence liable to be dismissed for want of non-joiner of necessary parties. The 

averments contained with respect to the private respondents however need no reply 

from the answering respondent. 

2. The orders passed by the Commission cannot be read beyond what has been 

stated therein. 

3. The solar power purchased till Oct 2015 & shortfall therein is placed below:-  

 
Solar RPO Targets in FY 2015-16 

FY Energy 
consumption in 
Mus 

Solar Targets Actually 
achieved 
till 
October 

Net 
Shortfall 

 ** Likely Energy 
consumption in 
Mus at Discoms 
periphery 

In (%) of 
energy 
consumpti
on 

In 
MUs 

1 2 3 4 5 6 

*Carried forward from FY 
2011-12 to FY 2014-15 to be 
met in FY 2015-16 & 2016-17 

  140   

2015-16 46731 0.75 350   

Total targets in FY 2015-16 
after adding 50% backlog till 
2014-15 

  420 68.3140 352 

 

4.    The action plan to meet the shortfall is placed below:- 

 HPPC has signed Power Sale Agreement (PSA) with Solar Energy 

Corporation of India (SECI) on 22.08.2014 for purchase of 120 MW of solar 

power @ Rs. 5.5/kWh for 25 years. Out of which Haryana is receiving 80 MW 

since June 2015. Remaining 40 MW is expected soon. 
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 Also, HPPC has floated NIT for purchase of 150 MW of Solar power. The 

financial bid is under finalization. 

 Haryana has signed PPAs for 23 MW of Solar power through competitive 

bidding whose COD is expected in June 2016. 

 HPPC has given consent to purchase 553 MW of power (200 MW from solar 

and 353 MW from Singrauli TPP) from NVVN under bundling scheme. 

 HAREDA has floated Solar Policy 2014 vide which they will invite tender for 

100 MW solar power in two phases. This power too will be purchased by 

HPPC. 

 HAREDA excepts that 50 MW of solar power will purchased through Rooftop 

solar panels upto 2017-18. 

 MNRE has floated concept paper for erecting solar panels on Canel 

Tops/banks. HPPC has written to Irrigation Department, Haryana to explore 

the possibilities of erection of such solar panels on Haryana canels. 

 HAREDA has already identified about 2000 acres Panchyati land for 

development of solar park. This land will be acquired by HAREDA on lease 

basis and HPPC will be coordinating agency to decide the allocation of land 

for optimal use. 

 The shortfall in meeting the targets will be met by purchasing RECs @ Rs. 

3.05 per unit. 

5. That the answering respondent has made all sincere efforts and endeavor to ensure 

compliance of the RPO Obligation. The answering respondent is not evading any 

such responsibility. 

6. That the petitioner has failed to give any tabulation as regards the total generation 

of power by its affiliated companies. Federation is also an under obligation as to 

whether generation under renewable energy is sufficient to meet out purchase 

obligations as determined by the appropriate Commission throughout the country. 

The availability of energy and its generation are also fundamental to the compliance 

of the targets. 

7. That any carry forward (of) any such obligation was a concession granted by the 

Commission to the Distribution Company. 
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8. That It is not the petitioner to dictate of the course of action which is to be adopted 

by the Commission. What is significant to state therein, it is not even alleged by the 

petitioner. Its offer for supply of energy by any of its substitution prices have not 

been accepted by the obligatory entity. The petitioner has failed to disclose any 

cause of action and the circumstances that are prompted for filing of the instant 

petition.  

9. That HPPC-answering respondent has not avoided any of its RPO Obligations. As a 

matter of fact, no instance has been cited by the petitioner in the instant petition 

which would disclose that the answering respondent has not complied with any 

order passed by this Commission or has not procured the energy from a generator 

using renewable energy by Distribution Licensee. Such general and omnibus 

allegations can be leveled, however, the same needs to be substantiated by some 

positive averment and affirmation. No such averment is placed on record. The 

answering respondent never intended to mislead the Commission on any fact nor 

any such facts has been indicated by the petitioner in the instant petition. It is also 

significant to point out that HPPC is not a Nodal Agency for the purpose of 

promoting the solar generation and the said aspect is to be examined by any 

independent agency. Hence, it cannot be held liable for absence of renewable 

energy developer. There has been no element of any obscene act created by the 

answering respondent. Needless to point out that any developer, who has to come 

and set up a plant needs appropriate license from the Commission and the tariff 

regime has also to be determined by the Commission. The answering respondent is 

only obligated to seek procurement of power generated. There is no instance 

pointed out by the petitioner that power so generated by the energy developers has 

not been procured by the answering respondent. Question of signing of the Power 

Purchase Agreement referred to by the petitioner in the instant case is already a 

subject matter of separate proceedings initiated by M/s Siwana Solar Power 

Projects Limited and the said aspect cannot be examined in the instant petition. In 

any case, the averments contained in the said proceedings initiated byM/s Siwana 

Solar Power Projects Limited should be read along with the reply submitted by the 

answering respondent therein. In any case, Haryana Power Purchase Centre is 

within its right to negotiate Power Purchase Agreement and no entity has any right 

to seek supply of power generated at its own terms and conditions. Power Purchase 

Agreement is duly approved by the appropriate Commission and even the tariff has 
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been determined by the appropriate Commission. The clauses being negotiated 

clauses, the answering respondent cannot put to any prejudice by wanting to enter 

into a Power Purchase Agreement. The conditions of the Power Purchase 

Agreement specifically stipulated that the power has to be supplied at the lowest 

tariff and after having accepted the same, the petitioner cannot try to wriggle out of 

the same on one pretext or the other. Contractual Obligations cannot be mocked at. 

Needless to point out that the appropriate Commission is the custodian of the rights 

of the consumers and has to strike a balance between powers generated as well as 

final consumers. Imminent desire of the developer for securing profit and gain 

cannot be permitted and power procured has to apply appropriate taxes so as to 

ensure that availability of power can be obtained at most component price without 

burdening whole of the consumers. It must not be lost sight of the fact that entities 

are under statutory obligations to purchase all such power as generated through 

renewable energy sources. Purchase of power is not through an open competitive 

bidding process which would provide foremost through procurement agency. Since 

statutory protection has been extended to the developer ensuring that the entire 

produce is compulsorily and necessarily bought by the Distribution Companies. The 

said protection does not extend to such a situation that the procurement of the 

power so generated must be at the rates as are demanded by the developers. The 

determination tariff is the sole prerogative of the appropriate Commission and it 

being a sole repository of the consumers welfare, there is no reason why the 

Obligatory Entity should be forced to buy electricity at the rates higher than the rate 

at which the Renewable Energy Department are willing to offer. Inefficiencies or 

botched up balance sheet of the generator cannot form the sole basis of the 

determination of the tariff on which energy is to be procured. With technicalities and 

availability of the stock, cost of the power generation is falling down on every 

passing day. It is for the said reason that the instant petition is being filed so as to 

seek highest tariff even actual input cost in the form of cost tariff is many time lower. 

The petition being misuse of the process of law and intended to be initiation of a 

cartel for the purpose of fleecing the consumers by seeking determination of higher 

tariff needs to be curbed. It is evident that the attempt of the power generated form 

cartel/syndicate and to seek determining the Power Purchase Agreement/tariff in 

the manner as they want to show that they are wanting to monopolies the 

generation and control the tariff as are counterproductive to a healthy competition. 
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Such practice is not wholly ethical but is also contrary to the competition. The 

answering respondent used the instant petition as an attempt by the petitioner to 

dictate their terms. Attempts of HPPC to protect its interest within parameter as 

permissible by law cannot be cited in order to submit that the answering respondent 

is not a compliant of its responsibility. Pursuit of the answering respondent is to 

seek competitive price as intended for the ultimate benefit of the consumers. The 

answering respondent is however at no point of time refused to comply with its 

purchase obligations and has been evacuating all powers so generated. The 

payment has also been made in accordance with the tariff as agreed under Power 

Purchase Agreement. Rest of the contents of the para are wholly misconceived and 

intended only to prejudice this Commission. Such an attempt is deprecated. 

10. That the answering respondent also demonstrated that the contentions raised by 

the petitioner are highly misconceived. Further, reference to M/s Siwana Solar 

Power Projects Limited is indicative of the fact that the instant petition is a proxy 

litigation. The petitioner association cannot seek to substitute the dispute 

independently raised by M/s Siwana Solar Power Projects Limited by means of the 

instant petition. The very fact that it could not make any reference clearly shows that 

there is no other instances available with the petitioner and the instant petition is a 

proxy litigation which has been initiated by and on behalf of M/s Siwana Solar 

Power Projects Limited. 

11. That the averments contained in the para are denied as wrong and misconceived. 

Finalization of the tender process of 50 MW Solar Power has no nexus with the 

dispute being raised by the petitioner. The tender process is a very sensitive issue 

and has to be dealt with in the same manner. The fact that the petitioner have 

formed a cartel as is reflected in the form of present petition clearly shows that they 

want to misuse their position so as to put undue pressure on the answering 

respondent so as to submit unreasonable, illegal and unjustified demand of the 

power generator at the cost of final consumer. The present petition being proxy 

litigation and conceived with the unholy intent to desire for windfall gain and 

deserves to be dismissed at the outset. There are numerous aspects, which needs 

to be considered including the possibility of bidders coming together so as to quote 

higher prices have to be examined by the answering respondent before the tenders 

are to be accepted. Coming together of the petitioner in this manner also shows that 
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the power produces want to form a syndicate in this manner so that they can 

determine power prices in the manner as desired by them. It is only within intent to 

check such profit oriented motive. Solar generation with the statute has involved 

mechanism of tariff which is to be determined by the appropriate Commission. 

Alternate consumer being unorganized scuttle cannot be made to suffer at the 

hands of organized cooperate strength of the power generation.  

12. That the answering respondent is not an obligatory entity. In any case, the 

answering respondent has been diligently making efforts to ensure RPO Obligations 

as determined by the Commission. There has been no violation of any directions 

issued by the Commission and procurement has been made by the answering 

respondent without any default. Omnibus, vague and general allegations have been 

leveled by the petitioner without substantiating or elucidating the same which shows 

that the instant petition is created to put pressure so as to accept inappropriate 

demand of the power generator. Such attempts needs to be foiled and this 

Commission cannot be a party to such demands. Compliance of the provisions of 

Electricity Act, 2003 are subject matter between Commission and obligatory entity 

and the present petition is not maintainable. 

13. That the compliance of the RPO Obligations is a statutory requirement and as such, 

it cannot be read any further. Contents of the rest of the para are matter of record 

and need no reply from the answering respondent. 

14. That compliance of non-solar RPO through additional solar power procurement is 

an altogether different category power generation. The said category cannot be 

mixed. Question of substituting the purchase obligations through separate source of 

power is a matter of policy which is to be determined by the appropriate 

Commission. The said issue raises altogether different aspects and is not a subject 

matter of instant petition. The petitioner cannot be permitted to submit that only 

solar power should be purchased and that other modes of power generation should 

not be permitted or permitted to be subsists. In any case, the same is a subject 

matter of policy and is not to be committed by the answering respondent. However, 

the present proceedings cannot be said appropriate proceedings in the same. 

Moreover, the averments are not substantiated by any cogent documentary 

evidence or any objective study. In absence thereof, the submissions made by the 
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petitioner cannot be accepted anything more than motivated desire of the petitioner 

association to push themselves under compulsorily procurement obligations.  

15. Tariff Policy and the Procurement Obligations are set out by the appropriate 

Commission after considering various National Policies as well as International 

treaties. Further, being prospective issue of environment are also to be taken into 

consideration. However, the instant petition is being a petition seek reflection on the 

matter pertaining to RPO Obligations and source of such ROP, the answering 

respondent refrains from raising any concerns/disputes on the said aspect without 

prejudice to the rights of the petitioner to raise appropriate dents at an appropriate 

stage and as and when appropriate proceedings is filed before the Commission. 

Inter-changeability of the RPO obligations is a matter of policy and intermixof such 

purchase obligations is to be determined by the appropriate Commission. However, 

the same being not within the scope of the instant petition as prayed for. The 

answering respondent does not comment on the same. However, rights to submit 

an appropriate response is reserved by the answering respondent. 

16. That the provision of target is not a subject matter of concern in the instant petition. 

Moreover, the instant petition is also fails to submit any objective submission so as 

to justify the prayer so raised. It is thus apparent that the petitioner aims to create 

confusion with respect to the prayer made and the grounds raised. Such intermix 

can only be possible in case, the petition is not in the nature of proxy litigation. The 

issue being a matter of policy and legislation can be taken care of in an appropriate 

proceedings and litigation for the same is not maintainable. 

17. That the averments contained in the para are misconceived. REC only ensures 

compliance of the obligations and targets set by the Commission. Hence, there is 

no illegality in allowing the same. Moreover, the petitioner have failed to drivels as 

to how and in what manner REC is in conflict with the RPO Regulations, 2010 or 

any of the policy approved by the appropriate Commission. In absence of any 

illegality, change of certification merely at the asking of the petitioner cannot be 

permitted. No reasons or circumstances have been pointed out by the petitioner as 

to how the permission for REC comes in conflict with law.  

3.2 Reply of M/s Ballarpur Industries Ltd. /Respondent No. 3 to the Petition. 

M/s Ballarpur Industries Ltd. (“BILT/“Answering Respondent/”) submitted as under:-  
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1) National Solar Energy Federation of India (“NSEFI/ Petitioner”) is an umbrella 

organization representing Solar Energy Companies active along the whole photovoltaic value 

chain.  

2) The allegation of the Petitioner specifically with regard to BILT is that: 

(a) One of the Power Plants at the Unit is a conventional captive power plant of capacity 

of more than 5 MW which is an “Obligated Entity” under the Haryana Electricity 

Regulatory Commission (Terms & Conditions for determination of Tariff from Renewable 

Energy Sources, Renewable Purchase Obligation and Renewable Energy Certificate) 

Regulations, 2010 (“RPO Regulations, 2010”).  

(b) Being an Obligated Entity, BILT is required to comply with Renewable Purchase 

Obligations (“RPO”) in terms of Regulation 2(20) read with Regulation 64 of the RPO 

Regulations 2010. 

3) Insofar as the Petitioner seeks the amendment of the RPO Regulations 2010 to the 

effect of upward revision of RPO for solar and non-solar resources, it is submitted that the said 

prayer is not maintainable. Under the Electricity Act, 2003, the powers of the Central Electricity 

Regulatory Commission (“CERC”) and State Electricity Regulatory Commissions (“SERCs”) is 

provided under Section 79 and 86 respectively. There is no provision under which a party can 

seek amendment of the Regulations from either the CERC or the SERCs. In the event of a party 

being aggrieved by the Regulations notified by a Regulatory Commission, there are only two 

courses of action open to it: 

a) The party may make a representation before the said Commission seeking a 

clarification or amendment of the Regulations; or 

b) The party may challenge the vires of the Regulations before the High Court by filing 

a writ petition. The High Court is the appropriate forum for challenging Regulations 

as per the decision of the Supreme Court in PTC India v. Central Electricity 

Regulatory Commission [(2010)4 SCC 603].  

In view of the above, the Petitioner cannot approach this Ld. Commission under Section 

86(1)(f) of the Electricity Act 2003 for seeking amendment of the RPO Regulations 2010, 

therefore prayer (h) of the petition is not maintainable.  

Relevant Facts  

4) BILT is one of the largest manufacturers of paper in the country and has a unit for 
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manufacturing of paper in the State of Haryana at Yamuna Nagar called Shree Gopal (“Unit”). 

For operating the Unit, since 2005-06 BILT was purchasing steam and power from Avantha 

Power & Infrastructure Ltd. (“Avantha”).  

5) Haryana Renewable Energy Development Agency (“HAREDA”) is the Nodal Agency for 

monitoring the compliance of RPO Obligations of obligated entities under Regulation 66 of RPO 

Regulations, 2010.  

6) On 02.11.2011, a letter was received by BILT from HAREDA seeking the submission of 

RPO details stating that all captive power producers in Haryana were required to fulfill RPO. 

The details required to be provided were as follows:  

(a) Total number of units of electricity generated; 

(b) Total number of units utilized for captive consumption; 

(c) Number of units generated/purchased from non-solar renewable energy 

 source; and 

(d) Number of units generated/purchased from solar renewable energy  

 sources. 

7) On 12.12.2011, BILT replied to HAREDA’s letter dated 02.11.2011 stating the following:  

(a) BILT was not operating parallel with the grid.  

(b) Electricity was being procured from Uttar Haryana Bijli Vitran Nigam Ltd. 

(“UHBVNL”), which was already an obligated entity, therefore BILT was not 

required to fulfill RPO separately.   

(c) BILT was already bearing the burden of RPO of Discom in Haryana in terms of 

high tariff being paid which included cost of green energy.  

8) On 17.05.2012, an application for grant of Certificate of Accreditation was filed before 

HAREDA in respect the Renewable Energy (“RE”) captive power plant at the Unit on behalf of 

Avantha. Accordingly, an inspection was conducted at the Unit by HAREDA Officials on 

09.08.2012. 

9) On 13.08.2012, HAREDA wrote to Haryana Electricity Regulatory Commission 

(“HERC”), marking a copy to BILT, stating that: 

(a) Under RPO Regulations 2010 every Obligated Entity including distribution licensees, 

consumers owning captive power plants and long term open access consumers in 
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Haryana were required to purchase electricity from renewable energy sources under 

RPO.  

(b) BILT had not submitted the details of its total energy consumption and Renewable 

Energy Purchase for the year 2011-12 therefore, it had not fulfilled the RPO till now.  

10) On 04.09.2012, BILT again wrote to HAREDA stating that as per Regulation 2(20) of the 

RPO Regulations, 2010 BILT did not fall under the category of an Obligated Entity, therefore, it 

was not required to satisfy RPO obligations. 

11) On 06.09.2012, HAREDA declined to grant accreditation to Avantha for under the REC 

mechanism. It was observed that Avantha was purchasing steam from BILT and was selling the 

power generated by it to BILT at a mutually agreed rate.  

12) On 25.10.2012, a fresh application for grant of Certificate of Accreditation was filed by 

BILT before HAREDA in respect of its RE captive power plant. 

13) On 24.12.2012, a Business Transfer Agreement (“BTA”) was executed between Avantha 

and BILT recording their understanding for the transfer of the Captive Power Division by 

Avantha to BILT as a going concern on a slum sale basis with effect from 01.07.2012.  

14) On 31.03.2013, by way of a Memorandum of Understanding (“MOU”), it was recorded 

that both parties had fulfilled their respective pre-conditions and that with effect from 

31.03.2013, the Captive Power Division of Avantha would stand transferred to BILT. 

15) As such since 01.04.2013, there are two Captive Co-generating Power Plants (“CPP”) 

operating at the Unit, being: 

(a) Power Plant 1: 6.25 MW, uses Black Liquor Dry Solids (by-product of wood, crop 

residue and bagasse, generated in Pulp and Paper industries) (“BLDS”) in 

recovery boilers to generate electricity and steam. BLDS used in the power plant is 

a recognized source of renewable energy.  

(b) Power Plant 2: 18 MW, uses coal for firing all the boilers to generate electricity and 

steam. 

16) On 06.01.2015, another letter was received from HAREDA seeking a quarterly report of 

4th Quarter (Jan – March 2015) alongwith other information. It was stated in the letter that all 

captive power producers in Haryana are required to fulfil RPO. It is submitted that for almost 

three years there was no mention of RPO compliance by HAREDA in respect of BILT and 

accordingly, no data was being submitted by BILT to HAREDA. 
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17) On 13.02.2015, a Certificate of Accreditation was issued by HAREDA with respect to 

BILT’s RE plant of BILT and the same was communicated to BILT on 18.02.2015. 

18) BILT’s RE Plant was approved and registered by the National Load Despatch Centre 

(“NLDC”), with effect to 01.04.2015. Renewable Energy Certificates (“REC”) are being issued by 

NLDC as per generation of the plant which is 4 MW approximately. 

Response of BILT to the Petitioner  

19) At the very outset, it is submitted that each and every averment, allegation and 

submission made by the Petitioner in the present Petition may be treated as specifically denied 

and traversed by BILT. BILT states that nothing should deemed to have been admitted by it in 

this Petition, save and except what is a matter of record and/or is specially admitted herein 

below by BILT. A parawise reply of the Petition is not being filed for the sake of brevity, however 

BILT reserves its right to file an Additional Affidavit if so required or directed by this Ld. 

Commission.  

20) As stated above, the captive power plants (generating both power and energy) owned by 

BILT are cogeneration power plants using coal and RE source of energy (i.e., BLDS) 

respectively. Under the Electricity Act 2003, “Captive generating plants” has been differentiated 

from the “Cogeneration” process. The definitions under the Act are reproduced herewith for 

ease of reference: 

Section 2 (8) “Captive generating plant” means a power plant set up by any person to 

generate electricity primarily for his own use and includes a power plant set up by any 

co-operative society or association of persons for generating electricity primarily for use 

of members of such cooperative society or association. 

Section 2 (12) “Cogeneration” means a process which simultaneously produces two or 

more forms of useful energy (including electricity). 

21) To give effect to the statutory mandate, various SERCs have notified Regulations as 

regards promotion of generation of electricity from renewable sources. The RPO Regulations 

2010 have been framed by this Ld. Commission to fulfill the obligation under Section 86(1) (e) of 

the Electricity Act 2003. It is significant to be noted that the definition of ‘Obligated Entity’ in the 

RPO Obligations 2010: 

(a) As originally notified: 

“Regulation 2(20) ‘Obligated entity’ means the distribution licensee, consumer owning 
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the captive power plants and open access consumer in the state of Haryana, which is 

mandated to fulfill renewable purchase obligation under these Regulations;” 

(b) As amended by the HERC (Terms and Conditions for determination of Tariff from 

Renewable Energy Sources, Renewable Purchase Obligation and Renewable Energy 

Certificate) Regulations, 2010 (2nd Amendment) Regulations, 2011. (“Second 

Amendment”) notified on 25.11.2011. The existing sub regulation (20) of Regulation 2 

was replaced with the following regulation: 

“2 (20) ‘Obligated entity’ means an entity in the State of Haryana which is mandated to 

fulfill renewable purchase obligation under these regulations and include the following: 

(i) The distribution licensee;  

(ii) Open access consumers (other than short term open access consumers) and 

(iii) Conventional captive power plant of 5 MW and above capacity.” 

(c) The RPO Regulations 2010 are silent about cogeneration plants and have to be 

read in context of the parent statute.   

22) Evidently, RE captive power plant (using BLDS) is not an ‘Obligated Entity’ required to 

fulfill RPO. As such, The only question that arises for consideration before this Ld. Commission 

is whether the Cogeneration Captive power plant of BILT using coal as fuel would be required to 

fulfill RPO or not. 

23) It is respectfully submitted that the Parliament obliges this Ld. Commission equally to 

promote both cogeneration as well as generation of energy from renewable sources. The issue 

of whether RPO obligations can be imposed on cogeneration plants using conventional sources 

has been considered by the Hon’ble Appellate Tribunal for Electricity (“Hon’ble Tribunal”) in a 

catena of cases discussed below. 

In Century Rayon v. MERC & Ors. [2010 ELR (APTEL) 601], an order of the Ld. 

Maharashtra Electricity Regulatory Commission (“MERC”) was challenged, by which 

order MERC had directed captive consumers to purchase renewable energy. The 

challenge was premised on the ground that the Appellant being a cogeneration plant 

would not be covered. While allowing the appeal and setting aside MERC’s order, the 

Hon’ble Tribunal summarized as follows: 

“45. Summary of our conclusions is given below:- 

(I) The plain reading of Section 86(1)(e) does not show  that the expression ‘co-
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generation’ means cogeneration from renewable sources alone. The meaning of 

the term ‘co- generation’ has to be understood as defined in definition Section 2 

(12) of the Act. 

(II) As per Section 86(1) (e), there are two categories of `generators namely (1) co-

generators (2) Generators of electricity through renewable sources of energy. It 

is clear from this Section that both these categories must be promoted by the 

State Commission by directing the distribution licensees to purchase electricity 

from both of these categories. 

(III) The fastening of the obligation on the co-generator to procure electricity from 

renewable energy procures would defeat the object of Section 86 (1) (e). 

(IV) The clear meaning of the words contained in Section 86(1)(e) is that both are 

different and both are required to be promoted and as such the fastening of 

liability on one in preference to the other is totally contrary to the legislative 

interest. 

(V) Under the scheme of the Act, both renewable source of energy and cogeneration 

power plant, are equally entitled to be promoted by State Commission through 

the suitable methods and suitable directions, in view of the fact that cogeneration 

plants, who provide many number of benefits to environment as well as to the 

public at large, are to be entitled to be treated at par with the other renewable 

energy sources. 

(VI) The intention of the legislature is to clearly promote cogeneration in this industry 

generally irrespective of the nature of the fuel used for such cogeneration and not 

cogeneration or generation from renewable energy sources alone.” 

24) The judgment dated 26.04.2010 was duly incorporated in the MERC (Renewable 

Purchase Obligation, its Compliance and Implementation of REC Framework) Regulations 2010 

notified on 07.06.2010 to exempt fossil fuel based co-generation plants from compliance with 

RPO.  

25) The view taken by the Hon’ble Tribunal was reaffirmed by it in: 

(a) A full bench decision in Lloyds Metal & Energy Ltd. v. MERC & Ors. [2014 ELR 

(APTEL) 170] at para 10.  

(b) M/s. Emami Paper Mills Ltd. v. OERC & Ors. decided on 30.01.2013 in Appeal 

No. 54 of 2012 at para 39. 
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(c) Vedanta Aluminim Ltd. v. OERC decided on 31.01.2013 in Appeal No. 59 of 

2012 at paras 16-18.   

(d) M/s. Hindalco Industries Limited v. UPERC [2013 ELR (APTEL) 845] at paras 16-

18. 

(e) India Glycols Ltd. v. UERC decided on 01.10.2014 in Appeal Nos. 112, 130 and 

136 of 2014 at paras 22 and 23.  

26) In M/s. Emami Paper Mills Ltd. v. OERC & Ors. (supra), the challenge was to an order 

passed by Orissa Electricity Regulatory Commission (“OERC”) in terms of its Regulations for 

Renewable and Co-generation Energy Purchase Obligation, by which it was held that a co-

generator would be an obligated entity bound to purchase energy from renewable sources. It is 

significant that the OERC Regulations in question had been notified on 30.09.2010 subsequent 

to the judgment in the Century Rayon case. The Hon’ble Tribunal dismissed the OERC order 

and observed the following: 

“33. The above judgment of this Tribunal in the Century Rayon case became final and 

binding on all the State Commissions in the absence of any Appeal taken by the 

authorities or the persons concerned to the Hon'ble Supreme Court or the decision taken 

by the Supreme Court contrary to the ratio decided by this Tribunal. As quoted in the 

above judgment, we have specifically observed that "Appeal being generic in nature, our 

conclusion in this Appeal will be equally applicable to all cogeneration based captive 

consumers". 

34. Therefore, all the State Commissions are bound to follow the law laid down by this 

Tribunal in Century Rayon case. But, in this case the State Commission unfortunately 

has not only ignored the law laid down in the Century Rayon case but also has given its 

own interpretation which is quite contrary to the interpretation given by this Tribunal. This 

would show the attitude of the Orissa State Commission by not following the judicial 

discipline which is required to be maintained by the subordinate authorities. 

…… 

37. As laid down by this Tribunal in Century Rayon case, we reiterate that the mere use 

of fossil fuel would not make co-generation plant as a conventional plant. The State 

Commission cannot give its own interpretation on this aspect which is not available in 

the Regulations and which is against the ratio and the interpretation of provision given in 

the judgment by this Tribunal.”[Emphasis Supplied] 

27) In India Glycols Ltd. v. UERC (supra), the Hon’ble Tribunal has taken a strict view 

against the Ld. State Commission for not exercising its power to relax the RPO Regulations in 
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view of the Century Rayon case. It was observed that: 

“23. ….  The judgment, dated 26.4.2010 of this Appellate Tribunal in Appeal No. 57 of 

2009 in the case of Century Rayon vs. MERC, whereby the provisions of Section 

86(1)(e) of the Electricity Act, 2003 were interpreted and in compliance of which the 

learned State Commission has amended the definition 'Obligated entity' as was then 

existing in UERC (Compliance of RPO) Regulations, 2010 by UERC (Compliance of 

RPO) (First Amendment) Regulations, 2013, shall be held to be applicable from the date 

of the judgment itself. Though, in compliance of the said judgment, dated 26.4.2010, the 

Regulations were amended in the year 2013 by the State Commission. It was a fit case 

where the State Commission should have exercised its power to relax according to its 

own Regulations in order to give effect to the judgment, dated 26.4.2010, passed by this 

Appellate Tribunal in Appeal No. 57 of 2009, in the case of Century Rayon vs. MERC in 

letter and spirit, in order to give relief to the Co-generation based Captive Power 

Plants/Captive users entitled to it. 

24. The State Commission should have granted relief and exempted the Co-generation 

based Captive Power Plants/Captive users as per the judgment, dated 26.4.2010, of this 

Appellate Tribunal in Appeal No. 57 of 2009, immediately on coming to the knowledge of 

the same and without waiting for the amendment of the relevant State RPO Regulations, 

2010 (Principal Regulations). The State Commission has, since amended the required 

Regulations dealing with the definition of 'Obligated entity' by introducing or enacting 

UERC (Compliance of RPO) (First Amendment) Regulations, 2013, it was incumbent 

upon the State Commission to consider the submissions of the Appellants and other like 

co-generation based Captive Power Plants/Captive users and to grant relief to them. 

Since, the State Commission has failed in its duty to do the same; we are constrained to 

rectify the illegality committed by the State Commission without remanding the matter 

and again burden the State Commission with the same exercise.” [Emphasis Supplied] 

28) In view of the settled position with respect to interpretation of Section 86(1)(e) and 21(2) 

in terms of the foregoing decisions of the Hon’ble Tribunal, a Cogeneration Captive power plant 

will be excluded from the ambit of Regulation 2(20) and will not be required to fulfil RPO. As 

such, the Answering Respondent is not in default of the RPO Regulations 2010 and the appeal 

qua the Answering Respondent deserves to be dismissed. The Answering Respondent reserves 

its right to make additional and further submissions with leave of this Ld. Commission, if the 

need so arises.  



 

34 | P a g e  
 

29) In view of the above submissions, BILT prays that the Petition filed by the Petitioner qua 

the Answering Respondent be dismissed and name of the Answering Respondent may be 

removed from the array of parties before this Commission. 

3.3 Reply to the Petition on behalf of Respondent No. 4, DLF UTILITIES 

LIMITED. 

1) The Respondent No. 4 submits that it is filing this limited reply to place on record certain 

relevant facts, which would disclose on the face of the record, that the present 

proceedings are not maintainable qua the Respondent No. 4, and ought to be dismissed 

in liminie against it.    

2) At the outset the Respondent No.4 submits that the present petition has been preferred 

by the petitioner inter alia praying for enforcement of the Haryana Electricity Regulatory 

Commission (Terms and Conditions for determination of Tariff from Renewable Energy 

Sources, Renewable Purchase Obligation and Renewable Energy Certificate) 

Regulations, 2010. (herein after referred to as the “Regulations”) against the 

Respondent No. 4 as well as for certain other reliefs.  

3) It is submitted that the said Regulations, amongst other things, defines an “obligated 

entity” in the following terms: 

Regulation 2(20): 

“...‘Obligated entity’ means the distribution licensee, consumer owning the captive power 

plants and open access consumer in the state of Haryana, which is mandated to fulfill 

renewable purchase obligation under these Regulations...”  

4) In this regard Regulation 64 (1) inter alia provides that every ‘obligated entity’ including 

distribution licensee, consumers owning captive power plant and long term open access 

consumers in Haryana shall purchase from renewable energy sources under the 

Renewable Purchase Obligation (RPO) renewable energy in accordance with and 

subject to the threshold limits contained thereunder. The answering Respondent craves 

leave to refer to the said Regulation at the time of hearing for its true and correct 

appreciation.  

5) Furthermore, Regulation 67 contemplates that if the obligated entities do not fulfill the 

renewable purchase obligation as provided in the regulations during any year and also 

does not purchase the certificates, the Commission may direct the obligated entity to 
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deposit into a separate fund, to be created and maintained by such obligated entity, such 

amount as the Commission may determine on the basis of the shortfall in the RPO 

determined under the Regulations at the forbearance price decided by the Central 

Commission.  

6) A conjoint reading of the afore stated Regulations provides that obligated entities shall 

mean the (a.) the distribution licensee; (b.) consumer owning captive power plants; and 

(c.) open access consumer in the state of Haryana, who shall purchase renewable 

energy in accordance with the RPO obligations contemplated there under, and, upon 

their failure to do so, the obligated entity shall deposit such amount as the Commission 

may determine on the basis of the shortfall in the RPO determined from time to time at 

the forbearance price decided by the Central Commission.  

7) In this Regulatory backdrop, it is pertinent to appreciate certain relevant facts applicable 

to the Respondent No. 4:   

a) The Respondent No.4 is a company incorporated under Companies Act, 1956 and 

engaged in the business of setting up of energy centers comprising gas/ dual fuel 

based cogeneration power plants and vapour absorption machines (VAM) for  

commercial complexes for supplying electricity and chilled water for air conditioning. 

The Respondent No.4 has set up a co-generation plant and a chilling unit at Building 

No. 10, Energy center, Cybercity ,DLF phase –II, Gurgaon.  

i) The electricity from the generating plant is transmitted through dedicated 

transmission lines up to the main electricity receiving panel (HT/LT) of buildings. The 

captive status of the energy centre set-up by DLFU was questioned by Dakshin 

Haryana Bijli Vitran Nigam Ltd. (“DHBVNL”), the distribution licensee of the area of 

supply.  DHBVNL issued a notice dated 17.09.2010 to the Respondent No.4 

directing them to submit an affidavit within seven days along with supporting 

documents to establish that the generating station is a captive generating station in 

terms of the Electricity Act and Rules framed there under. 

ii) Not being satisfied with the reply of the Respondent No.4, DHBVNL filed petition No. 

HERC/PRO – 8 of 2011 dated 05.10.2010 before this Hon’ble Commission inter alia 

praying as follows;  
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a) Levy cross- subsidy and additional surcharge to M/s DLF Limited on the 

electricity supplied from the plant from its date of commissioning as 

determined by the Commission under section 42 (2) of the Act. 

b) Levy electricity duty to M/s DLF Limited, as determined by the State Govt. 

iii) The Commission, after considering all the relevant facts and circumstances held in 

order dated 11/8/2011 in page 14 as follows: 

In view of the foregoing discussion we hold that generation plant of DLFU does 

not qualify to be a captive generation plant but only a generation plant supply 

from which is subject to relevant provisions of The Electricity Act, 2003...”   

The Commission further held in page 25 as follows:  

“DLFU is not a captive power plant as the end users have no share in the 

ownership of the plant. The energy purchase agreement between the DLFU and 

the building owners does not cover the tenants or the occupiers of the 

commercial areas. Supply of electricity cannot be termed as providing services 

since it is paid as quantified through the electric meters and amounts to sale. It is 

not a case of open access either since no distribution/transmission lines of the 

licensees are used by the respondent.…” 

iv) It is apparent from the above that there are consistent findings throughout the order 

that the power plants of the Respondent No. 4 are not “captive” power plants within 

the meaning of the Act read with the Rules framed thereunder. 

v) Aggrieved thereby, an appeal was preferred to the  Appellate Tribunal for Electricity. 

The only issue in appeal before the Tribunal was liability to pay cross-subsidy 

surcharge even when no open access had been availed. The relevant portion of the 

APTEL order is extracted hereunder for ready reference:  

“..1. The appeal presents a pure legal question as to whether the appellant which is a 

Company engaged in the generation of electricity is liable to pay cross-subsidy 

surcharge even when no open access has been availed of by it and uses its own 

dedicated transmission lines and does not use the network of Dakshin Haryana Bijli 

Vitran Nigam Ltd., the respondent no.2 herein...” 
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vi) The Appellate Tribunal has thereafter by Judgment and Order dated 03.10.2012 inter 

alia held that the Respondent No. 4 is liable to pay cross subsidy surcharge for 

supply from the energy centre. 

vii) There against, a statutory Appeal was preferred before the Supreme Court which 

was pleased to direct the parties to maintain status quo till further orders pending 

disposal of the Appeal. As such the status of the answering Respondents plants 

determined by the Commission is prevailing as on date and the said issue is 

presently pending final adjudication and disposal before the   Supreme Court.   

viii) In this background, it is submitted that the Appellate Tribunal for Electricity has held 

in its order dated 20/4/2015 that the issue of compliance with RPO obligations will 

not be applicable where stay has been granted by the High Court or the Supreme 

Court in the proceedings pending before such courts. The relevant portion of the 

APTEL order is extracted hereunder for ready reference: 

“.......With the above directions, the above petitions are disposed of. The Registry is 

directed to send a copy of this Order to all the Central and State/Joint Commissions, 

Secretary, Ministry of Power, Government of India and Secretary, Ministry of New 

and Renewable Energy, Government of India. However, the above directions will not 

be applicable to the issues where stay has been granted by the High Court or 

Supreme Court in the proceedings pending before such courts”. 

ix) It is therefore plainly apparent that apart from the foregoing finding that the power 

plants of the Respondent No. 4 are not captive power plants (which issue is pending 

final adjudication before the  Supreme Court) and on account of the Appellate 

Tribunal directing that compliance with RPO obligations will not be applicable where 

stay has been granted by the  Supreme Court (as in the present case), the present 

petition and relief sought would plainly not be applicable/maintainable in the 

circumstances qua Respondent No.4 and on this ground alone, being a misjoinder of 

parties, the Respondent No. 4 may be deleted as a respondent from the array of 

parties in the petition.   

x) Without prejudice to the foregoing, it is submitted that the energy centre set-up by 

the answering Respondent is a co-generation station. It is submitted that as per 

Section 86(1)(e) mandates not just promotion of renewable generation, but also 

promotes Co-generation. It is submitted generating stations which are on the lines of 
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the energy centre developed by the answering Respondent are also required to be 

encouraged and imposition of obligations in addition to those specifically imposed by 

the Act would lead to discouraging co-generation rather than providing an incentive 

thereto as mandated in terms of Section 86(1) (e).  

xi) It is submitted that RPO obligations have been imposed by various State 

Commissions taking into account various factors inter alia including the availability of 

quality and reliable power. It is imprudent to suggest that even part of non-solar RPO 

should be met by purchasing solar power. Carry forward of RPO obligation, penalty 

for non-compliance and/ or any other related issues are dealt with by the 

Commission judiciously and the suggestions made by the petitioner in the present 

petition should be made at the time of true-up and ARR of Discoms or any other 

proceedings. A petition seeking direction such directions to this Commission is 

neither maintainable nor desirable and must be rejected at the threshold. It is 

submitted that tariff determination and Regulations are legislative functions and has 

to be undertaken independently and cannot be pursuant to an order passed in a 

judicial proceeding.  

xii) While this is so, it is respectfully submitted that the suggested penalties and/ or 

punishments for non-compliance of RPO obligations proposed in the petition are a 

lame attempt to create artificial demand and thus is an attempt to inflate the price of 

solar power which is also neither desirable nor in public interest.  

xiii) The above Reply has been filed for the limited purpose of clarifying the legal status 

of the Respondent No.4 without prejudice to all its rights and contentions available to 

it in law. The answering Respondent craves leave and reserves its rights to file an 

additional reply or to raise additional grounds should the same be deemed necessary 

in the facts of the case. 

xiv) Each and every submission, averment and allegation made in the Petition filed on 

behalf of the Petitioner, which is not expressly traversed or dealt with hereinabove, 

should be deemed to have been disputed and denied.   

3.4 Reply to the Petition on behalf of Respondent No. 5, M/S Jindal Stainless 

Limited, Hisar. 

1) The Petitioner has claimed to be a non-profit organisation with an objective of solar 

power development. It has further claimed to be an umbrella organisation representing 
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solar energy companies. The Petition has been filed primarily to seek enforcement of the 

Haryana Electricity Regulatory Commission (Terms and condition of determination of 

tariff from Renewable Energy Sources, Renewable Purchase Obligation and Renewable 

Energy Certificate) Regulations, 2010.  

2) The prayer made by the Petitioner broadly could be categorized in the following groups’ 

i.e.  

(a) Initiate process of amendment of HERC Regulations, 2010; 

(b) Respondent No.6 to develop transparent mechanism to monitor compliance of 

RPO obligation by the Obligated Entities;  

(c) Not to carry forward the past shortfall of RPO; 

(d) Implementation of RPO obligation by the obligated entities; 

(e) Impose financial penalty under S.142 of the Act..  

3) On the prayer at (a) above, it is respectfully submitted that the Regulations framed in the 

year 2010 have attained finality and if the Petitioner is aggrieved by the Regulations, it 

could seek judicial adjudication through the High Court through a writ petition. Hence this 

part of the Petition is not maintainable. Supreme Court of India in its order of 15.03.2010 

in Civil Appeal No. 3902 of 2008 of PTC had held as under, 

“The Appellate Tribunal for Electricity has no jurisdiction to decide the validity of the 

Regulations framed by the Central Electricity Regulatory Commission under Section 

178 of the Electricity Act, 2003. The validity of the Regulations may, however, be 

challenged by seeking judicial review under Article 226 of the Constitution of India”. 

4) On the prayer at (b) above, it is respectfully submitted that the Respondent No. 6 is a 

Govt. Organization and has to act under the duties entrusted to it by the State Govt. 

through Policy guidelines. Therefore, it is not in the purview of the Petitioner and 

accordingly this part of the Petition is also not maintainable.  

5) On the prayer at (c) above, it is respectfully submitted that the issue referred to is purely 

in the scope and consideration of Commission and petitioner has no role to play in this 

matter. Hence this part of the Petition is not maintainable.  

6) On the prayer at (d) above, it is most respectfully submitted that the fulfillment of RPO 

obligation is to be viewed in the overall background of the extent of obligation and the 

efforts being made by each of the obligated entities. The Respondent would make 

detailed submissions on this issue in subsequent paragraphs of the reply.  
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7) On the prayer at (e) above, it is respectfully submitted that there is a provision in this 

regard under the RPO Regulations, 2010 and as such there is no reason to invoke the 

provisions of the S.142 of the Electricity Act, 2003.   

8) The Respondent No.5 is a large industrial consumer of the DHBVN. It gets majority of 

the power from the Distribution Licensee under the Power Supply Agreement. It also 

buys power through Indian Energy Exchange through short term open access. It is also 

wheeling power from its captive power plant located in the State of Odisha through 

Medium Term Open Access.  Therefore, it is covered under the category of captive 

power plant and cannot be covered again under the open access consumers.  

9) The Captive Power Plant with capacity of 2x250 MW is located in the State of Odisha 

and a part of the power so generated by the captive power plant is simply being 

transmitted to Hisar for captive use as allowed under S.9 of the Electricity Act, 2003.  

10) The fulfillment of RPO obligation is considered at the generation end itself. In this regard, 

the Respondent would respectfully submit that it has made regular efforts to meet with 

its RPO obligation by purchasing Solar and non-solar RECs and even by generating 

cogeneration.  The efforts made in this direction since Jan. 2015 onwards are as under, 

(All figures in MUs) 
month of 
2015 

Captive power 
consumption 

RPO completed in MUs 

Solar Non-Solar Co-Gen. Total 

January  148.14 - - 2.57 2.57 

February 129.04 - - 2.58 2.58 

March 144.07 - - 2.29 2.29 

April 124.95 - - - - 

May 146.71 - - 0.39 0.39 

June 134.14 - 0.65 0.42 1.07 

July 127.39 0.28 - 0.24 0.52 

August 117.99 0.28 - 0.11 0.39 

September 134.14 0.28 - 0.06 0.34 

October 139.98 0.28 - 0.05 0.33 

November      

 

11) In addition to above efforts the Respondent is in negotiation with M/s Cleantech Energy 

Corporation Limited, Grace Global Raffles, Singapore for installation of a 5 MW Rooftop 

Solar Power Plant at Hisar. It is proposed to have 1 MW unit in the first phase of the 

project. Moreover, it is also proposed to buy Solar and non-Solar RECs through Power 

Exchange.  

12) As regards Para 13 of the Petition wherein the Respondent has been covered under the 

category of ‘Open Access consumers other than Short Term’, necessary clarification has 
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already been given in Para above. The Respondent is wheeling its captive power from 

Odisha to Hisar for which RPO obligation is being partially met with at the generator end 

itself.  

13) A reference to a specific Solar Power Plant of Siwana Solar Power Project in Para 23 & 

24 of the Petition is already in the knowledge of the Commission and a separate 

Petition of the Power Developer is pending consideration of the Commission through 

Petition No. HERC/PRO-24 of 2015.  It is a fact that the attitude of the Respondent 

No.1 has not been supportive to the RE Project Developers. This is one of the reasons 

as to why RE Projects have not come up in Haryana as compared to other States.  

14) In Para 27 of the Petition, the Petitioner has referred to APTEL order dated 20.04.2015. 

Commission is implementing the said order and as such there was no need to refer to 

this order. However, Commission in ARR order for FY 2015-16 dated 07.05.15 did 

identify RPO shortfall of 1606.66 MUs ending Dec. 2014 and an additional obligation of 

1635.59 MUs for the year 2015-16 for the DISCOMS. A special provision of Rs.1100 

Crore was made in the ARR for purchase of RE power/RECs. However, no efforts 

seem to have been made by Respondent No.1 in this direction.  

15) The arguments preferred in Para 28 of the Petition are without any logical base. APTEL 

has categorically disallowed inter changeability of Solar and non-Solar RPOs. If it is 

allowed, the very purpose of fixing separate percentage of Solar and non-Solar RPO 

will be forfeited. 

16) The contents of Para 29 of the Petition are totally irrelevant. Any reference to the target 

fixed for Solar Power generation or otherwise has no relevance as it is the discretion of 

the Obligated Entity to buy RE Power or RECs looking at the market situation and 

relative merits.  

17) The contents of Para 30 are again a discretion given to the Obligated Entity under law. 

The very institution of buying RECs in lieu of the purchase of RE power is inbuilt in the 

relevant Regulations. Regulations 65 of HERC Regulations 23/2010 deals with the 

“Certificates under the Regulations of the Central Commission”.  Therefore, the prayer 

made by the Petitioner is against the very provision of the Regulations and amounts to 

seeking amendment in the Regulations.  

18) The Commission may kindly appreciate the sincere efforts being made by each of the 

obligated entity as there are other environmental factors like availability of the RE 

power, incidental charges in buying from States other than the home State. The efforts 

made by the Respondent has already been explained in Paragraphs 8-11 of the reply.   
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19) In view of the submissions made above, it would be evident that there is no substance 

in the Petition filed by the Petitioners and Commission may kindly reject the prayers 

made therein as devoid of merit. 

3.5 Written Statement on behalf of Respondent No. 6 (HAREDA) for the 

averment made in the Petition:- 

 Reply of Renewable Energy Department, Haryana & HAREDA on the Petition filed by 

M/s National Solar Energy Federation of India (NSEFI) is as under:- 

1) Obligated Entities 

 The obligated entities defined under HERC (Terms and Conditions for determination of 

Tariff from Renewable Energy Sources, Renewable Purchase Obligation and Renewable 

Energy Certificate), Regulations, 2010 are as under:  

 Distribution licensee  

 Conventional captive power plant of 5 MW and above capacity and  

 Long term open access consumers in Haryana  

2) Renewable Purchase Obligation (RPO) target 

The RPO target specified by Commission for obligated entities vide HERC (Terms and 

Conditions for determination of Tariff from Renewable Energy Sources, Renewable Purchase 

Obligation and Renewable Energy Certificate), Regulations amendment date 15.07.2014 are as 

under:- 

Financial Year Total RPO (as a percentage of total 
consumption) 

Solar RPO (as a percentage 
of total consumption) 

2013-14 3.00 0.10 

2014-15 3.25 0.25 

2015-16 3.50 0.75 

2016-17 3.75 1.00 

2017-18 4.00 1.25 

2018-19 4.50 1.50 

2019-20 4.75 2.00 

2020-21 5.00 2.50 

2021-22 5.50 3.00 

  

3) As specified in section 64 of the HERC RPO REC regulation obligated entities can 

purchase RE Power to fulfill its RPO. HERC RPO REC regulation 65 also specified that 

RPO can also be fulfilled through purchase of REC. 
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4) Haryana Electricity Regulatory Commission (HERC) notification dated 03.02.2011 under 

section 66(3) State Agency shall submit the quarterly report of RPO to the Commission 

and may suggest the Commission about the appropriate action for compliance of RPO - 

the relevant para is reproduced as under:  

“The State Agency shall submit quarterly status to the Commission in respect of 

compliance of renewable purchase obligation by the obligated entities in the format as 

stipulated by the Commission and may suggest appropriate action to the Commission if 

required for compliance of the renewable purchase obligation."  

 Further, the detail of RPO targets, RPO achieved and Shortfall of Distribution Licensee 

of Haryana is given as under:  

Year RPO targets(in MUS) RPO Achieved (in MUS) Shortfall (in MUS) 

 Solar Non Solar Solar Non Solar Solar Non Solar 

2010-11 1.169 466.479 0 330.554 1.169 135.925 

2011-12 1.30 518.308 2.35 370.106 0 147.151 

2012-13 18.54 723.06 9.7 347.56 8.84 375.5 

2013-14 41.66 1208.05 9.45 379.55 32.21 828.5 

2014-15 112.41 1348.92 10.67 637.18 101.74 711.74 

Total 143.96 2198.82 

 

5) Further, as per the HERC(Terms and Conditions for determination of Tariff from 

Renewable Energy Sources, renewable Purchase Obligation and Renewable Energy 

Certificates) Regulations 2010 chapter 10, clause (67), the  Commission may consider to 

direct discoms to deposit amount in a separate fund which can be utilized for purchase 

of RECs and also if deemed necessary may empower HAREDA official to procure RECs 

from Power Exchange to the extent of the shortfall in fulfillment of the obligations by the 

Discoms.  

6) We also feel that some minimum % (10% or as deemed appropriate by the Commission) 

of the total compliance shall be kept for every quarter to ensure continuous RPO 

compliance throughout the year and not limited to the far end of the Financial year. 

7) Further, it is submitted that the proposal for Monitoring and verification of RPO 

Compliance for Obligated entities within the State of Haryana is under process and shall 

be submitted to HERC soon.  

4. Both the case was first heard by the Commission on 27.05.2016 and vide 

interim order of the even date the Commission directed HAREDA to submit 

reply on the following within fifteen days from the date of issue of issue of 

this order:- 
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i.) HAREDA to identify all the Obligated Entities in Haryana along with status of their 

solar and non-solar RPOs in pursuant to HERC Regulations in the matter. 

ii.) HAREDA to intimate regarding the accreditation of renewable and cogeneration 

power plants in the State. List of such plants stands accredited shall also be filed 

in the Commission. 

The Commission further directed the parties to submit their written statement(s)/ 

reply/rejoinder, if any, within fifteen days from the issue of issue of this Order. 

Subsequently some of the respondents filed additional submissions which have been 

summarized as below: 

4.1 Additional Written Submissions on behalf of Haryana Power Purchase 

Centre:-  

1) That it is submitted that HPPC has met the following RPO targets in respect of Solar and 

Non-Solar Power in FY 2015-16: 

    Table A 

 SOLAR RPO TARGETS in FY 2015-16 Actually 
achieved in 
FY 2015-16 

Net 
Shortfall in 
FY 2015-16 

FY   Energy  
consumption  
in Mus  

SOLAR TARGETS 

  

in ( % ) of 
energy 
consumpt
ion 

 in 
MUS 

1 2 3 4 5 6 

*Carried  forward from  FY 
2011-12 to FY 2014-15  to be 
met in FY 2015-16 & 2016-17     140      

2015-16 46731 0.75 350     

Total  Traget in FY 2015-16 
after adding 50% backlog till 
2014-15     420 127.2100 293 

NOTE :   80 MW Power from SECI has been started receiving from the month of June 2015. 

 
TABLE B 

Non- SOLAR RPO TARGETS in FY 2015-16 

FY   Energy  
consumption  
in Mus  

 NON- SOLAR TARGETS 

Targets actually 
achieved in MUs in 

FY 2015-16 

Net 
Shortfall 
in Mus  

  

   in ( % ) 
of energy 
consump
tion 

 in MUS 

1 2 3 4     

*Carried  
forward from  
FY 2011-12 to 
FY 2014-15  to     1993 
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be met in FY 
2015-16 & 
2016-17 

2015-16 46731 2.75 1285     

Total  Target in 
FY 2015-16 
after adding 
50% backlog 
till 2014-15     2282 1172.0 1110 

 

2) That the particulars of Installed capacity of Renewable Energy based Projects is 

tabulated below for the kind perusal of this Commission: 

Installed Renewable Energy Resources as on date (As on 30.6.2015) 

S.NO Solar Power Projects Capacity (MW) 

1 M/s VKG Energy Pvt. Ltd. village RaipurRani Distt. Panchkula 1 

2 M/s Zamil New Delhi Infra Structure (P) Ltd., village Pachnouta, Tehsil  
Narnul, Distt. Mahendergarh 

1 

3 M/s Chandraleela Power Energy (P) Ltd. village Silarpur Mehta, Tehsil  
Narnul, Distt. Mahendergarh 

0.8 

4 M/s H R Minerals & Alloys Pvt. Ltd., village Kalanour, Distt. Rohtak 1 

5 M/s C&S Electric Ltd. village Nagda, Tehsil  Bhadra, Distt. Bhiwani 1 

6 M/s SDS Solar Pvt. Ltd., village Balasmad, Hissar II, Distt. Hissar 1 

7 M/s Tayal & Co., village Beed Firozdi Distt. Panchkula  1 

8 M/s Sukbir Solar Energy Pvt. Ltd , village Kumthala, Tehsil  Allenabad Distt. 
Sirsa 

1 

9 M/s Siwana  Solar  Power Project ,Bhiwani 5 

10 Through SECI  80 

A TOTAL CAPACITY (MW) 92.8 

S.No                         Bagasse Based Power Plants Capacity (MW) 

1 Haryana  Co-operative Sugar Mills Ltd., village Bhali Anandpur Ditt. Rohtak 12 

2 Mahem Sugar Mills , Maham, Distt. Rohtak 2 

3 Tau Devi Lal Sugar Mills, Gohana , village Ahulana, Gohana , Sonipat 2 

4 Hafed Sugar Mill, Assandh village Phaprana Tehsil  Assandh ,Distt. Karnal 2 

5 Shahbad Co-operatve sugar Mills village Shahbad Distt. Kurukshetra 18 

6 GEMCO biomass, Vill. Dinod, Distt. Bhiwani.  ( COD on 24.8.2013) 8 

7  STARWIRE (INDIA) LTD biomass, Vill. Khurawata, Distt.Mohindergarh 9.9 

6 A.B.grains ,Jatwar ,Naraingarh, Ambala 5 

9 Sri Jyoti, Dhana Narsan,Bhiwani 9.5 

B  Total MW 68.4 

S.no Small Hydros Capacity (MW) 

1  Western Yamuna Canal Hydro Project Bhudkalan (Yamunanagar)(6X8 MW 
and 2X7.2 MW) 

62.4  

2  Bhorukha   (4 X 1.5 MW),village Chacharauli, Distt. Yamuna Nagar 6.0  

3 P&R Gogripur, Karnal  2.0 

4 Puri Oil Mill, Mussapur, (1X1.4 MW)Khukhni (1X1.4 MW)  2.8 

C Total MW 73.2 

  Total Installed Capacity of Renewable Energy Resources  (A+B+C) 234.4 

 

3) That further the HPPC has purchased Power from various sources in LUs. 
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4) That furthermore, the HPPC has prepared Action Plan for meeting RPO targets and to 

off-Set its RP Obligation in the forthcoming years as per the following Action Plan: 

STEPS TAKEN BY HPPC IN ORDER TO MEET THE  NON- SOLAR RPO TARGETS: 

I. HPPC is procuring power from the Non-solar Renewable Power sources in the State like 

Bio-mass, Bigasse, Small hydro projects etc.  Further, HPPC has signed PPA with M/s 

Naraingarh Sugar Mills for 25 MW capacity which is expected in near future. 

II. In order to meet the Non-solar RPO targets fixed by HERC, HPPC is procuring hydro 

power in the range of 25-325 MW from Himachal Pradesh State Electricity Board during 

the FY 2016-17. 

STEPS TAKEN BY HPPC IN ORDER TO MEET THE SOLAR RPO TARGETS: 

I. HPPC had floated NIT for purchase of 150 MW of solar power. Against this NIT, HPPC 

has issued LOI for 165 MW @ Rs.5.00/kwh in January 2016.The Power Purchase 

Agreement is under approval with  the  Commission. 

II. Haryana has signed PPAs for 23 MW of solar power through competitive bidding . The 

Power Purchase Agreement is under approval with  the  Commission. 

III. The following is the Action Plan for the forthcoming years: 

 HPPC has given consent to purchase 553 MW of power ( 353 MW from solar and 

200 MW from Singrauli TPP) from NVVN under bundling scheme. 

 HPPC has given consent to SECI to procure 100 MW solar power under JNNSM 

scheme.  

 MNRE has floated concept paper for erecting solar panels on Canal Tops/banks. 

HPPC has written to Irrigation Department, Haryana to explore the possibilities of 

erection of such solar panels on Haryana canals. 

5) That the instant additional written submissions are in continuation of the submissions 

made in the written statement which may also be read as part of the instant submissions 

in-extensor. It is therefore, most respectfully prayed that the instant petition do not merit 

any further consideration and the same is liable to be dismissed with costs in the facts 

and circumstances of the case and in the interest of justice and fair play. 

4.2 Additional Written Submissions on behalf of Respondent No. 4 DLF 

Utilities:-  
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1) The present proceedings have been instituted by the Petitioner purporting to be an 

umbrella organization representing solar energy companies active along with 

photovoltaic cell project developers, manufacturers, engineering companies and other 

stakeholders. The Petitioner is purportedly a public trust based in New Delhi. 

2) The incorporation/charter documents of the Petitioner have not been filed with instant 

petition. Therefore, it is not apparent from the record as to whether the Petitioner is 

actually a registered trust. While this is so, no averment has been made out in the 

Petition as to whether the Petitioner is an “aggrieved person” and therefore entitled to 

maintain and institute the present proceedings. Moreover, not one of the alleged 

members who are mentioned in Annexure-A have filed affidavits in support of the 

petition nor have any of them been made parties to the instant Petition. 

3) While this is so, it is not also as if the body of the petition contains any pleadings as to 

whether either the Petitioner or any of its alleged members trade RECs on the platform 

of the power Exchange. Whereas the alleged members of the Petitioners are companies 

which manufacture photo voltaic cells and have filled the present petition (which is in the 

nature of a public interest petition) in order to create a market for their products. As such 

there could be possibly no nexus between the members of the Petitioner (as affected 

parties) and a cause of action to maintain the Petition as aggrieved persons. Inasmuch 

as the Petitioner wholly lacks lacus standi to file the Petition. As such it is apparent that 

the present petition is plainly an abuse of process which ought not to be entertained by 

the Commission. 

4) As such, it is apparent that the Petition is lacking in bonafides, in as much as the 

Petitioner has not made out how it is an “aggrieved person” having the necessary locus 

standi to maintain the present proceedings. 

5) Quite apart from the facts that the Petitioner does not have locus standi to file the 

present Petition, it is submitted that he present proceedings are in the nature of the 

public interest proceedings which are not maintainable before the Commission 

6) In this regard, the Appellate Tribunal for Electricity in the judgment of Pushpender 

Surana Vs. CERC & ors. DFR No. 2675 of 2013 observed as follows: 

“20. This order passed by the Tribunal has been affirmed by the Supreme Court in Civil 

Appeal No. 7303-7304 of 2013 by the Order dated 19.08.2013. the relevant portion of 

the Order is as follows: 
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Since the Public Interest Litigation was not maintainable before the UP Electricity 

Regulatory Commission, we find no reason to entertain these Appeals, which are, 

accordingly, dismissed. 

21. In the light of the settled law laid down by this Tribunal as well as  Supreme 

Court, we are constrained to consider the validity of the objections raised by the 

Applicant regarding locus-standi of the Applicant seeking leave to Appeal in the present 

case in the light of the facts of this case.” 

7)  It is submitted that on this short ground alone the present Petition ought to be dismissed 

with costs. 

ii) Apart from the above additional submissions, the respondent DLF reiterated its 

earlier submissions that since it is not an obligated entity, the Respondent No. 4 

may be deleted as a Respondent from the array of parties in the petition.  

4.3 Additional Written Submissions on behalf of respondent no.5, Jindal 

Stainless Hisar Limited by Sh. R.K Jain:-  

Kind attention is drawn to the hearing held on 15.07.2016 in connection with Petition 

nos. HERC/RPO-26 & 28 of 2015, wherein the issue regarding streamlining the wheeling 

charges for the RE power over intrastate grid was raised. 

In this connection kind attention is drawn to the Haryana Electricity Regulatory 

Commission (Terms and Conditions for determination of Tariff from Renewable Energy 

Sources, Renewable Purchase Obligation and Renewable Energy Certificate) Regulations, 

2010 (1st Amendment) Regulations, 2011, whereby the following Reg.73 was inserted to the 

Principle Regulations, 

73. Grid connectivity and wheeling charges.- (1) The State Transmission Utility or the 

transmission licensee other than STU or the distribution licensee, as the case may be, 

shall bear the cost of EHV/HV transmission line up to a distance of 10 KM from the 

interconnection point. In case the distance between the interconnection point and point 

of grid connectivity is more than 10 KMs then cost of the transmission line for the 

distance beyond the 10 KMs shall be shared equally between the renewable energy 

developer and the licensee. 

(2) Unless otherwise exempted by the Commission the wheeling charges shall be 

levied @ 2% of energy fed to the grid by the renewable energy developer in case the 
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power is purchased by the distribution licensee. In all other cases wheeling charges or 

transmission charges, as the case may be, shall be levied at the rates determined by 

the Commission from time to time. 

This was amended further vide 3rd Amendment dated 15.07.2014 whereby the following 

provision was added under Regulation 73 (2). 

Provided that the RE Project Developers shall have the option to pay of the actual cost 

of construction of transmission line (as on date of Commissioning) up to a distance of 

10 KM from the interconnection point to HVPNL/Discoms as the case may be, in full or 

twelve equal monthly installments without any interest cost if the re-payment is made in 

a staggered manner over a period of 12 months and in the intervening period 

HVPNL/Discoms shall continue to deduct 2% of the energy fed in to the grid by the RE 

Generator. Once the entire amount has been paid off, levy of wheeling charges @ 2% 

shall  be discontinued. This shall be applicable to the RE Projects already 

commissioned as well as the future projects. However, those who do not opt for this 

option shall continue to pay 2% of energy fed by them in to the grid as wheeling charge.  

The Regulation 73 (2) has further been substituted vide 4th Amendment dated 

09.10.2015, which reads as follows,  

“(2) The Wheeling Charges shall not be leviable on the Renewable Energy Generators 

from the date of notification of these Regulations, if the entire energy injected in to the 

grid is purchased by the distribution licensee. 

Provided the delivery point of power is the switchyard of the power plant of the IPP and 

the metering point is also the inter-connection point i.e. the point where the switchyard of 

the power plant connects with the power evacuation line of the licensee (s). 

Provided further that wheeling charge and transmission charge at the rate determined by 

the Commission from time to time shall be levied in case the power is supplied to a third 

party i.e. other than the distribution licensee(s) in Haryana.” 

Whereas the State Government has notified  the Haryana Solar Policy, 2016 whereby all 

electricity taxes & cess, electricity duty, wheeling charges, cross subsidy charges, Transmission 

charges & distribution charges and surcharges have been totally waived off for ground mounted 

and roof top solar power projects. The Policy reads as follows. 
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4.3 Exemption of Electricity Duty & Electricity Taxes & Cess, Wheeling, Transmission & 

distribution, cross subsidy charges, surcharges and Reactive Power Charges: 

All electricity taxes & cess, electricity duty, wheeling charges, cross subsidy charges, 

Transmission & distribution charges and surcharges will be totally waived off for Ground 

mounted and Roof Top Solar Power Projects. 

Meanwhile the Central Electricity Regulatory Commission, vide CERC (Sharing of Inter 

State Transmission Charges and Losses) (Third Amendment) Regulations, 2015 notified on 

01.04.2015 has amended the Regulations specifying that no transmission charges shall be 

charged to Solar based generation for the useful life of the projects commissioned upto 

30.06.2017 for the use of ISTS network Amended Regulation 7 of the CERC reads as under:-  

(u) No transmission charges for the use of ISTS network shall be charged to solar based 

generation. This shall be applicable for the useful life of the projects commissioned in 

next three years. 

Provided that the above provision shall also be applicable for the useful life of the 

projects commissioned during the period  “01.07.2014 to 30.06.2017.” 

(V) No Transmission losses for the use of ISTS network shall be attributed to solar 

based generation. This shall be applicable for the useful life of the projects 

commissioned in next three years. 

In view of the contradiction in the HERC RE Regulations, 2010 (as amended from time 

to time), CERC Regulations, 2010 (as amended from time to time) and the State Solar Policy, 

2016, there is need to issue suitable amendment in HERC  Regulations so as to remove the 

aforesaid contradictions’ In order to promote generation from RE based Power Projects, such 

exemption may kindly be considered for all RE based power projects, such exemption may 

kindly be considered for all RE based power projects for the use of intra- state power 

transmission and distribution systems..  

4.4 Additional Written Submissions on behalf of Jindal Stainless Hisar 

Limited:-  

1) That on behalf of the Respondent following main submissions were made, 

a) The Respondent is well aware of its liability to fulfill the Renewable Purchase 

Obligation (RPO) as fixed by Commission under the provisions of the Haryana 

Electricity Regulatory Commission (Terms and conditions of determination of tariff 
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from Renewable Energy Sources, Renewable Purchase Obligation and Renewable 

Energy Certificate) Regulations, 2010. Further the Respondent has recently 

purchased 13.92 MUs of non-Solar Wind Power from Tamil Nadu Generation and 

Distribution Corporation Limited on preferential tariff basis during July 1-10,2016. 

Further efforts are being made to purchase RECs and even set up Solar Power Plant 

to meet RPO targets. 

4.5 Additional Written Submissions of M/s Ballarpur Industries Limited, 

Respondent No. 3 to this petition:-  

1) The respondent reiterated its earlier submissions that the Respondent does not fall 

under the category of Obligated Entities and hence exempted from the RPO liability.  

5. Both the matters were again heard on 15th July, 2016 as scheduled.   All 

parties, except HAREDA, were present. 

5.1 The representatives of the petitioners and respondens reiterated their earlier arguments. 

However, Ld. Advocate Shri Babbar Bhan appeared for HPPC and submitted that the 

difference in the information on RPO available on HAREDA’s website and as submitted 

by HPPC in their submissions is on account of backlog pertaining to previous years 

which are being carried forward by HPPC whereas the same has not been taken into 

account by HAREDA.  

5.2 Ld. Advocate Shri Naveen S. Bhardwaj appeared for GBTL. He reiterated that GBTL is 

having 8.00 MW, cogeneration based captive power and hence are not liable for 

fulfillment of RPOs. He further requested the Commission to allow him time to file 

submissions regarding the Century Rayon versus Maharashtra Electricity Regulatory 

Commission case and other issues raised in the hearing.  

5.3 Ld. Counsel Shri  R.K. Jain appeared for JSL and BILT. He submitted that JSL has tied 

up for 13.92 MU wind power from Tamil Naidu on preferential tariff to meet its non-solar 

RPOs.  He submitted that regular efforts have been made by JSL to fulfill its RPOs by 

purchasing Solar and non-solar RECs and from cogeneration power plants. 

5.4 On hearing the matter, the Commission, vide interim Order dated 05.08.2016, directed 

all parties to ensure that that a copy of the written submission(s) is supplied to all the 

parties concerned at the earliest. 
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5.5 Further, the Commission noted the absence of HAREDA representative and observed 

that being an important stakeholders on matters pertaining to Renewable Energy, they 

should have been present to assist the Commission. The Commission again directs 

HAREDA to submit their reply on the following within fifteen days from the date of  issue 

of  this order:- 

i.) HAREDA to identify all the Obligated Entities in Haryana along with status of their 

solar and non solar RPOs in pursuant to HERC Regulations in the matter. 

ii.) HAREDA to intimate regarding the accreditation of renewable and cogeneration 

power plants in the State. List of such plants stands accredited shall also be filed in 

the Commission. 

5.6 The Commission further directed the parties to submit their written statement(s)/ 

reply/rejoinder, if any, within fifteen days from the date of issue of this Order. 

5.7 The Commission adjourned the matter till the submission of details as above by the 

parties. 

 

6. Written Submission on behalf of the petitioner Indian Wind Power 

Association in compliance of the interim Order 

  

A. Locus standi and Maintainability 

That during the hearing of the petition on 15.07.2016 an issue regarding the locus standi 

of the Petitioner to file and maintain the instant petition was raised. In this regard the 

Petitioner submits that the said issue has been settled by the  APTEL. The following 

judgment of the  APTEL in this regard is relevant: 

O.P. No. 1 of 2013 & IA No. 291 & IA No. 420 of 2013, O.P. No. 2 of 2013 & O.P. No. 

4 of 2013  

“Before we take up the main issue, let us consider the issue of maintainability raised by 

some of the State Commissions as according to them, the petitioners are not the 

affected parties. This issue has been considered by this Tribunal in judgment dated 

25.04.2014 in Appeal No. 24 of 2013, wherein this Tribunal on the basis of an earlier 

judgment in Appeal No. 148 of 2010 has come to the conclusion that the Appeal filed by 

registered associations of the generators/developers was maintainable. The findings of 

this Tribunal in Appeal no. 24 of 2013 are reproduced below:  
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15.  This issue has already been dealt with by this Tribunal in the judgment dated 

5.4.2011 in Appeal no. 148 of 2010 in the matter of South India Sugar Mills Association 

(Karnataka) vs. Karnataka Power Transmission Corporation Ltd. & Ors. as under:  

“24. The first objection of the Respondent No. 1 to 6 that the appeal is not maintainable 

on the ground of it not having been preferred by any individual and the association of 

sugar factories does not have locus standi to prefer the appeal against the order for 

determination of tariff for the co- generation units attached to those factories is itself not 

maintainable in view of the fact that the appellant undisputedly is a society registered 

under the Karnataka Societies Registration Act, and an incorporeal body having capacity 

to sue and be sued. As we find from Annexure B, C and D of the memorandum of 

appeal, the association has 30 members having sugar mills in Karnataka, and the sugar 

factories with cogeneration units in Karnataka are 34 in numbers. In terms of the 

resolution of Committee the Secretary of the Association has been duly authorized to 

present this appeal. The appeal has been preferred thus by a registered body in its 

representative capacity to urge therein common view points. It is not an unregistered 

body, not are the members obscure and uncertain. The objection is thus repelled.”  

16. The findings of the Tribunal in the above judgment will apply to the present case 

also. The Appellant is a registered organization. The Appellant has also filed the 

supporting documents regarding its registration, list of members, including those 

operations in Gujarat who are aggrieved by the impugned order. Accordingly, we hold 

that the Appeal filed by the Appellant Association, as an aggrieved person is 

maintainable.  

10. Accordingly, we hold that the Petitions filed by the Appellant Associations, as an 

aggrieved person, are maintainable.” 

The reliance placed on judgments of  APTEL in the case of IA No.7 OF 2014 in DFR 

No.2675 of 2013 and IA No.8 of 2014 in DFR No.2676 OF 2013; Pushpendra Surana vs. 

CERC & Ors. has no relevance in this regard. The said judgment has been rendered in 

the context of filing an appeal before the  APTEL under Section 111 of the Electricity Act, 

2003. The APTEL on an interpretation of “person aggrieved” in Section 111 of the 

Electricity Act, 2003 came to the conclusion that a person who is not aggrieved by the 

order of the Appropriate Commission cannot file an appeal before the APTEL. The 

present petition cannot be equated with an appeal filed before the APTEL. The present 

petition has been filed invoking the regulatory powers of this Commission under Section 

86 of the Electricity Act, 2003. The Petitioner being an association of the wind power 
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developers is a stakeholder and a proper person to invoke the regulatory powers of this 

Commission seeking enforcement of the provisions of the Electricity Act, 2003 and the 

Regulations framed there under. 

B. Reply to HPPC response dated 14.07.16 received on15.07.16 and directions by 

Commission in case No HERC/PRO-03 of 2015: 

The petitioner quoted excerpts from various orders of the Commission to demonstrate 

that though the Commission has been mindful of the non compliance of the RPO 

obligation by the Distribution licensees, the Discoms have been negligent as they have 

neither purchased renewable energy nor any REC’s, even though, the Commission, 

vide  order dated 27th May 2015 in matter of true up for FY 2013-14, ARR for FY 14-

15, Revised ARR of UBHVNL and DHBVNL and Distribution & Retail Supply tariff for 

FY 15-16 had carried forward the RPO compliance shortfall for years 2012-13, 2013-

14 and 2014-15 to be met in FY 15-16, along with the RPO target of FY 15-16. The 

Commission also approved an amount of Rs. 1100 Cr for procurement of RE/RECs 

and clearing the entire RPO shortfall of 3691.08 MUs, including previous year’s 

backlog.  

The petitioner also brought forth the discrepancies in the data of total RPO shortfall for 

previous years 2012-15 as submitted by HPPC in each of the document referred 

above.  

C. Response on the issue of Lack of response to NIT of HPPC for RE based 

power: 

1) Iin case of Wind energy competitive bidding has not been successful because of 

following difficulties:- 

i. The features of the wind power project, being site specific, depend on the 

geology, topography and wind resource data at the site. The scale and 

construction time is greatly influenced by the geology of the area and its 

accessibility.  

ii. Prior to making a bid, the developer must have complete control over aspects 

related to wind resource assessment, land acquisition, grid connection 

infrastructure and other requirements necessary for the execution of project. 

Thus in order to reach a position when the project activity can commence at any 

given site would take more than 3 years.  
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iii. The sources of generation i.e. wind and grid parameters for a wind power project 

are not in the control of the developer. In case of coal or any other fuel based 

power projects, the developer can have coal linkage or long term coal supply 

contracts on the basis of which a bid can be made. However, in case of wind 

based generation, it would not be possible for a developer to arrive at an 

acceptable level of understanding with regard to wind resource availability at the 

site being considered for bidding for reasons as per paragraph (ii) above. 

Further, there is no direct link between grid parameters and availability of wind at 

a given time which many times leads to the curtailed utilization of available 

source i.e. wind. 

iv. Furthermore a developer is unlikely to undertake development of a site, 

beginning with installation of wind measurement systems, locking in lands for the 

project on a firm basis and obtaining grid connection approvals from a concerned 

utility as well as to carry out many other associated costly activities including 

equipment procurement contracts, operation and measurement systems, load 

flow studies over a period of three years so that the bidder is in a position to just 

bid for a project leading to uncertainty of investment recovery. In the feed in tariff 

regime (preferential tariff), with an operating control period of 3-5 years, the 

developer and the investors are fairly certain about the return on equity that their 

investment in wind power projects will earn which is required from a lenders 

perspective to achieve financial closure. The Ministry of New & Renewable 

Energy Sources has also excluded wind energy projects in its “Guidelines and 

Standard Bidding Documents for Tariff Based Competitive Bidding Process for 

Grid Connected Power Projects based on Renewable Energy Sources (excluding 

wind)”. 

v. Wind power generation is very site specific and unlike other power projects 

where the large chunks of land are required to be leased/ purchased, a wind 

power projects requires small patches of land for the erection of turbines and for 

the construction of approach roads to reach the wind turbines being erected at 

the identified location. Many times, the location identified in the micro-siting 

reports and actual availability of lands at the identified place does not match due 

to various reasons eg compatibility of soil for foundation to erect a wind turbine, 

which results into the downsizing the capacity at the available land. Other issues 
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eg. Right of Way, title issues and other uncertainties associated with the land can 

make the project unviable.  

vi.  Evacuation related issues add to the uncertainty. The prime reason is mismatch 

between the time taken during the installation of wind turbines and creation / 

augmentation of transmission network.  As per the report of task force on 

transmission projects, constituted by  Ministry of Power under the Chairmanship 

of Member (Power System), CEA (Report No. MOP/ CEA/ TF-001 August 2005), 

the execution time of a transmission project is more than 3 years. In case of 

wind, the project execution time period is only 6 to 12 months.. 

vii. If at all some bids are submitted, high risks involve emanating from a lack of 

understanding of wind conditions as well as future grid scenario, which would 

result in high cost of power under competitive bidding, defeating the entire 

purpose. 

viii. It is submitted that while competitive bidding approach is well meaning to the 

society at large, it is completely unpractical in case of wind energy. The current 

model of development is well established and It should only be strengthened 

through REC, GBI, accelerated depreciation, industry friendly regulations on 

open access, wheeling, banking, third party sale and captive and group captives.  

ix.  The Central Government, in the revised National Tariff policy 2016, has waived 

off the interstate wheeling and transmission charges for wind energy based 

transactions. However, it will not take effect until CERC notifies the same through 

its order/regulation.   

x.  Further, as wind power is an infirm source of power, it is difficult to schedule 

such power which is necessary for interstate sale of wind energy. Wind power 

has been excluded hitherto from scheduling requirements for intra-state sale. 

However, for Interstate sale, the CERC has notified scheduling and forecasting 

regulations which is still in initial stages of implementation. Interstate sale of Wind 

power will not be feasible until the generators gains confidence on the 

forecasting and scheduling related challenges in such transactions. 

xi. Presently, there are many hurdles for interstate sale of infirm RE power, because 

of which it might be difficult to find RE generators willing to bear the risk to sell 

outside the state. Further, some states provides incentives to RE generator for 

sale of Renewable energy within the state only and as such the cost of foregoing 

these incentives for while opting for sale outside the state may become too 
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prohibitive for them to consider such option. This may be one of the reasons for 

lack of response to the NIT floated by the respondents. There are instances 

where few obligated entities in a particular state have been successful in making 

short term arrangement for procurement of wind or small hydro based RE power 

from Utilities in RE rich state or from RE generators directly.  

7. Both the matters were again heard on 10th July, 2017 as scheduled.  All 

parties, except GBTL, were present. 

7.1 The Commission observed that only IWPA and HAREDA have filed the reply vide 

letter dated 24.10.2016 and 25.11.2016. However, their replies were not supplied to 

other parties concerned and in absence of the same other parties were not able to 

comment on the same. 

7.2 Shri Aditya K Singh, Advocate appeared for NSEFI and filed Trust Deed and list of 

members of NSEFI in support of argument that NSEFI is a Public Trust registered 

with Sub-Registrar, Delhi.  

7.3 Shri Vishal Gupta, Advocate appeared for IWPA in Case no. HERC/PRO-28 of 2015 

and reiterated his written submission given on 24.10.2016 and the submissions given 

by NSEFI.   

7.4 Both the Petitioners raised strong objection on the non receipt of reply from 

HAREDA, the State Nodal Agency for RPO monitoring and compliance. 

7.5 HPPC reiterated the contents of its written submission dated 14.07.2016 and 

informed that efforts are being made for fulfillment of RPOs.   

7.6 Shri Abhishek Roy, Advocate, appeared for DLFUL and submitted that he will be 

able to file his reply only after the receipt of copy of reply from Petitioners and 

HAREDA and further requested for the adequate time for the same.  

7.7 Shri  R.K. Jain, Senior Advocate appeared for JSL and BILT. He submitted that JSL 

has complied with the RPO targets for the FY 2016-17 and has informed HAREDA 

vide its letter dated 21.02.2017. In respect of BILT, he reiterated that the company is 

having two captive Cogeneration plant and hence are not liable for fulfillment of 

RPOs.    

7.8 On hearing the matter, the Commission directed all parties to ensure that that a copy 

of the written submission(s) is supplied to all the parties concerned at the earliest 
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and also directed all the parties to submit their reply on the following within fifteen 

days from the date of  issue of  this order:- 

1) HAREDA to provide the following information/documents sought by the 

Commission vide its letter no. 8484/HERC/Tariff dated 04.01.2017: 

a) RPO Status of the DISCOMs for Solar. 
b) RPO status of obligated entities other than DISCOMs. 
c) Proof of furnishing copy of its reply to the Petitioners. 
d) Status of RPO compliance in respect of Jindal Stainless Limited. 
e) Accreditation status of Grasim Bhiwani Textile and DLF Utilities Ltd. 
f)    Comments whether co-generation plants are to fulfill the RPOs considering the 

provision in the Act, HERC Regulations and the various Judgements in this 
regard. 

 

2) HPPC to file the revised status of RPO compliance up to FY 2016-17 along with 

the action plan to meet the RPO targets for the FY 2017-18 onwards. 

3) DLFUL to provide status of compliance of RPO till FY 2016-17 along with the 

reason for non compliance, if any. DLFUL to also file reply on the present status 

of power plant considering the Interim Orders of Hon’ble Supreme Court and 

applicability of RPOs thereof, accreditation of on cogeneration technology and 

applicability of Century Rayan Versus Maharashtra Electricity Regulatory 

Commission case. Further, DLFUL may file rejoinder to the reply filed by the 

Petitioners. 

4) GBTL to file reply on the applicability of RPO on cogeneration based captive 

power.  

8. In compliance of the Order of the Commission, HAREDA submitted as 

below: 

  

a) RPO Status of the DISCOMs for solar for the year 2016-17 

Total Energy Consumption of Haryana    
                               

46827MU 

Units required to meet total RPO (3.75% total energy consumption)         1756 MU 

Units required to meet Solar RPO (1% of total energy consumption)          468 MU 

Units required to meet Non-Solar RPO (2.75% total energy 
consumption)        

1288 MU 

Units required to meet solar RPO in FY 16-17 after adding 50% 
backlog till 15-16)                                                                    

538MU 

Actual Energy purchased from Solar Power Plant                                               161.05MU 

Shortfall in Solar RPO                                            377MU 



 

59 | P a g e  
 

Units required to meet Non-solar RPO in FY 16-17 after adding  
50% backlog till 15-16                                                                                         

2284MU 

Actual Energy purchased from Non-Solar Power Plant  1864MU 

Shortfall in Non-Solar RPO                                                                                                               420MU 

 

 

b) RPO status of obligated entities other than DISCOMs for the year 2016-17. 

 

1.  Conventional captive power plant of 5 MW and above capacity: 

 

(i) Grasim Bhiwani Textile, Bhiwani    (8MW) 

Total no. of unit electricity generated:   1, 36, 70,700 

Total no. of unit utilised for captive consumption:  1,19,53,463 

Total no. of unit electricity generated from non solar renewable source:  Nill 

Total no. of unit electricity generated from solar renewable energy source: 67843 

                       

(ii) Ballarpur Industries Ltd, Yamuna Nagar (8MW) 

                            

They have filled reply for petition no. 26 of 2015 vide which they have submitted 

that they are not fall under the category of Obligated Entities and hence 

exempted from RPO liability.  

 

(iii) DLF Utilities Ltd, DLF gateway tower, 7th Floor DLF City Phase-II, Gurgaon (40 

MW) 

 

They have filled reply for petition no. 26 of 2015 vide which they have submitted 

that they are not fall under the category of Obligated Entities being setup a 

cogeneration plant and as per section 86(1)(e) mandates not just promote 

renewable generation, but also promotes co generation and hence exempted 

from RPO liability. 

  

c) Proof of furnishing copy of its reply to the Petitioners. 

 

A copy of the above reply has already been sent to the petitioners. 

 

d) Status of RPO compliance in respect of Jindal Stainless Ltd., Hisar (2016-17) 

 

Total no. of unit electricity captive generated    :    6,65,92,228 

Total no. of unit RPO Obligation of Non Solar RPO @ 2.75%         : 1,831  

Total no. of RPO Obligation of Solar RPO @ 1%   :      667 

Total no. of REC Purchase of Non Solar               :    1,831 

Total no. of REC Purchase of Solar                      :    666 

Total no. of Solar Gen.                                       :    1,05,216 
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The firm has submitted the above report vide their email dated 29.07.2017. However, it 

is mentioned here that the firm has not mentioned the unit of RPO Obligations for Solar 

and Non-Solar and for the REC purchase. The firm has been advised to submit the detail 

of units i.e. whether these are LU or MU. 

 

e) Accreditation status of Grasim Bhiwani Textile and DLF Utilities Ltd.  

At present, Grasim Bhiwani Textile and DLF Utilities Ltd are not accredited under REC 

mechanism.  

f) Comments whether co-generation plants are to fulfill the RPOs considering the 

provision in the Act, HERC Regulations and the various Judgments in this regard.  

In the above petition M/s Ballarpur Industries Ltd., Y.Nagar has contested that being a 

producer of power through co-generation route, the RPO is not applicable on them. In its 

additional written submissions dated 18.07.2016, the firm has relied on Section-86(1)(e) 

of the Electricity Act-2003 which mandates the Commission to promote cogeneration 

and generation of Electricity from Renewable Sources of Energy. It has further stated 

that co-joint reading of these provisions under Law, clearly establishes that cogeneration 

and generation of electricity from Renewable Sources of Energy are at the same footing 

and hence the captive power plant of the respondent is exempt from the RPO liability. It 

has also quoted some orders of Hon’ble APTEL in the case of Century Rayon V/s MERC 

and ors {2010 ELR (APTEL) 601} and Emami Paper Mills Ltd., V/s OERC and ors. 

decided on 30.01.2013 in Appeal No. 54 of 2012. The firms prayed that they does not fall 

under the category of obligated entities and hence exempted from RPO liability. 

To remove the above myth and to have the clarity on this issue, in the revised National 

Tariff Policy notified by the Ministry of Power, Govt. of India vide notification dated 

28.01.2-16, under clause 6.4 (1), it has clearly clarified that cogeneration from sources 

other than renewable sources shall not be excluded from the applicability of 

RPOs.  

9. HPPC filed the revised status of RPO compliance up to FY 2016-17 along with the 

action plan to meet the RPO targets for the FY 2017-18 onwards, vide memo no. Ch-

41/CE/HPPC/SE/C&R-I/LTP-I/HERC/111 dated 30.08.2017, in response to the 

Commission’s Interim Order dated 19.07.2017, as under:- 

 
MUs MUs MUs 

FY 2016-17 Solar Non 
solar 

Total 

Carried forward from FY 2011-12 to FY 
2014-15 to be met in FY 2015-16 & 2016-
17 

140 1993 2133 

50% of the Carried forward obligation to 
be achieved in the FY 2016-17 

70 996.5 1066.5 
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Energy consumption for the FY 2016-17, 
as approved in the ARR Order 

 
   

 46827 

RPO target for FY 16-17, as approved in 
ARR Order (%age) 

1 2.75 3.75 

RPO target for FY 16-17 (MUs)            468     1,288          1,756  

RPO target to be achieved in the FY 16-
17 including carried forward obligation 

            538     2,284          2,822  

Actually achieved in the FY 2016-17 164 1879         2,043  

Shortfall             374        405  779 

 

The above shortfall in meeting RPO targets,  presented by HPPC, slightly differ from the 

data provided by HAREDA, which is 377 MUs and 420 MUs for Solar and Non Solar, 

respectively due to difference in the data of actual energy purchased. 

HPPC further, filed the action plan for the FY 2017-18 in case of Solar and Non-Solar 

RPO, as under:- 

Action Plan for Non-Solar RPO targets. 

1. The HPPC has signed the PPA for 25 MW & 7 MW with M/s Naraiangarh Sugar 

Mill & M/s GEMCO Energy Ltd respectively for supply of non-solar RE power. 

2. M/s K2 Power Gen Pvt. Ltd. has offered 2MW Capacity Grid Connected from 

Biomass Gasifier Power Plant proposed in State of Haryana on self-identified basis. 

Accordingly, after approval of SCPP, the petition PRO-16 of 2017 was filed in HERC for source 

approval and the case was heard in HERC on 18.07.2017 and the decision of HERC is awaited. 

3. HPPC has filed a petition no.PRO-50 of 2017 to purchase wind power by floating 

the NIT for procurement of 200 MW wind power for long term from ISTS (Inter-State 

transmission system) connected wind power projects through tariff based competitive bidding 

process alongwith PPA has been prepared on the basis of RfP floated by SECI on the 

guidelines issued by MNRE/GOI from ISTS connected wind power projects in India. The draft 

NIT is under approval from HERC before publishing the same. 

4. M/s RSL Distilleries Pvt. Ltd. offered to sell 3.5 MW power to be generated from 

5.5 MW biomass cogeneration power plants proposed at Karnal, the proposal of firm is under 

evaluation in HAREDA. 
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5. M/s Mor Bio Energy Private Limited., Village Ludana, Tehsil Saffidon, Jind has 

offered to sell 1.2 MW capacity from Bio-gas power project to be setup on self-identified basis. 

6. Some other non-solar RE based projects like M/s Saraswati Sugar Mill Yamuna 

Nagar, M/s KML distilleries Karnal. 

7. The Urban Local Body, Haryana has floated the RfP to select the developer to 

set up waste to energy plant for at least 10 Mw at Bhandwari. Gurgaon. 

8. The HAREDA is in the process to float the RfP for procurement of 50 MW power 

from paddy straw biomass based power in 6 districts namely Ambala, Kurukshetra, Kaithal, 

Karnal, Jind and Fatehabad etc. in Haryana. 

Action plan for Solar RPO: 

1. HPPC has filed a petition in HERC to purchase 250 MW solar power through 

SECI under VGF scheme @ Rs. 4.50/kwh. This project will be located in the Solar park likely to 

developed by SUN Haryana who had identified vacant panchayat land of 1360 acres in three 

villages namely Bugana ( Hisar), Barahlu & Singhani ( Bhiwani). Out of the total chunk of land 

identified, only 825 acres was found useful which is sufficient for 150-160 MW only. However, 

SUN Haryana has not been able to take Panchayat land on long term lease basis so far since 

Panchayat land lease policy of GoH does not allow sub-leasing. In this regard, matter is being 

taken up at Govt. level for amendment in the policy. Further, HERO has raised certain queries 

on the said proposal to be replied by SECI whose reply is still awaited. 

2. HPPC has filed a petition to purchase 353 MW solar power from the projects to 

be commissioned in Haryana through bundling with 200 MW thermal power of Sangrauli TPP 

from NTPC. HERC has raised certain queries on the said proposal to be replied by NTPC 

whose reply is still awaited. The location of these projects can not be ascertained as on date. 

3. HPPC is going to float NIT to purchase 300 MW solar power inside or outside the 

State through competitive bidding. The Terms and Conditions of RfP are under consideration. 

The location of these projects can not be ascertained as on date. 

4. HPGCL Projects (52 MW): HPGCL is planning to have 52 MW Solar Power 

Projects at the waste Iand of its projects located at Faridabad, Panipat & Hisar Haryana 

DISCOMs will purchase this power to meet its RPO obligation. 
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The Commission has taken note of the efforts being made by HPPC for discharge of 

RPO by engaging with SECI for procuring the RE power by participating in its ISTS schemes for 

both wind and solar energy. The Commission has already accorded its approval for 

procurement of 250 MW wind power by HPPC through SECI vide Order dated 24.11.2017. 

HPPC has further informed the Commission that it has been allocated 350 MW wind power by 

SECI from its 3rd phase of 2000 MW ISTS project and has further given its consent to SECI for 

further procurement of 250 MW of Solar power.    

HPPC has also provided the details of of Rooftop Solar Plants set up in the State as on 

31.3.2017 & as on 30.9.2017 for UHBVN and DHBVN is as under:- 

Rooftop Solar Plants in the State as on  UHBVN (in LUs ) DHBVN (in LUs) 

31.3.2017 7.86 17.57 

30.9.2017 33.01 52.8 

Total  40.87 70.37 

 

The Commission considered the submissions of HPPC and noted with concern that 

there is likely to be a shortfall in Solar RPO in the FY 2017-18 to the extent of 638 MUs and 

accordingly, DISCOMs be directed to purchase at least 50% shortfall through REC’s using 

funds from Rs. 1100 crore allowed in the ARR. However, it was decided to take a final decision 

in the matter after the final hearing in the case. 

10. Both the matters were heard on 03rd August, 2017 as scheduled.  However, the 

Petitioners and GBTL were not present during the hearing. Shri Aditya Kumar Singh, 

Advocate for NSEFI has sought adjournment by an email dated 02.08.2017. 

11. The Commission acceding to the request of the Petitioners adjourned the matter and 

directed all the parties in the case to ensure that the directions given in the earlier 

Interim Orders are complied with and a copy of the written submission (s) is supplied to 

all the parties concerned.  

12. Both the matters were heard on 21st August, 2017 as scheduled.  However, the 

Petitioners and GBTL were not present during the hearing. Shri Arjun Sharma, Advocate 

for M/s. DLF Utilities has sought adjournment of the matter and sought a short date 

pleading non availability of the lead counsel due to another matter in which he had to 

appear in the Apex Court. 
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13. The Commission, acceding to the request of M/s. DLF Utilities and taking cognizance of 

the fact that even the Petitioners are not present during the hearing, adjourned the 

cases.  

14. Both the matters were heard on 19th September, 2017 as scheduled.   

15. Shri R.K. Jain, Counsel appeared for Respondent No. 3 & 5 i.e. BILT & JSL, 

respectively. He submitted that JSL has complied with the RPO targets for the FY 2016-

17. In respect of BILT, he reiterated that the company is having two captive 

Cogeneration plant and hence are not liable for fulfillment of RPOs.    

16. Ld. Advocate Shri. Naveen S. Bhardwaj appearing on behalf of Respondent No. 2 i.e. 

BILT submitted that that the company is having 8 MW Cogeneration captive plant and 

hence is not liable for fulfillment of RPOs. It was further submitted that decision of 

Hon’ble APTEL in case of Lloyd Metal has been misquoted, wherein the issue under 

consideration was whether a distribution company could be fastened with the obligation 

to purchase a percentage of its consumption from fossil fuel based co-generation under 

section 86(1)(e) of the Electricity Act, 2003. 

17. On hearing the matter, the Commission observed that new facts have emerged from the 

arguments of Respondent No. 4 w.r.t. the maintainability of the Petitions. Accordingly, 

Petitioners are directed to submit their reply on the issue of maintainability raised by the 

Respondent No. 4 afresh as also on the issue of whether co-generation plant is required 

to meet RPO in view of the facts brought out by the Respondents. The Commission also 

direct all the parties to ensure that a copy of the written submission(s) is supplied to all 

the parties concerned. The Commission further directed HPPC to file a reply on the 

utilization of Rs. 1100 crore approved by the Commission in the ARR Order dated 

7.5.2015 for RPO compliance and directed them to send a copy of their earlier replies 

also to all the parties.  

18. In accordance with the directions of the Commission, HPPC has filed details of utilization 

of Rs. 1100 crores vide memo no. Ch-103/HPPC/XEN-LTP-1/HERC-111 dated 

27.11.2017 as below: 

 

FY 2015-16 

Project Expenditure during 
the year on RPO 

Approved by the 
Commission 

 ( in crores) ( in crores) 

BHORUKA HEP 3.75 11.04 

Gogripur HEP 2.46 5.37 

Puri Oil Mill HEP 5.55 6.74 
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Starwire Biomass 41.25 

127.11 

Gemco Energy Limitec 25.40 

Sri Jyoti Renewable Energy Ltd. 51.97 

AB Grain Biomass 8.25 

C&S Electric Ltd. 0.79 

12.08 

SDS Solar Pvt. Ltd. 0.79 

Sukhbir Solar 0.72 

Chander Leela Solar 0.44 

Zamil Solar Pvt. Ltd. 0.72 

HR Minerals 0.85 

Tayal  0.66 

VKG Solar 0.62 

Siwana Solar Pvt Ltd. 4.18 

SECI 60.86   

Haryana Cooperative Sugar Mill 9.69 

43.85 

Shahbad Sugar Mill 19.83 

Ch. Devi Lal Sugar Mill 0.42 

Hafed Sugar Mill 1.24 

Meham Sugar Mill 0 

HPSEB Hydro Power 344.39   

WYC/KAKROI 38.80   

TOTAL RPO                  623.63                     206.19  

over & above                   1,100.00  

Gross Total                  623.61                  1,306.19  

 

FY 2016-17 

Project Expenditure during 

the year on RPO 

Approved by the 

Commission 

 ( in crores) ( in crores) 

BHORUKA Hydro EP                     3.66                       18.21  

Gogripur Hydro EP                     2.89                         6.07  

Puri Oil Mill Hydro EP                     7.31                         8.50  

C&S Solar Electric Ltd.                     0.79  

                    

156.12  

SDS Solar Pvt. Ltd.                     0.77  

Sukhbir Solar                     0.73  

Chander Leela Solar                     0.36  

Zamil Solar Pvt. Ltd.                     0.67  

HR Minerals Solar                     0.81  

Tayal Solar                     0.69  

VKG Solar                     0.56  

Siwana Solar Pvt Ltd.                     4.37  

Subhash Infra Engineers Pvt ltd.                     0.20  

Utrecht Solar Pvt. Ltd.                     0.19  

HPGCL-Solar                     2.51  

SECI                    77.74  
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Haryana Cooperative Sugar Mill                      9.83  

                     

296.56  

Ch. Devi Lal Sugar Mill                      0.64  

Hafed Sugar Mill                      1.25  

Meham Sugar Mill                          -    

AB Grain                    14.81  

Starwire                    43.09  

Shahbad Sugar Mill                    16.81  

Gemco Energy Limited                    30.41  

Sri Jyoti Renewable Energy Ltd.                    51.65  

HPSEB Hydro Power                  650.75    

VVYC/KAKRO I                    55.90    

Total                  979.39                   485.46  

 

During the course of hearing, the Commission took note of its Order dated 01.08.2016, 

wherein while deciding ARR of DISCOMs for the FY 2016-17, the Commission directed 

DISCOMs as under:- 

“The Commission directs the Discoms to purchase renewable energy or RECs to meet 

with the RPO targets set for the FY 2016-17 and also to make up for the shortfall of RPO 

compliance carried forward for the previous years, on actual basis. In view of Haryana 

Government’s mandate to promote RE energy especially roof top solar and Waste to Energy, 

Discoms are directed to meet the maximum RPO targets from these sources. The Commission, 

in its Order dated 7.05.2015 for the FY 2015-16 had made specific provision of Rs. 1100 Crore 

in the power purchase cost towards purchase of RPO/REC, the same shall be accordingly 

utilised in the FY 2016-17.” 

However, the Commission notes that the issue of utilization of Rs. 1100 Crore 

allowed by the Commission in its ARR Order dated 07.05.2015, does not arise as the 

said amount has already been taken into consideration by the Commission while 

working out the FSA of Rs. 1377.94 Crore recoverable from the consumers vide HERC 

Order dated 03.03.2017.  

 

19. Written Submissions on behalf of Indian wind Power Association:- 

1) That during the hearing of the petitioner on 19.09.2017 an issue regarding the locus 

standi of the Petitioner to file and maintain the instant petition was raised.  

2) The Petitioner herein, Indian Wind Power Association (IWPA) is an independent 

organization providing a neutral platform for its members to discuss and examine 
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issues relating to Wind energy Sector in India. It is submitted that the Petitioner, 

Indian Wind Power Association (IWPA) was set up in 1996 as a non-profit 

organization. The association, which began with 21 members, now has 1,352 

members spread all over India, who have invested in wind power sector and have a 

generating capacity of more than 11595 MW. The other stake holders like the turbine 

manufacturers, ancillary equipment manufacturers and service providers are also 

members of the Association. The Association’s activities are governed by a National 

Council having 21 members. The headquarters of the Association is located at 

Chennai and has its state outfit at Hyderabad, Ahmedabad, Bengaluru and Jaipur. 

3) Further, the wind energy is a big part of the Non- Solar RPO and thus, in order to 

fulfill the same, the obligated entities in the State will either buy physical wind energy 

or RECs available with the wind generators including the members of the Petitioner 

Association. Thus, in case of failure or default on the part of obligated entities to 

strictly comply with their renewable purchase obligation, the members of the 

Petitioner Association will be directly affected. Accordingly, being a representative 

association of the wind energy generators who are directly affected with the actions 

of the obligated entities with respect to fulfillment of their Renewable Purchase 

Obligation (RPO), the Petitioner association is clearly an interested party in the 

review of status of Renewable Purchase Obligation in the State of Haryana.  

4) It is stated that Regulations 21&23 of the HERC (Conduct of Business) Regulation, 

2004 provide as under: 

 

“21 The commission may permit any associations, groups, forums or other bodies 

corporate or any group of consumers to participate in any proceedings before 

the Commission on such terms and conditions including in regard to the nature 

and extent of participation as the Commission may consider appropriate.  

 

23 The Commission may initiate Proceedings suo motto or on a petition or 

application filed by any person having an interest in the subject matter of the 

proceedings. 

 

5) A conjoint perusal of the above regulations would establish that any person having 

an interest in the subject matter of the proceedings can file a petition before the 

Commission and this Commission has the discretion to allow any associations, 
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groups, forums or other bodies corporate or any group of consumers to participate in 

any proceedings before the Commission. 

 

6) In view of the above, it is evident that the Petitioner Association being an interested 

person is fully entitled and has locus standi to file and maintain the instant petition 

before the Commission. 

 

In this regard, the Petitioner also referred to the  judgment of the APTEL in this 

regard in case no O.P. No.1 of 2013& IA No. 291 & IA No. 420 of 2013, O.P. 

No. 2 of 2013 & O.P. No. 4 of 2013, ( the said judgment is not being repeated 

for the sake of brevity) 

 

7) It is also relevant to state that the present petition has been filed invoking the 

regulatory powers of this Commission under Section 86 of the Electricity Act, 2003 

and the Petitioner being an association of the wind power developers is a 

stakeholder and a proper person to invoke the regulatory powers of this Commission 

seeking enforcement of the provisions of the Electricity Act, 2003 and the 

Regulations framed there under. In view of the above, it is reiterated that the 

Petitioner has the locus to file the instant petition and that the same is clearly 

maintainable. 

20. Written Submissions on behalf of National Solar Energy Federation of 

India:- 

1) The Petitioner submitted that it is a registered body and its members are engaged in 

the business of solar industry.  Petitioner is an umbrella organization representing 

solar energy companies active along the whole photovoltaic value chain. Petitioner 

has been using its best endeavor to promote solar energy by advancing solar-

friendly policy-making and spreading awareness about solar energy and is also a 

member of Global Solar Council. Non implementation of RPO will have adverse 

effect on the Petitioner and its members. Members of the Petitioner have invested 

considerable amount of money in the state of Haryana for the purpose to provide 

renewable energy to consumers of the State of Haryana and in absence of RPO, not 

any obligated entities will procure power from the members of the Petitioner.  
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Hon’ble Appellate Tribunal for Electricity in the matter “Indian Wind Energy 

Association Vs. GERC & Ors.”  dated 25.04.2014 observed as follows at paras 10 to 

16:   

 

“10. Let us take up the first issue regarding maintainability of the Appeal.  

11. According to the Respondents 8 and 9, the Appellant is an Association and not a 

person or company engaged in wind power generation. Thus, the Appellant is not an 

aggrieved person within the meaning of Section 111 of the Electricity Act, 2003 to file 

this Appeal.  

12. According to the Appellant, it is a registered organization and some of its 

members are the generators of electricity from wind energy who are affected by the 

impugned order.  

13. According to Section 111 of Electricity Act, 2003 any person aggrieved by an 

order made by an adjudicating officer under this Act (except under Section 127) or 

an order made by the Appropriate Commission under this Act may prefer an Appeal 

to the Appellate Tribunal for Electricity. Section 2 (49) defines “person” to include any 

company or body corporate or association or body of individuals, whether 

incorporated or not or artificial juridical person.  

14. It is not disputed that the Appellant Association is a registered body which has 

members who are wind energy generators some of which are located in the State of 

Gujarat and are aggrieved by the impugned order.  

15. This issue has already been dealt with by this Tribunal in the judgment dated 

5.4.2011 in Appeal no. 148 of 2010 in the matter of South India Sugar Mills 

Association (Karnataka) vs. Karnataka Power Transmission Corporation Ltd. & Ors. 

as under:  

“24. The first objection of the Respondent No. 1 to 6 that the appeal is not 

maintainable on the ground of it not having been preferred by any individual and the 

association of sugar factories does not have locus standi to prefer the appeal against 

the order for determination of tariff for the co-generation units attached to those 

factories is itself not maintainable in view of the fact that the appellant undisputedly is 

a society registered under the Karnataka Societies Registration Act, and an 

incorporeal body having capacity to sue and be sued. As we find from Annexure B, C 

and D of the memorandum of appeal, the association has 30 members having sugar 

mills in Karnataka, and the sugar factories with cogeneration units in Karnataka are 
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34 in numbers. In terms of the resolution of Committee the Secretary of the 

Association has been duly authorized to present this appeal. The appeal has been 

preferred thus by a registered body in its representative capacity to urge therein 

common view points. It is not an unregistered body, not are the members obscure 

and uncertain. The objection is thus repelled.”  

 

16. The findings of the Tribunal in the above judgment will apply to the present case 

also. The Appellant is a registered organization. The Appellant has also filed the 

supporting documents regarding its registration, list of members, including those 

operations in Gujarat who are aggrieved by the impugned order. Accordingly, we 

hold that the Appeal filed by the Appellant Association, as an aggrieved person is 

maintainable.” 

 

2) Petitioner and its members are directly affected by the non compliance of RPO and 

even any public has a fundamental right to have a clean air and can file this Petition.   

There is a growing public concern about the CO2 emissions caused by generation of 

power from the conventional sources and its adverse impact on the environment.  

 

3) It is pertinent to quote following para of the Supreme Court Judgment dated 

13.05.2015 in the matter of “Hindustan Zinc Limited Vs Rajasthan Electricity 

Regulatory Commission” 

 

“Article 51A(g) of the Constitution of India cast a fundamental duty on the citizen to 

protect and improve the natural environment. Considering the global warming, 

mandate of Articles 21 and 51A(g) of the Constitution, provisions for the Act of 2003, 

the National Electricity Policy of 2005 and the Tariff Policy of 2006 is in the larger 

public interest, Regulations have been framed by RERC imposing obligation upon 

captive power plants and open access consumers to purchase electricity from 

renewable sources. The RE obligation imposed upon captive power plants and open 

consumers through impugned Regulation cannot in any manner be said to be 

restrictive or violative of the fundamental rights conferred on the appellants under 

Articles 14 and 19(1)(g) of the Constitution of India. Upon consideration of the rival 

submissions by the well-reasoned order, the High Court 59 has rightly upheld the 

validity of the impugned Regulation and we do not find any reason to interfere with 
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the impugned judgment. All the appeals are dismissed as the same are devoid of 

merit.” 

 

4) Copy of trust deed, list of members are annexed herein and marked as Annexure A 

1, A2 respectively.   

5) Various Respondents have submitted that Co Generation Plants are not obliged to 

comply with the RPO. It is humbly submitted that Co Generation Plants are also 

obliged to comply with RPO.  

In this regard, Regulation 2 (20) of the Haryana Electricity Regulatory Commission 

(Terms and Conditions for determination of Tariff from Renewable Energy Sources, 

Renewable Purchase Obligation and Renewable Energy Certificate) Regulations, 

2010  reads as below:  

 

“(20) ‘Obligated entity’ means the distribution licensee, consumer owning the 

captive power plants and open access consumer in the state of Haryana, which is 

mandated to fulfill renewable purchase obligation under these Regulations;”  

Para 6.4 of the National Tariff Policy reads as below:  

“6.4 Renewable sources of energy generation including Co-generation from 
renewable energy sources:  

(1) Pursuant to provisions of Section 86(1)(e) of the Act, the Appropriate Commission 
shall fix a minimum percentage of the total consumption of electricity in the area of a 
distribution licensee for purchase of energy from renewable energy sources, taking 
into account availability of such resources and its impact on retail tariffs. Cost of 
purchase of renewable energy shall be taken into account while determining tariff by 
SERCs. Long term growth trajectory of Renewable Purchase Obligations (RPOs) will 
be prescribed by the Ministry of Power in consultation with MNRE.  
Provided that cogeneration from sources other than renewable sources shall 

not be excluded from the applicability of RPOs. …” 

Bare reading of Tariff Policy would make it clear that, co-generation from sources 

other than the Renewable Sources of Energy cannot be equated to the Renewable 

Sources of Energy and that such co-generation shall not be excluded from the 

applicability of the RPO. HERC RE Regulation also does not exclude applicability of 

RPO on Co Generation Plant.  

 

6) It is further submitted that in the matter titled “Energy Watchdog Vs CERC and Ors. 

etc.”, Supreme Court of India while answering the question, “Whether change in tariff 

policy shall be considered as change in law?”, held that Tariff Policy are statutory 
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documents being issued under Section 3 of the Electricity Act and have the force of 

law.  

 

Therefore, Co Generation Plants should be compelled to comply with renewable 

purchase obligation.  

 

7) Further, Respondent No. 1 Haryana Power Purchase Centre has not been complying 

with its obligation and in all hearing it is making vague statement concerning 

compliance of RPO.  

The Commission’s Order dated 11.07.2017 on “True- up for the FY 2015-16, Annual 

(mid-year) Performance Review for the FY 2016-17, Aggregate Revenue 

Requirement of UBHBVNL and DHBVNL and Distribution & Retail Supply Tariff for 

the FY 2017-18”  at page  

g) Directive on RPO Obligation  

The Commission had directed the Discom to purchase renewable energy or RECs 

to meet the RPO targets set for the FY 2016-17 and also to make up for the 

shortfall of RPO compliance carried forward for the previous years, on actual basis. 

In view of Haryana Government’s mandate to promote RE energy especially roof 

top solar and Waste to Energy, Discom was directed to meet the maximum RPO 

targets from these sources.  

However, despite repeated directives from the Commission, the Discom is terribly 

short of purchase of renewable energy and meeting the RPO obligations. 

14. Penalty for contraventions  

It has been observed that the licensee has not been complying with the various 

provisions of regulations, supply code, Electricity Act, Conditions of the License 

and directives issued by the Commission in the past. It has also been found 

flouting various provisions of applicable regulations and Act as can be seen from 

the tariff orders of the Commission and by Discom’s own admission in its ARR 

petition. Though there are provisions in the Act and the regulations, e.g. Sections 

142 and 146 of the Act and other regulations in force provide for penal action 

against the licensee, no penal action is taken against the licensee. Also, Discom 

has been flouting almost all the provisions of supply code and various standards of 

performance, neither any compensation is given to the gullible consumers, nor any 

penal action is ever taken by the commission though, repeated warnings for taking 
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penal actions have been issued by the Commission in vain in its tariff orders and 

otherwise.  

As there has been repeated flouting of these provisions, Commission may take 

stringent view and may consider taking punitive action against the concerned 

official by holding him personal guilty for non-compliance and may also consider 

imposing penalty by invoking section 142 of the Electricity Act 2003. 

It is submitted that the Commission shall exercise its power given under Section 

142 of the Electricity Act, 2003 for default of Respondents.  

 

Commission’s Order 

21. The Commission has heard the petitioners and the respondents and carefully perused 

the written submissions and the oral arguments put forth by the Ld counsels. 

Accordingly, the issues framed and the findings/ order of the Commission on the same 

are as under: 

A. Whether the petitioners can be allowed to file the instant petition with this 

Commission (Locus standii): 

At the onset, the Commission observes that in the present case(s), all the respondents have 

objected to the “locus standii” of the petitioners to file the instant petitions citing that the 

petitioners are not aggrieved by non compliance of the RPO regulations and that the petition 

is in form of proxy litigation. At the outset, the Commission observes that the issue of 

maintainability will have to be examined under the Act and the Conduct of Business 

Regulations framed by this Commission. As pointed out by the petitioner, Regulations 

21&23 of the HERC (Conduct of Business) Regulation, 2004 provide as under: 

 

“21 The commission may permit any associations, groups, forums or other bodies 

corporate or any group of consumers to participate in any proceedings before the 

Commission (emphasis added) on such terms and conditions including in regard to the 

nature and extent of participation as the Commission may consider appropriate.  

 

23 The Commission may initiate Proceedings suo motto or on a petition or application 

filed by any person having an interest in the subject matter of the proceedings. 

(emphasis added) 
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The petitioners have submitted that a conjoint perusal of the above regulations would 

establish that any person having an interest in the subject matter of the proceedings can 

file a petition before the Commission and this Commission has the discretion to allow any 

associations, groups, forums or other bodies corporate or any group of consumers to 

participate in any proceedings before the Commission and that in view of the above, it is 

evident that the Petitioner Association being an interested person is fully entitled and has 

locus standi to file and maintain the instant petition before the Commission. 

 

Additionally, the Petitioners referred to the  judgment of the APTEL in this regard in case 

no O.P. No.1 of 2013& IA No. 291 & IA No. 420 of 2013, O.P. No. 2 of 2013 & O.P. 

No. 4 of 2013, ( the said judgment is not being repeated for the sake of brevity) 

 

The Commission has examined the judgments cited and relied upon by both the parties on 

the anvil of “ ratio decidendii” and observes that reliance cannot be places on the judgment 

quoted by the petitioner no. 2 as the hon’ble Appellate Tribunal for Electricity had held that 

some members of the petitioner associations were indeed “ aggrieved persons” on account 

of having operations in the state of Karnataka. Also, reliance cannot be placed on the 

judgement quoted by the petitioners because the appellate court examined the petitioner 

on the anvil of section 111 of the electricity Act, whereas in the instant petition, the locus 

standii of the petitioner(s) is being examined under the HERC (Conduct of Business) 

Regulation, 2004. The Commission further observes that the concept of “aggrieved 

person”, raised by one of the respondents is related to appeals to be filed in Hon’ble 

Appellate Tribunal for Electricity against orders of the State Commission under section 111 

of the Electricity Act. Therefore on perusal of the arguments put forth by both sides, the 

Commission orders for the petitioners on the issue of maintainability i.e the present 

petitions are maintainable. 

B. Whether co-generation plants can be fastened with the obligation of RPO: 

The Commission finds that the issue of fastening RPO obligations on the co-generation 

plants has been settled comprehensively by the Hon’ble Appellate Tribunal for Electricity 

vide its judgment in  the case of Century Rayon V/s MERC and ors {2010 ELR (APTEL) 

601}. Further, the  Hon’ble Appellate Tribunal for Electricity, in the matter of Emami Paper 

Mills Ltd Vs OERC case ( 2013 ( APTEL 74)) dated 30.01.2013 further observed that the 

judgement in the Century Rayon case has attained finality and is binding on all the State 

Commissions. 
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The Commission also agrees with the contention of one of the respondents that the 

judgement of the Hon’ble Appellate Tribunal for Electricity in the Lloyd Metal case has been 

misquoted by the petitioner because the issue under consideration was whether a 

distribution company could be fastened with the obligation to purchase a percentage of its 

consumption from fossil fuel based co-generation under section 86(1)(e) of the Electricity 

Act, 2003. 

In further support of its arguments, the petitioner has submitted that the revised National 

Tariff Policy notified by the Ministry of Power, Govt. of India vide notification dated 28.01.2-

16 (Annexure-P6), under clause 6.4 (1), has clearly clarified that cogeneration from sources 

other than renewable sources shall not be excluded from the applicability of RPOs.  

The Commission therefore has examined the RPO regulations, wherein the obligated 

entities have been defined as under: 

  Distribution licensee  

 Conventional captive power plant of 5 MW and above capacity and  

 Long term open access consumers in Haryana  

It is apparent that neither do the co-generation plants appear in the list of obligated entities 

in the current regulations, nor can they be fastened with the RPO obligation in the absence 

of any directions from any Appellate Authority to the contrary. Only when and if the 

regulations are modified, in due course, and by following due process, can the provisions of 

the revised tariff policy be incorporated and consequently implemented by this 

Commission. Till that time, the Co- generation plants in the state, generating power from 

sources other than renewable sources, are not obligated entities for RPO. 

C. Whether the reliefs sought by the petitioners can be granted by this 

Commission 

The petitioner (no.1) has prayed for the following reliefs: 

1. Direct Obligated Entities, i.e. Respondent 1 to Respondent 5, comply with RPO 

Obligations; 

2. Shall not allow carry forward the short fall of RPO Obligations from the FY 2011-12 to 

the FY 2014-15 for any further future period; 

3. Impose monetary penalty on the Obligated Entities under Section 142 of the Act; 

4. Follow the APTEL Order dated 20th April, 2015 in the matter of RPO enforcement 
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5. Direct Respondent 6 to develop transparent mechanism to monitor compliance of RPO 

obligations by the Obligated Entities; 

6. Direct Obligated Entities under RPO Regulations, 2010 to procure solar power for 

fulfillment of its obligation of procurement of renewable energy from non-solar power 

sources; 

7. Direct Obligated Entities under RPO Regulations, 2010 to procure solar power for 

fulfillment of its obligation of procurement of renewable energy from non-solar power 

sources; 

8. Initiate process of amendment in RPO regulations, 2010 to the effect to upward revision 

of RPO for solar and non solar resources. 

Similar reliefs have been sought by the petitioner no 2 as below: 

1. Direct the Respondents herein and other obligated entities in the State of Haryana to 

furnish details of compliance of the Renewable Purchase Obligation by them since the 

notification of RPO Regulations, 2010; 

2. Take strict actions in terms of the applicable Regulations against those obligated entities 

who have failed to comply with their Renewable Purchase Obligation since the 

notification of RPO Regulations, 2010;  

3. Issue appropriate directions to ensure strict compliance of the Renewable Purchase 

Obligation by the Obligated entities as per the RPO Regulations, 2010 and its 

subsequent amendments thereof;       

The petitioners, therefore, have together raised the following issues through the petition: 

1. Direct Obligated Entities, i.e. Respondent 1 to Respondent 5, to comply with RPO 

Obligations; 

2. Shall not allow carry forward the short fall of RPO Obligations from FY 2011-12 to FY 

2014-15 for any further future period; 

3. Impose monetary penalty on the Obligated Entities under Section 142 of the Act; 

4. Follow the APTEL Order dated 20th April, 2015 in the matter of RPO enforcement; 

5. Direct Respondent 6 to develop transparent mechanism to monitor compliance of RPO 

obligations by the Obligated Entities; 
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6. Direct Obligated Entities under RPO Regulations, 2010 to procure solar power for 

fulfillment of its obligation of procurement of renewable energy from non-solar power 

sources; 

7. Initiate process of amendment in RPO regulations, 2010 to the effect to upward revision 

of RPO for solar and non solar resources. 

8. Direct the Respondents herein and other obligated entities in the State of Haryana to 

furnish details of compliance of the Renewable Purchase Obligation by them since the 

notification of RPO Regulations, 2010; 

 

The Commission observes that out of the aforesaid issues raised by the petitioners in 

the present petitions, certain issues cannot be dealt with by the Commission in the 

instant petition due to the following reasons: 

a) Relief no.2.: Shall not allow carry forward the short fall of RPO Obligations 

from FY 2011-12 to FY 2014-15 for any further future period. The Commission 

observes that this issue can be dealt with only when a petition has been filed by any 

obligated entities for carry forward of shortfall for consideration of the Commission. 

As of now, none of the obligated entities have approached this commission seeking 

the stated relief under this petition. Till such time as cause for action arises, the 

Commission is unable to grant relief one way or the other. The petitioners therefore 

are invited to participate and object as and when any such petition for carry forward 

of RPO obligation is filed by an obligated entity. The Commission, however, takes 

note of the above and directs HAREDA to revisit the RPO for obligated entities and 

file its report for consideration of the Commission including the directions issued to 

the Distribution Licensees vide HERC Order dated 1.8.2016. 

b) Relief no. 4: Follow the APTEL April, 2015 in the matter of RPO enforcement: 

The Commission observes that in case the petitioners have observed non 

compliance of the orders of the Hon’ble Appellate Tribunal by this Commission, the 

appropriate forum for raising the issue of non compliance of order of can only the 

same forum who has passed the said order/ judgement. 

c) Relief No. 7: initiate process of amendment in RPO regulations, 2010 to the 

effect to upward revision of RPO for solar and non solar resources: the 
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Commission has already held a hearing on the draft HERC RE Regulations and shall 

accordingly, pass an appropriate Order in this regard. 

D. Direct Obligated Entities, i.e. Respondent 1 to Respondent 5, to comply 

with RPO Obligations; 

The Commission has examined the compliance report filed by the Nodal Agency 

(HAREDA) and observes that there have been instances when the mandated reports 

have not been filed with the Commission in compliance of the RPO regulations. The 

Commission directs HAREDA and the obligated entities to strictly comply with the RPO 

through purchase of RE power and / or REC in case of power surplus scenario and also 

the filing requirements. Further, HAREDA is also directed to ensure that its website is 

kept upto-date with the information filed by the obligated entities. The Commission 

further directs that HPPC and other obligated entities shall assess the shortfall in 

meeting RPO for the FY 2016-17 and take suitable action to meet at least 50%of the 

shortfall so determined by purchase of REC’s. 

E. Impose monetary penalty on the Obligated Entities under Section 142 of 

the Act; 

The Commission has examined the replies filed by the obligated entities enumerating 

the steps being taken by each one to ensure compliance and observes that sincere 

efforts are being made by the obligated entities and therefore the Commission finds no 

cause to take action under section 142 of the Electricity Act, 2003. 

F.  Direct Respondent 6 to develop transparent mechanism to monitor 

compliance of RPO obligations by the Obligated Entities;  

The Commission observes that regulation 66 already specifies the mechanism for 

monitoring RPO compliance as the given below: 

66. State Agency  

 (2) The State Agency shall function in accordance with the directions issued by the 

Commission and shall act in consistent with the procedures rules laid by Central Agency 

for discharge of its functions under the Central Electricity Regulatory Commission 

(Terms and Conditions for recognition and issuance of Renewable Energy Certificate for 

Renewable Energy Generation) Regulations, 2010.  
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(3) The State Agency shall submit quarterly status to the Commission in respect of 

compliance of renewable purchase obligation by the obligated entities in the format as 

stipulated by the Commission and may suggest appropriate action to the Commission if 

required for compliance of the renewable purchase obligation. 

67. Effect of default. - (1) If the obligated entities do not fulfill the renewable purchase 

obligation as provided in these regulations during any year and also does not purchase 

the certificates, the Commission may direct the obligated entity to deposit into a separate 

fund, to be created and maintained by such obligated entity, such amount as the 

Commission may determine on the basis of the shortfall in the RPO determined under 

27 these regulations from time to time at the forbearance price decided by the Central 

Commission. 

The Commission directs the Nodal Agency to strictly comply with the regulation and 

immediately bring to the notice of the Commission any non compliance by any obligated 

entity. The Commission additionally observes that the Forum of regulators has, in the 

56th meeting, has decided that the RPO compliance web tool developed under PACE D-

TA program, already completed for Rajasthan, can be standardised and customised for 

other states. This would go a long way towards ensuring that the information is available 

in real time basis and is in public domain. 

G. Direct Obligated Entities under RPO Regulations, 2010 to procure solar 

power for fulfillment of its obligation of procurement of renewable energy 

from non-solar power sources; 

The RPO regulations mandate that a certain percentage of the RPO obligation shall 

mandatorily be satisfied by procurement of solar energy in line with the National Tariff 

Policy. That the satisfaction of solar RPO is mandatorily through procurement of solar 

energy is clear. However, the reverse is not true. The source of energy for discharge of 

RPO apart from solar RPO has not been mandated. Though at some places it may have 

been mentioned as non solar RPO, it is only meant to say that source of generation of 

such energy has to be a renewable source which has been defined in the regulations as 

below: 

(25) ‘Renewable Energy’ means the grid quality electricity generated from renewable 

energy sources;  

------------------- 
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 (27) ‘Renewable Energy Sources’ means renewable sources such as small hydro, wind, 

solar including its integration with combined cycle, biomass, bio fuel cogeneration, urban 

or municipal waste and other such sources as approved by the MNRE; 

However, neither the Act, nor the regulations empower the Commission to specify the 

renewable energy source from which the RPO obligation other than solar has to be 

discharged. The issue is therefore decided against the petitioner. 

H.  Initiate process of amendment in RPO regulations, 2010 to the effect to 

upward revision of RPO for solar and non solar resources.  

The Commission observes that the current RPO has been determined by regulations and 

in accordance with the amendment to the National Tariff policy, 2006 and MNRE 

guidelines. In accordance with the revised Tariff policy, the Commission may also revisit 

the RPO. However, it has to be done through regulations, which is in process. The 

petitioners have also participated in the deliberations on the revised RPO regulations, 

which shall be issued by the Commission shortly. As the Commission is already in process 

to revise the regulations through a process of public participation, the issue becomes 

infructious. 

I. Direct the Respondents herein and other obligated entities in the State of 

Haryana to furnish details of compliance of the Renewable Purchase 

Obligation by them since the notification of RPO Regulations, 2010; 

The Commission observes that as part of filings in the impugned matter, the obligated 

entities have filed the status of RPO compliance. The same is also mandated as per the 

RPO regulations, the compliance of which has already been directed at para “D” above. 

The Commission also takes note of the RPO compliance by the Distribution Licensees as 

part of the annual exercise in determination of their ARR. The issue therefore stands 

decided for the petitioners. 

The petitions are therefore decided as above.  

This order is signed, dated and issued by the Haryana Electricity Regulatory Commission 

on 22.03.2018. 

 

Date:  22.03.2018       (Debashish Majumdar)           (M.S. Puri)             (Jagjeet Singh)  
Place: Panchkula              Member                             Member                  Chairman 


