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BEFORE THE HARYANA ELECTRICITY REGULATORY COMMISSION AT 
PANCHKULA 

 
                Case No. HERC/RA-3 of 2017 

Date of Hearing :                  18.09.2017 

Date of Order :                  15.03.2018 

 

In the Matter of 
 
Petition under section 10(1)(h) of Haryana Electricity Reform Act, 1997, section 94 of 
the Electricity Act, 2003; read with Regulations 78, 79, 80, 85 to 91 of the Haryana 
Electricity Regulatory Commission (Conduct of Business) Regulations, 2004 seeking 
review and/or modification and/or clarification of the order dated 30th May 2017 passed 
by the Hon’ble Commission in Case No. HERC/PRO-15 of 2017 with respect to the 
True up of the Aggregate Revenue Requirement (ARR) for Transmission Business & 
State Load Dispatch Centre (SLDC) for FY 2015-16, Annual (Mid-Year) Performance 
Review for FY 2016-17 and Determination of Transmission Tariff and SLDC Charges for 
the FY 2017-18.  
 
Petitioner    

Haryana Vidyut Prasaran Nigam Limited (HVPNL) 

 

Respondents  

1. M/s. Uttar Haryana Bijli Vitran Nigam Limited 

2. M/s. Dakshin Haryana Bijli Vitran Nigam Limited 

3. M/s. Tata Power Trading Company Limited 
4. M/s. Chanderpur Renewable Power Corporation Ltd 

5. M/s. NTPC Limited 
 

Present on behalf of the Petitioner 

1. Sh. Rajesh Gupta, CE/SO & Comm. HVPNL 

2. Sh. Ashok Singla, SE/Comm, HVPNL 

3. Sh. K.P. Singh, AO/Commercial, HVPNL 

4. Sh. Sudhir Malhotra, AEE, HVPNL 

Quorum 

                          Shri Jagjeet Singh,   Chairman 

                          Shri M.S Puri,    Member 

            Shri Debashish Majumdar           Member 

ORDER 
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Brief Background of the Case 
 
1. The Commission had issued Order dated 30/05/2017 on the True-up of Aggregate 

Revenue Requirement (ARR) for Transmission Business & State Load Dispatch 

Centre (SLDC) for the FY 2015-16, Annual (Mid-Year) Performance Review for the 

FY 2016-17 and Determination of Transmission Tariff and SLDC Charges for the 

FY 2017-18. Aggrieved by the said Order, the Petitioner i.e. Haryana Vidyut 

Prasaran Nigam Limited (hereinafter referred to as HVPNL or the Petitioner) has 

filed the present petition under section 10(1)(h) and, section 94 of the Electricity 

Act, 2003 read with Regulations 78, 79, 80, 85 to 91 of the Haryana Electricity 

Regulatory Commission(Conduct of Business) Regulations, 2004, and has sought a 

review of the impugned order on the following issues: 

a) Penalty based on Transmission Availability passed on to beneficiary for 

the FY 2015-16:  

The petitioner has submitted that the Commission, while passing the order on 

true up for the FY 2015-16, has deducted amount of Rs 86.11 million from the 

True up for FY 2015-16 as penalty based on transmission availability passed on 

to beneficiary (Pg. no. 79). However, in the subsequent section 4.4 of the said 

Tariff Order (Pg. No 98), the commission has itself computed the penalty to be 

Rs. 84.7614 million rather than Rs  86.11. Thus, the amount to be deducted from 

the True up for FY 2015-16 should be Rs.84.7614 million as against Rs.86.11 

million. 

In view of the above submissions, the petitioner has prayed that the 

amount to be deducted from the true up for FY 2015-16, as penalty for 

Transmission System non availability, should be Rs. 84.7614 million as 

against Rs. 86.11 million. 

 

b) Differential Amount of True Up on ARR for 2013-14 to be recovered in FY 2015-

16: 

The petitioner has submitted that the Commission, while passing the Order, has  
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allowed true up Rs.839.91 million for the FY 2015-16 (Rs.14161.41 million minus 

Rs.13321.50 million being transmission charges billed during FY 2015-16). Thus, 

while estimating the true up for FY 15-16, the Commission has not included Rs. 

381 million allowed vide Order dated 18.08.2015 towards differential amount of 

true up on ARR for 2013-14 which was to be recovered in FY 2015-16. Thus, the 

amount to be deducted should be Rs.12940.50 million as against Rs.13321.50, 

million and the relief should be Rs.1220.91 million. 

In view of the above, the HVPNL has requested to review and revise 

the true up for FY 15-16 at Rs. 1220.91 Million as against Rs. 839.91 Million 

approved earlier, as provided in the table below: 

Particulars (Rs. Million) Approved as per Order 
dated 30th May 2017 
(Rs Million) 

Proposed for Review 
of True-up for FY15-16  
(Rs Million) 

Total ARR (To be billed)  14,161.41  14,161.41  

Less (Transmission Charges Billed 
during FY 2015-16) 

13,321.50  13,321.50  

Differential Amount of True Up on 
ARR for 2013-14 to be recovered in FY 
2015-16 

- 381 

True up for FY 2015-16  839.91  1,220.91 

 

 HVPNL has further proposed to allow holding cost accordingly 

@ 9.80% i.e. Rs. 179.61 Million instead of Rs. 123.46 Million, as shown 

below:- 

ARR - Transmission Approved as per 
Order dated 30th May 
2017 (in Rs Million) 

Proposed for Review 
of True-up for FY15-
16 (in Rs Million) 

Employees’ cost  2,600.59 2,600.59 
Terminal benefits  1,976.39 1,976.76 
R&M expenses  181.21 181.21 
A & G Expenses  153.85 153.85 
Interest on Capital Expenditure  2,167.54 2,167.54 
Debenture Interest (PF Bonds)  18.40 18.40 
Debenture Interest (Pension Bonds)  18.04 18.04 
Interest on bonds – Others  0.00 0.00 
Interest on Working Capital/Bank  231.41 231.41 
Depreciation  3,039.90 3,039.90 
Return On Equity  1,725.72 1,725.72 
Non-Tariff Income  -273.99 -273.99 
Share of SLDC Charges  0.00 0.00 
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Total  11,839.43 11,839.43 

   
Add: True up for FY13-14  1,577.25 1,577.25 
Add: Holding cost for true 14  256.70 256.70 
Add: Loss Due to Foreign Exchange 65.02 65.02 
Total ARR  13,738.40 13,738.40 
Less: penalty based on Transmission 
passed on to beneficiary  

-86.11 -84.7614 

Total ARR - Including incentive  13,652.29 13,653.64 
Add: Unitary Charges  509.12 509.12 
Total ARR (To be billed)  14,161.41 14,162.76 
Transmission Charges Billed during FY 
2015-16 

13,321.50 13,321.50 

   
Differential Amount of True Up on ARR 
for 2013-14 to be recovered in FY 2015-
16 

- 381 

Holding Cost @ 9.80% pa  123.46  179.61 
True up for FY 2015-16  839.91 1,401.87 

 

c) Unitary Charges for the FY 2017-18. 

The Petitioner has submitted that the Commission, while determining the Unitary 

Charges, has taken WPI for January 2017 as 184.60 instead of 185.1 as per 

Ministry of Commerce and Industries, Govt. of India and submitted the revised 

calculation of Unitary Charges, as under:-  

Particulars  Approved as per 
Order dated 30th May 
2017 (Rs Million) 

Proposed charges 
for FY 17-18 (Rs 
Million) 

Monthly Base Unitary Charge as per 
Clause 26.2.1 of TA for  2011-12  

45000000 45000000 

Yearly reduction (%)  3 3 

Monthly Base Unitary Charge for 2017-18  37483740 37483739 

WPI for Jan 2010 (Base Accounting Year) 
(published by the Ministry of Industry, GOI  

135.2 135.2 

WPI for Jan.,2017 preceding the 
Accounting Year(published by the Ministry 
of Industry, GOI)  

184.6 185.1 

Increase in WPI (%)  36.54% 36.9083% 

WPI Index (40 % of WPI increase) (%)  14.62% 14.7633% 

Increase in Base Unitary Charge linked 
with WPI  

5478393 5533837 

Indexed Unitary Charge (Rs) (Sl.No.5+10)  42962133 43017576 
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In view of the above, petitioner has requested the Commission to approve 

Unitary Charges at Rs. 4,30,17,576 instead of Rs. 4,26,62,133/- approved 

earlier. 

 

d) Return on Equity for the FY 2017-18. 

The Petitioner has submitted that the Commission while approving ARR of FY 

2017-18, has treated additional equity amounting to Rs. 905.88 million as 

deemed loan. The relevant excerpts of the Order dated 30.05.2017 is given as 

under: 

“The Licensee has proposed RoE of Rs.2042.78 million @ 10% on equity of 

Rs.20427.82 million. The Commission, in its calculation, has considered the 

share capital at the beginning of the year as proposed by the licensee. Further, 

Rs.38.43 million has been assumed to be the increase in share of equity of 

generation business as already explained. The balance equity is then adjusted 

for equity locked in CWIP at the beginning and at the end of the year to arrive at 

the equity eligible for return @ 10%. Additionally, as part of true up for the FY 

2015-16 as approved by the Commission at para 3.3.6, additional equity 

amounting to Rs. 905.88 million to be treated as deemed loan. Based on the 

assumed capitalization ratio of 30:60:10, 90% of equity, deemed to be loan for 

the FY 2015-16, is also eligible for return at the average rate of borrowings for 

long term loan (7.12% p.a) assuming that 90% of capital works funded by such 

deemed loan have been capitalized up to the end of FY 2016-17.” 

HVPNL further submitted that there is no reference in para 3.3.6 of the ibid 

Order regarding treatment of additional equity amounting to Rs. 905.88 million as 

deemed loan. 

In view of the above, the Petitioner has prayed that the Commission 

may consider Share application money pending allotment as Rs.1961.56 

million (Rs.1055.68 + Rs. 905.88 million) and allow return on equity on the 

same. The HVPNL further submitted the revised ARR for Transmission, 

wherein it revised the interest on working capital accordingly. 
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2. The HVPNL further prayed to condone the delay of 26 days in filing Review petition 

which has solely been due to the preparation and compilation of requisite 

data/information. 

  

Proceedings in the Case 

3. The case was heard on 18.09.2017, wherein the Petitioner reiterated its written 

submissions, which for the sake of brevity have not been reproduced here.  

4. During the hearing, the Commission enquired from the Petitioner about the fact that 

whether Rs. 381 million discussed at point no. 1.b of this Order has been claimed 

by them in the Petition on the basis of which the impugned Order was passed on 

30.05.2017. However, HVPNL submitted that it was omitted from the original 

petition but reiterated that the said amount was allowed vide Order dated 

18.08.2015 towards differential amount of true up on ARR for 2013-14. 

Commission’s Analysis & Order 

5. The delay in filing the present review petitions being procedural in nature is 

condoned as prayed for. The Commission shall now proceed to examine the case 

on merit.  

6. In order to examine the scope of review jurisdiction, the Commission has perused 

the provision of Regulation 78(2) of the HERC (Conduct of Business) Regulations, 

2004 including its subsequent amendments, which empowers the Commission to 

exercise review jurisdiction. The relevant regulation is reproduced below:- 

78 (2) “REVIEW OF THE DECISIONS, DIRECTIONS, AND ORDERS: 

“The Commission may review its Orders or decisions if:- 

(a) There exists an error apparent on the face of the record, or 

(b)  Any new and important matter of evidence was discovered which after the 

exercise of due diligence, was not within the knowledge of or could not be 

produced by the party concerned at the time when the Order or decision was 

made, or 

(c) For any other sufficient reasons”. 
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Further, the Commission has also perused the judgment of Hon’ble Delhi High 

Court in Aizaz Alam Versus Union of India & Others (2006 (130) DLT 63: 2006(5) 

AD (Delhi) 297. The relevant extract from the aforesaid judgment is reproduced 

below:- 

“We may also gainfully extract the following passage from the decision of the 

Supreme Court in Meera Bhanja V. Nirmala Kumari Choudhury, where the Court, 

while dealing with the scope of review, has observed: 

The review proceedings are not by way of an appeal and have to be strictly 

confined to the scope and ambit of Order 47, Rule 1, CPC. The review petition has 

to be entertained on the ground of error apparent on the face of record and not on 

any other ground (emphasis added). An error apparent on the face of record must 

be such an error which must strike one on mere looking at the record and would 

not require any long drawn process of reasoning on points where there may 

conceivable be two opinions. The limitation of powers of courts under Order 47 

Rule 1, CPC is similar to the jurisdiction available to the High Court while seeking 

review of the Orders under Article 226. 

Applying the above principles to the present review petition, there is no gainsaying 

that the review of the Order passed by this Court cannot be sought on the basis of 

what was never urged or argued before the Court (emphasis added). The review 

must remain confined to finding out whether there is any apparent error on the face 

of the record. As observed by the Supreme Court in Lily Thomas and Ors.V Union 

of India & Ors., the power of review can be used to correct a mistake but not to 

substitute one view for another (emphasis added). That explains the reason why 

Krishna Iyer, j. described a prayer for review as “asking for the moon” M/s Northern 

India Caterers (India) Ltd. V. Lt. Governor of  Delhi”. 

7. The Commission has examined the review sought, issue wise, by the petitioner 

including on maintainability tested on the anvil of the aforesaid Regulations / Case 

Laws as under:-  

a) Penalty based on Transmission Availability passed on to beneficiary for 

the FY 2015-16:  
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It has been submitted that the Commission, while passing the order on true up 

for the FY 2015-16, has deducted amount of Rs 86.11 million from the True up 

for FY 2015-16 as penalty based on transmission availability passed on to 

beneficiary (Pg. no. 79). However, in the subsequent section 4.4 of the said 

Tariff Order (Pg. No 98), the Commission has itself computed the penalty to be 

Rs. 84.7614 million rather than Rs  86.11. Thus, the amount to be deducted 

from the True up for FY 2015-16 should be Rs.84.7614 million as against 

Rs.86.11 million. 

 

The Commission has examined both the calculations and observes that each of 

these calculations suffers from computational error. In the first calculation, the 

Non Tariff Income has been inadvertently added. Which, given the fact that the 

Annual Transmission Charges, as per the MYT Regulations, is net of Non Tariff 

Income, is erroneous. Also, the calculation at page 98 of the impugned order 

also suffers from computational error as it ignores the impact of loss due to 

FERV (Foreign Exchange Rate Variation). Therefore, after taking into 

consideration of the above inadvertent computational errors, the revised 

calculation of incentive/penalty for transmission system availability will be as 

under: 

 

Revised Transmission System Availability Incentive/Penalty (FY 2015-16) 

Particulars  (Rs Million) 

Annual Transmission Charges (ATC)   

i) True up ARR for FY 2015-16 11839.43 

ii) Add: Loss due to Foreign Exchange 65.02 

Annual Transmission Charges (ATC) (i+ii) 11904.45 

    

Annual Availability Achieved (Actual) (AA) 98.3 

Normative Target Availability (TA) 99 

(AA-TA)/TA -0.00707 

Incentive / Penalty (I) (Rs. Million)      (84.16) 

 

Thus, penalty based on Transmission System Availability passed on to 

beneficiary works out to Rs. 84.16 Million as against Rs. 86.11 Million 

mentioned in the impugned order (difference of Rs. 1.96 Million i.e. Rs. 86.11 



 

9 | P a g e  
 

Million minus Rs. 84.16 Million). Accordingly, the true up for the FY 2015-16 will 

increase by Rs. 1.96 Million i.e. from Rs. 839.91 Millions as mentioned in the 

impugned order to Rs. 841.86 Million. However, the Commission is of the 

considered view that it would not be appropriate to realign the tariff 

determined by the Commission for such a small amount. The licensee 

may include the amount in the next ARR and Tariff application. 

 

b) Differential Amount of True Up on ARR for 2013-14 to be recovered in the 

FY 2015-16: 

The Petitioner has submitted that the Commission, while estimating the true up 

for the FY 2015-16 in the impugned order, has not included Rs. 381 Million 

earlier allowed in the Order dated 18.08.2015 towards differential amount of 

true up on ARR for 2013-14 which was to be recovered in FY 2015-16.  

 

The Commission has examined the petition filed by the Petitioner which was 

decided vide Order dated 30.05.2017 in case no. HERC/PRO-15 of 2017 on 

which the present review petition has been preferred and observes that the true 

up claimed by the Petitioner for FY 2015-16 did not include any amount of Rs. 

381 Million as now being claimed by the licensee. Hence, the same was not 

included by the Commission in the True up for the FY 2015-16. 

 

However, the Commission hastens to add that it was an error on the part 

of HVPNL, apparent on the face of record. HVPNL has omitted the 

inclusion of Rs. 381 Million allowed in the Order dated 18.08.2015 towards 

difference amount of true up for the FY 2013-14 in the True up ARR for the 

FY 2015-16. The Commission is of the considered opinion that an amount 

once allowed to be recovered through ARR can’t be denied at a later 

stage due to error or omission on the part of the licensee. The 

Commission has also observed that True-up for the FY 2016-17 is around 

the corner, which is to be recovered along with the ARR for the FY 2018-

19.  Therefore, it is in the fitness of the things to allow the recovery of Rs. 
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381 Million in the True up for the FY 2016-17, along with the appropriate 

holding cost. 

c) Unitary Charges for the FY 2017-18: 

The Petitioner has submitted that the Commission, while determining the 

Unitary Charges, has taken WPI for January 2017 as 184.60 instead of 185.1 

as per Ministry of Commerce and Industry, Govt. of India. 

The Commission has considered the above submission and observes that 

Unitary charges were calculated (in the impugned Order) on the basis of then 

available WPI for the month of January, 2017 issued by Government of India on 

provisional basis i.e. 184.60. It is further observed that the base year of WPI 

has since been changed by the Ministry of Commerce and Industry from 2005-

06 to 2011-12 .w.e.f. 12.05.2017, which should be taken care of  by HVPNL 

while submitting True-up petition for the FY 2017-18. The Commission shall 

consider the admissibility of allowing the same as per Regulations at the 

time of true-up. It needs to be noted that a change in the base year will 

have significant impact on the Wholesale Price Index being computed by 

the ministry concerned. 

 

d) Return on Equity for the FY 2017-18: 

The Petitioner has submitted that the Commission while approving ARR of FY 

2017-18, has treated additional equity amounting to Rs. 905.88 million as 

deemed loan, by erroneously referring to point no. 3.3.6 of the impugned order 

and prayed that RoE amounting to Rs. 1949.20 Million should be allowed for 

the FY 2017-18 instead of Rs. 1859.33 Million allowed in the impugned order 

dated 30.05.2017. 

 

The Commission has examined the contention of the petitioner and finds 

it to be factually correct. However, as the Return on Equity for the FY 

2017-18 is also eligible for true up based on the audited accounts for the 

year, the Commission is of the considered view that it will be appropriate 
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to consider the eligible amount at the time of true up along with carrying 

cost.  

 

e) Working Capital: 

The petitioner has also proposed a consequent revision of working capital and 

interest thereto as part of the review petition. However, the Commission 

observes that the revised calculations, on true up, shall be eligible for holding 

cost, the recalculation of working capital at this point of time is not required to 

be carried out. 

 

8. In terms of the above findings / decisions, the review petition preferred by the 

HVPNL against the Commission’s Order dated 30th May, 2017 (Case No. 

HERC/RA-3 of 2017) is disposed of.   

This order is signed, dated and issued by the Haryana Electricity Regulatory 
Commission on 15.03.2018.  

 

Date:  15.03.2018    (Debashish Majumdar)   (M.S. Puri)      (Jagjeet Singh)  
Place: Panchkula              Member                     Member         Chairman 

 

  
 


