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BEFORE THE HARYANA ELECTRICITY REGULATORY COMMISSION AT 
PANCHKULA 

 
Case No. HERC/PRO - 58 of 2017 

 
Date of Hearing :                  30.11.2017 

   
 

 

In the Matters of 
 

Petition for True-up of fixed cost  of DCRTPP and RGSTPP Plants of HPGCL for FY 

2013-14.  

 

Petitioner   

M/s Uttar Haryana Bijli Vitran Nigam (UHBVN)  
 

Respondent 

Haryana Power Generation Corporation Limited, Panchkula 

 

Present  

On behalf of the Petitioner 

1. Shri Anurag, FA/HQ, UHBVNL 

2. Shri Vivek Chauhan, Sr. A.O., UHBVNL 

 

On behalf of the Respondent 

1. Shri B.B. Gupta, CFO, HPGCL 

 
 

 

Quorum 

                            Shri Jagjeet Singh,      Chairman 
Shri M.S. Puri,   Member 
Shri Debashish Majumdar, Member 

 

ORDER 

Brief Background of the Case 

1. UHBVNL has filed the present petition vide memo no. Ch-72/SE/RA/N/F-25/Vol-

67 dated 17.07.2017, seeking true up of fixed cost of DCRTPP and RGTPP 

Plants of HPGCL for the FY 2013-14. 

2. The Petitioner has submitted as under:- 



 

2 | P a g e  
 

a) That the Commission vide its Order dated 31st March, 2016 in the matter of 

HPGCL petition for True-up of FY 2014-15, Mid-year Performance Review 

for FY 2015-16 and Generation Tariff for FY 2016-17, has allowed true-up of 

expenses of HPGCL including fixed cost of HPGCL Plants – DCRTPP, 

RGTPP and WYC Hydel on the basis of actual PLF of the Plant. The details 

of the same is  provided below for reference: 

Units Approved 
Fixed 

Cost (Rs 
Cr) 

Approved 
PLF (%) 

Actual 
Deemed 
PLF (%) 

Allowed 
recovery of 
Fixed Cost 
(Rs Cr) 

Recovere
d Fixed 

Cost (Rs 
Cr) 

Excess 
Recovery 

(Rs Cr) 

 (1) (2) (3) 
(4)= 1*3/2 

subject to max 
of (1) 

(5) (6=5-4) 

DCRTPP 464.05 85.00 78.00 425.83 445.27 19.44 

RGTPP 846.36 85.00 76.34 760.13 805.34 45.21 

WYC 
Hydel 

20.76 50.00 32.85 13.64 13.44 (-)0.20 

Total 1331.17   1199.60 1264.05 64.45 

 

Hence, HPGCL is directed to reverse the excess amount of fixed cost of  

Rs. 64.45 crore in respect of above three generating units recovered in the 

FY 2014-15 to the Discoms.” 

b) That the Commission had clarified in the ibid Order that due to non-

achievement of PLF targets for its plants WYC, Kakroi and DCRTPS, 

HPGCL cannot recover full fixed cost and directed HPGCL to reverse the 

excess amount of fixed cost of Rs. 64.45 crore.The relevant extract of the 

Order is reiterated below : 

“HPGCL has submitted that the deemed PLF (%) for RGTPS 1-2 and 

WYC and Kakroi was 76.34% and 32.85% respectively against the 

approved norms of 85% and 50%, respectively. Accordingly, HPGCL 

cannot be allowed to recover full fixed cost. Further, the deemed PLF of 

DCRTPS for FY 2014-15 is 78% and is less than the normative PLF of 

85%. Accordingly, in the case of DCRTPS also the HPGCL cannot be 

allowed to recover the full normative fixed cost.” 

 

c) That HPGCL in its petition for True-up of FY 2014-15, Mid-year Performance 

Review for FY 2015-16 and Generation Tariff for FY 2016-17 filed before the 

Commission has submitted that:- 
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“HPGCL has submitted that the Unit-2 of RGTPS was not available 

from October, 2013 till June, 2014 due to rotor damage and was 

brought back on bar in July, 2014. The Unit-1 turbine also continued to 

face problem of high vibrations and eccentricity.” 

d) That the Commission vide its order dated 29.06.2016 has rejected the ibid 

review petition filed by HPGCL and laid down the detailed clarification/ 

mechanism for recovery of Fixed Charges. 

e) That the DISCOMs while perusing HPGCL Tariff Order dated 31st March, 

2016 for FY 2016-17 issued by the Commission, have observed that Unit -2 

of RGTPP was not operational during October, 2013 to June, 2014. Also, 

the actual PLF for DCRTPP and RGTPP for FY 2013-14 was less than the 

PLF as approved by the Commission in its Order 2013-14 dated 29th March, 

2013.  

f)      That HPGCL in its True-up petition for FY 2013-14 has sought True-up of 

Employee cost, interest on working capital and depreciation only, while it did 

not seek True-up for the Fixed Cost. Hence the Fixed Cost for the above 

mentioned plants was not trued-up by the Commission vide its Tariff Order 

dated 27th March, 2015 and accordingly, fixed cost was fully recovered from 

the DISCOMs by HPGCL,  irrespective of actual PLF achieved by these 

generating units as per detail below:- 

Unit Approved 
Fixed cost 
(Rs. In 
crores) 

Approved 
PLF(%) 

Fixed cost 
recovered by 
HPGCL (Rs. 
In crores) 

Achieve
d PLF 
(%) 

Admissible 
fixed cost 
(Rs. In 
crores) 

Excess 
recovered 
fixed cost 
(Rs In 
crores) 

DCRTPP 470.27 85% 457.37 77.94 431.23 26.14 

RGSTPP 780.38 85% 714.49 61.48 564.41 150.08 

Total 1250.65  1171.86  995.64 176.22 

 

UHBVNL has submitted that from the above table, it is evident that HPGCL 

had recovered excess fixed cost to the  tune of Rs. 176.22 crores from 

DISCOMs  during FY2013-14 in respect of DCRTPP & RGTPP generating 

station calculated at actual PLF as per methodology specified in HERC 

order(s) dated 31.03.2016 & 29.06.2016. 

g) In view of the above, it has been prayed as under: 
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i) To carry out true up of the fixed cost of HPGCL’s generating Stations 

DCRTPP & RGTPP, for FY 2013-14 and allow refund of Rs. 176.22 

crores along with surcharge to DISCOMs by HPGCL on account of 

excess recovery made on this account 

ii) Condone any inadvertent omissions/errors/shortcomings and permit the 

appellants (UHBVN & DHBVN) to add/change/modify/alter this filing and 

make further submissions as may be required at a future date. 

iii) To condone any delay in filing the petition due to reasons unavoidable 

by the Discoms. 

iv) To pass necessary order as the Hon’ble Commission may deem fit. 

3. The Commission sought the comments on the Petition filed by UHBVNL, vide its 

memo no. 1604-05/HERC/Tariff dated 07.08.2017. 

 

4. HPGCL vide its letter no. 1394/HPGCL/FIN/REG-416 dated 29.08.2017, replied 

as under:- 

i)    That the subject cited petition has been filed by the UHBVNL against the 

order of Commission issued on dated 29.03.2013 for HPGCL Generation 

Tariff for F.Y. 2013-14 by specifying the mechanism of recovery of fixed cost 

also.  

ii)    That the ibid order of the Commission was in accordance with the HERC 

MYT Regulation, 2012 which are broadly based upon the CERC Regulation, 

2009-2014.  

iii) That as per regulation 78 of the HERC Business conduct Rules, 2004 as 

amended from time to time the Commission may on its own motion or on the 

application of any party or person concerned review any decision, within 45 

days after making any decision, direction or order, against which an appeal 

has been referred for the reasons set forth in sub-regulation (2) below. The 

appeal under consideration has been filed by the UHBVNL after a lapse of 

more than 4 years hence time barred and cannot be entertained after 

exceptional delay that too when UHBVN itself has got true up of its power 

purchase cost of the respective period including the fixed cost as recovered 

by the HPGCL for such period.  
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iv) That the Commission’s Order dated 29.06.2016 was not in accordance with 

its Regulations and aggrieved with the ibid order of Commission, HPGCL has 

approached to the Hon'ble APTEL in case No. 306 of 2016. The decision of 

the Hon'ble APTEL is yet awaited in the case.  

v) That Discoms have observed about the non operation of Unit-2 of RGTPP 

during Oct. 2013 to June 2014 after a lapse of 2 years while perusing the 

HPGCL tariff order dated 31st March, 2016. In fact UHBVN has just tried to 

exploit the order of the Commission of dt. 31.03.2016 and 29.06.2016 which 

was pertaining to the true up for F.Y. 2014-15 only by wrongly linking it 

retrospectively.  

vi) That in fact HPGCL has claimed its fixed cost for F.Y. 2013-14 correctly as 

per the HERC Order dated 29.03.2013 for HPGCL Generation Tariff for F.Y. 

2013-14 read with HERO MYT Regulation, 2012. UHBVN has failed to 

distinguish between the Generating plants in commercial operation for less 

than ten (10) years and more than ten (10) years of operation. DCRTPP and 

RGTPP units of HPGCL are the Generating plants in commercial operation 

for less than ten (10) years. UHBVN has worked out at its own the Admissible 

Fixed Cost of HPGCL for F.Y. 2013-14 in respect of DCRTPP and RGTPP 

units without applying the specific formula of recovery of fixed cost applicable 

for such units. In this regard please refer to Regulation 30 of HERC 

Regulation, 2012. The relevant portion of the regulation is reiterated below as 

a ready reference: 

RECOVERY OF ANNUAL FIXED CHARGES (CAPACITY) CHARGES FOR 

THERMAL POWER PROJECTS 

c) The capacity charge payable to a thermal generating plant (in Rs.) for a   

calendar month shall be calculated in accordance with the following 

formula: 

(i) Generating plants in commercial operation for less than ten (10) 

years on 1st April of the financial year: 

AFC x (NDM / NDY) x (0.5 + 0.5 x PAFM / NAPAF) 

Where, 

AFC = Annual fixed cost specified for the year, in Rupees. 
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NAPAF = Cumulative Normative annual plant availability factor in 

percentage  

NDM = Number of days in the month 

NDY = Number of days in the year 

PAFM = Plant availability factor achieved during the month, in percent: 

PAFY = Plant availability factor achieved during the year, in percent 

Note: Until Infra — State ABT is implemented, Plant Availability Factor 

(PAF), wherever mentioned, shall mean Plant Load Factor (PLF). For 

working out annual PLF for the purpose of recovery of annual fixed 

charges, deemed generation on account of backing down on the 

instructions of SLDC or on the request of Discoms shall be included." 

d) In case HPGCL's power stations are backed down on the instructions of 

the distribution licensees and at the same time the Discoms are drawing 

power at a lower rate from some other sources i.e. generators, traders 

etc. or resorting to drawls under UI mechanism, the Discoms shall 

compensate HPGCL to the extent of fixed cost corresponding to loss of 

generation due to backing down. In such cases HPGCL shall have the 

right to sell power not scheduled by the Discoms to a third party 

provided any revenue earned on this account shall first be adjusted 

against the fixed cost to be recovered from the Discoms." 

 

vii) That from the submission of UHBVN it felt that HPGCL has not sought the 

true up of fixed cost intentionally. In fact HPGCL has not sought the same 

considering the prudence check. UHBVN has also not taken into 

consideration the amount of actual fixed cost incurred by the HPGCL while 

stating that HPGCL has recovered excess fixed cost. It is also a matter of 

record that the total actual fixed cost incurred by HPGCL for the FY 2013-14 

in respect of DCRTPP & RGTPP units was much higher i.e. Rs. 1182.74 

Crore than the fixed cost recovered as stated by the UHBVN in its petition. 

viii) That from the above it is clear that HPGCL has recovered the Fixed Cost for 

F.Y. 2013-14 in respect of DCRTPP and RGTPP as per HERC order dated 

29.03.2013 only and no excess Fixed Cost has been recovered from the 

Discoms for F.Y. 2013-14. The submission made by the UHBVN are time 

barred, as the HERC order dated 31.03.2016 & 29.06.2016 was specifically 
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for true up of future years i.e. 2014-15 and was not retrospectively and also 

that it has already got its true up for the respective year considering the 

amount of fixed cost recovered by HPGCL in its power purchase cost.  

ix) HPGCL submitted that in view of the above, the petition filed by UHBVN is 

not maintainable and it is prayed that the same should not be entertained. 

 

Proceedings in the Case 

 

5. Shri Anurag, FA/HQ presented the case on behalf of the Petitioner and mainly re-

iterated the contents of the Petition, which for the sake of brevity have not been 

reproduced here.   

6. Per Contra, Shri B.B. Gupta, CFO argued that the present petition seeking 

review of Commission’s ARR Order dated 27.03.2015 w.r.t. the true up for the FY 

2013-14, is time barred, in view of the Regulation 78 of the HERC (Conduct of 

Business) Regulations, 2004. Further, during this time period, UHBVNL has also 

got true up of its power purchase cost and furthermore has taken the benefit of 

Financial Restructure Plan (FRP)/UDAY. Shri Gupta further informed that the 

present petition has been filed on the basis of Commission’s Order dated 

29.06.2016 which itself was not in accordance with HERC (MYT) Regulations 

and appeal filed by HPGCL against the ibid order of Commission is pending for 

decision, before the Hon'ble APTEL in case No. 306 of 2016. Upon enquiry of the 

Commission, the UHBVNL informed that they are not defending the appeal filed 

by HPGCL before Hon’ble APTEL. 

 

Commission’s Analysis & Order 

7. The Commission has examined the petition filed by the UHBVNL as well as the 

reply filed by HPGCL in the matter. The Commission has perused the Regulation 

78 of the HERC (Conduct of Business) Regulations, 2004 as amended from time 

to time, which reads as under:- 

 

“Commission may on its own motion or on the application of any party or 

person concerned review any decision, within 45 days after making any 
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decision, direction or order, against which an appeal has been referred for 

the reasons set forth in sub-regulation (2) below.”  

 

In the instant case, petition seeking review of Commission’s Generation Tariff 

Order dated 27.03.2015 containing the true up for the FY 2013-14, has been filed 

after a gap of more than two years. It has been further observed that the petition 

does not contain any request for condonation of delay, which was required to be 

submitted citing reasonable and satisfactory explanation for the inordinate delay 

in preferring the present review petition. During the course of hearing also, the 

Petitioner failed to give any justification for delay in filing the present review 

petition. 

 

Reliance has also been placed on the judgement of the Hon'ble Supreme Court 

in Review Petition No. (R.P.D. No. 17573 of 1998) in Civil Appeal No. 8743-8745 

of 1994 M. Satyanarayan Murthy and others wherein the Hon'ble Supreme Court 

has observed as under: 

 

"There is a delay of 2 years and 321 days in filing this review petition. The 

explanation for the delay contained in the application seeking condonation of 

delay is wholly unsatisfactory and not at all reasonable. Besides, we also find 

that the petitioners had filed earlier also a Review Petition No.214 of 1995 

against the same order, which was dismissed by this Court on 22.2.1995. Both in  

the memorandum of the review petition and in the application seeking 

condonation of delay, though this fact is mentioned, but the number of the review 

petition has been left blank and so also the date on which the same was 

dismissed. This shows the casual manner in which this second review petition 

has been filed. Recourse to successive review petitions against the same order 

is not permissible more so because no error apparent on the record has been 

brought out. It appears to us that the petitioners are unnecessarily taking 

liberties. The filing of the second review petition is an abuse of the process of the 

court. We, therefore, dismiss this review petition both of the ground of 

unexplained inordinate delay and on merits with Rs. 5000/- as costs….”. 
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8. In view of the facts and circumstances mentioned above, the instant review 

petition is rejected being time-barred and hence not maintainable. Resultantly, 

the Commission has not gone into the merits of the case set up by the petitioner. 

 

This Order is signed and issued by the Haryana Electricity Regulatory 

Commission on 15th March, 2018. 

 

 

Date:  15.03.2018    (Debashish Majumdar)           (M.S. Puri)            (Jagjeet Singh)  
Place: Panchkula              Member                           Member            Chairman 
 


