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BEFORE THE HARYANA ELECTRICITY REGULATORY COMMISSION 

BAYS No. 33-36, SECTOR-4, PANCHKULA- 134112, HARYANA 

 

Case No. HERC/PRO – 21 of 2016 

DATE OF HEARING : 11.11.2016 

DATE OF ORDER : 13.01.2017 
IN THE MATTER OF: 

Petition seeking implementation of directions of Commission’ Order in case No. 

HERC/PRO 09 of 2014 (Sh. Pankaj Bhalotia Vs. SPR Buildtech Limited and Ors.) 

dated 30.04.2014 and 3.12.2014. 

Petitioner  

Shri Paras Madan (on behalf of the residents of the  

Imperial Estate, Sector 82, Faridabad)  

Respondents  

1. Luxury Facility Maintance Service Pvt. Ltd.  

2. Imperial Estate Resident Welfare Association, Faridabad  

QUORUM  

 Shri Jagjeet Singh, Chairman 

 Shri M. S. Puri, Member 

Shri. Debashish Majumdar 

PRESENT  

On behalf of the Petitioner: 1. Sh. Paras Madan, Faridabad 

2. Sh. Ravish Arora 

3. Sh. Ashish Chawla 

4. Sh. Vidya Sagar Singh 

5. Sh. Rahul Dahiya 

6. Sh. Amritansh Kishore 

7. Sh. Gaurav Kr. Gupta 

 

On behalf of the 

Respondent: 

1. Sh. Shaurya Sharma, Advocate  

2. Smt. Priyanka Ahuja, Advocate 

3. Sh. Anil Kumar Gandhi, Respondent No. 1. 

4. Sh. Shyam Sunder, Respondent No. 1.  

5. Sh. Naresh Kumar, SDO, DHBVN 
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ORDER 

Brief submission made by the Petitioner 

1. The petitioner in the instant petition has sought implementation of the 

Commission order dated 03.12.2014 in PRO-09 of 2014 to the extent that 

separate meters be provided for recovery of Maintenance Charges and 

Electricity charges and not to disconnect supply of consumers/ flat owners on 

account of non-payment of charges other than electricity bill/dues. The petitioner 

has prayed as under: 

I. The petition, in its present form, may kindly be taken on record. 

II. Condone any inadvertent omissions, errors, mistakes and permit petitioner 

to add, change, alter this petition and make further submissions as may be 

required necessary at a future date and during course of hearing. 

III. To make applicable of it’s already pronounced judgments and directions in 

case no. HERC/PRO - 09 of 2014 to aggrieved residents of housing society 

Imperial Estate, Sector: 82, Faridabad, Haryana. 

IV. To direct & instruct the Respondent no 1 and 2 to follow and implement it’s 

already pronounced judgments and directions in case no. HERC/PRO - 09 

of 2014 and immediately separate and stop recovery of common area 

maintenance charges from prepaid electricity meter of aggrieved residents 

of Imperial Estate, Sector: 82, Faridabad, Haryana with no further delay. 

V. To direct the Respondent no 1 and 2 to not to disconnect supply of 

electricity within flat of aggrieved residents of Imperial Estate, Sector 82, 

Faridabad, Haryana, if such aggrieved resident has no dues towards 

electricity consumed within his/her flat. 

VI. To penalize both respondents for ignorance, non-follow and non-

implementation etc. of an already pronounced judgments, order, direction 

by the Hon’ble Commission within premises of the Electricity Act 2003. 

VII. To award cost and compensation to us for bringing us into litigation by both 

Respondents for their ignorance, non-follow and non-implementation of 

having an applicable direction of the Hon’ble Commission in same regard. 
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VIII. Pass any such other order/s and/or direction/s which the Hon’ble 

Commission may deem fit and proper in the facts and circumstances of the 

case. 

IX. To direct and instruct Respondent No.1 & 2 for recovery of penalty from 

RWA members for not obeying the Order, it should not be recovered from 

RWA resident’s funds, because residents should not be penalized because 

of their personal interest/ negligence.  

2. The  petition was registered as PRO 21 of 2016 and the first hearing in the 

matter was fixed for 05.09.2016 

Proceedings held on 05.09.2016. 

3. The petitioner residents submitted that the software installed on the prepaid 

meters installed on their premises adjusts the recharge amount first towards the 

Common Area Maintenance (CAM) Charges and then if any balance is left the 

same is adjusted towards energy charges by the RWA/ Maintenance Agency 

and the petitioners have no say in the manner of adjustment of the recharge 

amount. Therefore the petitioners do not have a choice to pay only for the 

energy bills and resultantly their electricity connection is disconnected for non 

payment of CAM charges. This is in violation of the HERC order dated 

3.12.2014 in PRO-09 of 2014. 

4. The Ld Advocate for respondent No. 2 submitted that the Order of the 

Commission in case no PRO-09 of 2014 was not applicable to consumers in 

general but only to the petitioner Sh. Pankaj Bhalotia as the other petitioners in 

the case had withdrawn from the case. 

5. The Commission observed that the notice served on the respondent no.1 was 

received back from the postal authorities. 

6. Upon hearing the parties, the Commission through 08.09.2016 ordered as 

below: 
 

a) The respondent No. 1 shall be served the notice and the present order 

through Shri Naresh Kumar, SDO, DHBVNL. 

b) Respondent no. 1 and 2 to file their reply to the petition within 15 days from 

the date of this order  
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c) The respondent No.1 and 2 are directed to ensure that the Order of the 

Commission in case no PRO-09 of 2014 is implemented for all consumers 

within 15 days of the Order and compliance be reported to the Commission 

immediately thereafter. 

 

Brief of the reply filed by the Respondent 
 

7. As directed by the Commission, Ld Counsel Shri Shaurya Sharma for the 

Respondent 1 &2 submitted in writing on 5.10.2016 that it would not be 

inappropriate to mention herein that an adverse order has been passed against 

Respondent No. 1 and 2, directing to comply with the order of the commission in 

PRO-09 2014 dated 03.12.2014 before giving them an opportunity to present 

their defense in the matter. Hon’ble Supreme Court has observed in Canara 

Bank vs V.K. Awasthy (2005) 6 SCC 321 that, “the first and foremost principle is 

what is commonly known as audi alterem partem rule. It says that no one should 

be condemned unheard. Notice is the first limb of this principle. In the absence 

of a notice of the kind and such reasonable opportunity, the order passed 

becomes wholly vitiated. Thus, a party should be put on notice of the case 

before any adverse order is passed against him.” Similar, principle has been laid 

down by the Hon’ble Supreme Court in Kesar Enterprises vs State of U.P. 

(2011) 13 SCC 733.  

8. The Commission had itself specifically ordered in PRO-09 of 2014 that operative 

part of the order shall only be executed qua the agitating petitioner and no other 

resident. The commission had even observed that the separate energy meter 

shall be provided to the petitioner therein at his cost and also if he desires. The 

relevant part of the Order dated 03.12.14 is reproduced herein, “Commission 

directs respondent no. 1&2 to take remedial measures to ensure disconnection 

of Grid supply shall not take place, if the petitioner pays the electricity bill raised 

by the respondents. Further, Commission observes that the said pre-paid 

meters were installed with the consent of RWA of society and no other resident/ 

owner except petitioner is agitating hence, commission orders the respondent 

No. 1, 2 & 3 to provide separate energy meter for Grid/licensee electricity supply 

for the petitioner at his cost, if he desires.” 
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9. The order passed in PRO-09 dated 03.12.2014 vide which the petition was 

disposed off while directing the respondent no.1 & 2 to provide separate energy 

meter to the petitioner, at his cost. The petitioners in the instant matter cannot 

seek an execution of an order in which neither they were a party nor any 

favorable order was passed qua them.  

10. The relief granted by the Hon’ble Commission vide the interim order dated 

08.09.16 has not even pleaded and sought by the petitioners in their petition 

under section 94 i.e. the abovementioned matter. The relief sought and relief 

granted does not commensurate since the petition filed by the petitioners 

restricts itself to the following reliefs: - 

A) Maintenance charges or other charges not to be charged through electricity 
meter. 

B) No disconnection of electricity supply of the flat of resident if there are no 
dues towards electricity consumption. 

C) Separation of common area charges from prepaid electricity meter.  

The respondent submitted that the petitioners have nowhere agitated in their 

petition that they require separate meters. 

11. The separate bills are being already supplied to the petitioners whereby the 

electricity charges, DG Supply charges and maintenance charges are 

separately and distinctly mentioned in the bill. 

12. The Interim Order passed by the Commission on 08.09.2015 is self 

contradictory in nature whereby the Petitioners have been granted final relief 

through the interim order and yet the Respondents have been accorded an 

opportunity to file a reply on their behalf. The grant of final relief  vide the interim 

order takes away the right of defense of the Respondents since before filing of 

reply and having been heard, the Commission has already granted the final 

relief. Further, the Respondents right of raising a defense has been negated 

with. In view of the above the interim order dated 08.09.2016 passed by the 

Commission becomes unsustainable in the eyes of law. 

13. The Commission while passing the interim order dated 08.09.2016 had 

observed that, “Respondent no. 1 shall be served the notice and the present 

order through Shri Naresh Kumar, SDO DHBVNL”. The implementation/ 

compliance of the interim order dated 08.09.2016, cannot be ensured without 
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putting to notice Respondent No.1 who is a necessary and essential party to the 

abovementioned petition. 

14. The interim order dated 08.09.16 is bad in the eyes of law and beyond the 

scope of the relief sought by the petitioner. Therefore, the interim order dated 

08.09.16 may kindly be recalled in the interest of justice, equity and fair play. 

Proceedings held on 14.10.2016. 

15. The Counsel for Respondent No. 1 & 2 submitted the notice of hearing and the 

interim order dated 08.09.2016 had not been served on him by the SDO, Sh. 

Naresh Kumar of DHBVNL as ordered by the Commission. However, he 

submitted that he had been provided the interim order by his client, the 

Respondent No. 2. 

16. The counsel for Respondent No 1 & 2 stated that he has filed an application for 

withdrawal of the Interim Order of the Commission dated 08.09.2016. He prayed 

that Interim Order dated 08.09.2016 may be recalled and they may be granted 

15 days time to file reply on the petition. 

17. Upon hearing the parties, the Commission observed that the counsel for 

Respondent No. 2, Smt. Priyanka Ahuja was present in the hearing held on 

05.09.2016 and the notice was duly received by her as counsel for Respondent 

No. 2.  

18. However, in view of the fact that no representative of the distribution licensee of 

the area (DHBVNL) was present to confirm serving of the notice upon the 

Respondent No. 1,  the Commission Ordered as under: 

a) The petitioner is directed to provide a copy of the petition and documents 

submitted to the Commission to the Respondents within 3 days of this Order. 

b) Respondent no. 1 and 2 to file their reply to the petition within 15 days from 

the date of this order. 

c) The next hearing in the matter is scheduled for 28.10.2016 at 11.15 AM.  

 Later on, the Commission vide letter dated 27.10.2016 rescheduled the 

hearing for 11.11.2016 instead of 28.10.2016.  

 

Reply / Written submissions of the Respondent 1 

19. The answering respondent is a Maintenance and Service Agency and has been 

entrusted to provide maintenance services of Common areas and facilities of 
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the Imperial Estate, Faridabad. As per the terms of the agreement the 

answering respondent has been entrusted with general maintenance, 

cleanliness and upkeep of the common areas of the buildings such as 

staircases, lifts, lobbies, corridors, passages, etc. the maintenance of street 

lights, water supply; stand by generator, tube wells alongwith security services 

and maintenance, repair and replacement is to be insured by the answering 

respondents.  

20. After the formal handing over of the affairs of the society from the builder to the 

Resident welfare association (respondent no.2), the services of the answering 

respondent were availed in accordance with the flat maintenance and service 

agreement of imperial estate society.  

21. Each and every resident of the imperial estate group housing project has duly 

signed the flat maintenance and service agreement vide which the answering 

respondent has been handed over the responsibility of providing maintenance 

and services. The respondent no. 1 had commenced its services from 

01.11.2012 vide which they undertook to manage, administer, maintain upkeep 

of the Imperial estate Group Housing.  

22. As per clause 10 of the Imperial estate Flat Maintenance and Service 

Agreement, the flat buyers agreed to avail the common facilities subject to 

regular and prompt payment of maintenance charges build by LFMS. Further it 

was clearly mentioned in the agreement that flat owner would loose its right to 

use or avail common facilities in view of the same. 

23. As per clause 14 of Imperial estate Flat Maintenance and Service Agreement, 

the responsibility of LFMS is limited only to the extent of maintenance and 

operation in conformity with the agreement executed. Further the recovery of 

maintenance charges for the common facilities is in conformity with the clause 5 

of the agreement. The answering respondent has never exceeded its limited 

scope and has always abided the terms and conditions of the service 

agreement.  

24. In the light of the above facts and submissions, the respondent No. 1 has 

prayed the Commission that the petition may kindly be dismissed with 



 

8 | P a g e  
 

exemplary cost as it is completely false, frivolous, misconceived and abuse of 

process of law. 

 

Written statement on behalf of Respondent No. 2 

25. Ld Counsel Shri Shaurya Sharme for the  Respondent No. 2 submitted that the 

major portion of the Common Area Maintenance Charges is towards the 

payment of Common Area Electricity Charges. If the answering Respondent No. 

2 i.e. RWA is unable to recover the common area electricity charges from the 

flat owners, it won't have the ability to pay the electricity bill to DHBVN since it 

does not have any buffer of funds. In such a situation, the electric connection of 

the entire complex shall be liable to be disconnected, causing hue and cry in the 

whole society, which is beyond the imagination of the answering respondent.  

26. He submitted that the pre-paid meters installed in the society are capable of 

giving/recording three distinct readings. One part of the pre-paid meter is 

recording consumption of electricity supplied by DBVHNL and recovering 

charges for electricity consumed. The second part of the pre-paid meter is 

recording consumption of electricity supplied through DG sets and recovering 

power back up charges. The third part of the pre-paid meter is recording daily 

charges such as maintenance charges which include common area electricity 

charges etc. By using the technology, the functions of three independent meters 

have been consolidated into a single meter.  

27. The respondents are not liable to be penalized since the order of the Hon'ble 

Commission with regard to recovery of maintenance charges has already been 

implemented as total and distinct bills are being issued to the residents with 

regard to common area maintenance charges and electricity consumption 

charges.  

28. Ld Counsel submitted that even though the respondents have complied with the 

order, the petitioners herein were not a party in the previous petition. Further the 

operative part of the order was only qua the agitating petitioner in HERC/PRO-

09 of 2014. He finally prayed that the petition being false and vexatious against 

the answering respondents may kindly be dismissed. 
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Proceedings held on 11.11.2016. 

29. The matter was heard on 11.11.2016. Both the parties mostly relied on their 

submissions made under the petition and reply thereof, the same, for the sake 

of brevity, is not being reproduced here. 

The Commission’s order 
 

30. The brief of the case is that the Respondent no 1 and 2 are not raising the 

separate bills for recovery of common area maintenance charges and 

recovering the same from prepaid electricity meter of aggrieved residents of 

Imperial Estate, Sector: 82, Faridabad. Further, the Respondent no 1 and 2 are 

disconnecting supply of electricity within their flats if the Petitioners don’t wish to 

pay maintenance through such prepaid electricity meter. Per Contra, the 

Respondent has argued that the major portion of the Common Area 

Maintenance Charges is towards the payment of Common Area Electricity 

Charges. If the answering Respondent No. 2 i.e. RWA is unable to recover the 

common area electricity charges from the flat owners, it won't have the ability to 

pay the electricity bill to DHBVN since it does not have any buffer of funds. In 

such a situation, the electric connection of the entire complex shall be liable to 

be disconnected, causing hue and cry in the whole society.  

31. In a similar issue raised through petition in case no. PRO 9 of 2014 filed by Shri 

Pankaj Bhalotia R/o same premises as of Shri Paras Madan,Petitioner, the 

Commission had decided that  

8 (1) “Respondent No. 1& 2 as per current practice disconnect the electricity   

supply of their consumers on account of non-payment of maintenance 

charges of the society/ any other charges apart from electricity charges 

also. Commission is of the view that disconnection of electricity should 

not normally be done on account of nonpayment of charges other than 

grid electricity charges i.e. on account of Maintenance charges, Backup 

Supply charges and other Misc. charges etc. Commission directs 

Respondent No. 1 & 2 to take remedial measures to ensure 

disconnection of Grid supply shall not take place, if the Petitioner pays 

the electricity bill raised by the Respondents. Further, Commission 
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observes that the said Prepaid Meters were installed with the consent 

of RWA of society and no other resident/ owner except Petitioner is 

agitating, hence, Commission orders the Respondent No. 1, 2 & 3 to 

provide separate energy Meter for grid/licensee electricity supply for the 

Petitioner at his cost, if he desires”.  

Hence, the same decision shall be implemented in true spirit in the 

instant case also. 

9 After considering the written as well as oral submissions made by the parties 

and material available on record,  the Commission orders as under 

i. The Respondent No.1 and 2 to ensure that the Order of the Commission in 

case no PRO-09 of 2014 is implemented for all consumers. 

ii. To issue separate bills and maintain separate accounts for grid supply and 

backup supply including common area maintenance charges.  

iii. Respondent no 1 and 2 are directed that grid supply of electricity within flat 

of consumers should only be disconnected in case of non-payment of grid 

supply charges.  

In terms of the above Order, the petition is disposed of. 

 This order is signed, dated and issued by the Haryana Electricity Regulatory 

Commission on 13.01.2017. 

Date: 13.01.2017 

Place: Panchkula. 

 

(Debashish Majumdar) (M. S. Puri) (Jagjeet Singh) 

Member Member Chairman 
 

 

 

 


